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Whether Reporters of local papers may be allowed to see the Jüdgement?Q4 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? ((9 

To be circulated to all Benches of the TribunaI? 

JUDGEMENT 

SHRI N. DHAR19A0AN JUDICIAL MEMBER 

Applicants who tare working as Grade II Stenographers 

in the Postal Department, approached this Tribunal for a 

declaration that they are entitled to be considered for 

promotion to the post of Senior Personal Assistant, Group B, 

(SPA 6 roup-8 for short) in the scaleS of ft..2000-3200 on the 

baif their total length of seriice as Stenographez in the 

and Rs. 425-640 
pay scaleSof F.1400-23001and in the alternative to quash 

Column 12 of Schedule 'to Annexure—I, SR PA General Central 

Service Group_B(Gazetted) Recruitment Rules, 1989. 
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2. 	The applicanté are working as Stenographers 

Grade-I in the Kerala Circle in the scale of I.1400-23OO. 

This scale was introduced by IV Pay Commission, 

According to the applicant, prior to 1.1.86 the 

following different scales existed. 

1) 330-560 
ii 425-640 

iii. 425-700 
iv 550-900 

The applicants submitted that grades of F.425-640 and 

revised 
.425-700 were merged and replaced by a common/scale 

of .1400-2400 by Annexure-Il. The relevant portion 

of the notification Annexure-Il is extracted below: 

"PL1 posts carrying 
present scales specified 
in Column 3. 

-do- (a) 425-15-560-EB-20-640 ) 

425-15-500-EB-15-560- 1400-40-1800-
EB20-700 	 EB-50-2300 

455-15-560-EB-20-700 ) 

*While communicating the Notification No.F,15(1)/IC/86 
containing the Pay commission's report 1986, the 
D.G. Dept. of Posts in his llama No.4-2/86-PCC 
dt.:24•9 • 86 in para 4 clearly states as under- 

Pare 4: The revised pay scales applicable to 
the employees have been indicated in the 
rirst Schedule to the Revised Pay Rules, 
1986.. 	These pay scales are the apprp- 
priate revised scales for the existing 
scales indicated therein and cover the 
bulk of the employees." 

2. 	Prior to the introduction of the veii6ed 

scale of Stenographer Grade-Il they were having two 

....3/- 
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dif'ferent scales nanely R5.425-640 and 425-700. By 

notification Annexure I dated 21.8.89, Statutory Rules 

under Act 309 of the Constitution or India, the post.L 

of Personal Assistar.t on an All India basis was introduced 

recruitment and 
with the provisions for method ofqualifications thereon. 

On account of the unification of two scales as stated above 

the applicants are fully, eligible and • ualif'ied for 

promotion to the post of SPA Group-B. The relevant 

portion of the Recruitment Rules providing for qualifica-

tion for promotion is extracted below: 

"Promotion: Stenographer Grade I(.1640-2900)uith 
2 years' regular service in the grade failing which 
Stenographer Grade I with combinedreuular service 
of 7 years in the grades of Stenographer Grade I 
(Rs.1640-2900) and Stenographer Grade II(Rv14OO- 
2300). and failing, both Stenographer Grade II(Rs.1400- 
2300) with 7 years regular seruice in the grade." 

relevant 
3. 	The/eligibility conditions as per Recruitment 

Rules for the post of SPA Group-B are that Stenographer 

Grade-I (1640-2900) with two years regular service in 

the grade failing which Stenographer Grade-I with combined 

regular service, of seven years as Steno Grade-I and 

Grade-II(1400-2300) with seven years regular service 

in the grade. The applicants submitted that they have 

completed 7 years in Grade-Il and they are eligible 

to be included in the list of persons to be promoted 

as SPA Group-B on all India basis. While Annexure-I 

0 • 6 . 4/- 
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Recruitment Rules were pending notification, the 

Director General by letter Annexure-Ill. dated 23.4.89 

addressed to all Heads of Circles with the request to 

forward list of eligible officials of Stenographer 

Grade-I and Grade-Il in the enclosed proforma. On 

the basis of this letter 1  Chief Post laster General, 

(CPIIG),Trivandrum, sent Annexure IV list of officials, 

in which the applicants were included as Serial Nos. 

4 & 5sins they have completed 7 years four months 

and 28 days in the category of Stenographer Grade-Il 

as on 1.1.89. Based on this list Annexure-V seniority 

list of eligible officials for promotion to the grade 

of SPA Group-B was preparedin which the applicants 

figure at Sl.Nos. 24 & 25. Thereafter, Annexure-VI 

telegram was received by the CP'1G directing to indicate 

clearly the correct date of appointment of Stenographers 

in Grade-I and Grade-il with special reference to 

Il/s. M. Krishnankutty, V. RadhakrishnanNa.ir:, K. 

Ramachandran and Whkata Ramaiah. The CPIlG in the 

detailed letter Annexure-Vil dated 18.8.90 mentioned 

that In the case of 11r. Venkata Ramaiah, 3.7.82 was 

the date on which he was actually promoted to Selection 

. 0 0 5/- 
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Grade in the scale of .425-640. The applicants' 

date were given as f'ollows: 

it 	 A reference is also invited to the office 
letter of even number dated 14.3.89 wherein 
particulars of two more of'f'icials senior to 
Shri R. Venkitarama Iyer were furnished. 
Their dates of appointment in Selection Grade! 

Grade II are furnished below: 

Date of appointment in 

Selection Grade 	Grade II 

i)Shri N.Thrivikraman 
Potti 	- 	3.8.81 	 2.11.83 " 

ix)Shri V.K.Jacob 	- 	4.8.81 

On getting informationof'. nnexure—VII the second 

applicant submitted Annexure—Vill representation to 

the Chief' P1'lG,Trivandrum requesting to correct the 

seniority position of the applicants and Shri tlenkata-

ramaiah who is junior to the applicants. 

4. 	The applicants seek promotion to thepost of 

Sr. PA,Group8 on the ground that r they, had served 

as Stenographer Grade—Il in the ° 	scale of 

.421Sw640 from 3.8.81, in the case of the first 

applicant gxx*xxx 	and 4.8.81, f'or:second applicant 

because, they .shbuidbe  treated as haiingqualified for 

rornd:iflfrom thasdàdate:s because -this is equivalent to 

:.the 8cale.of .14O023OQ'.-. In that view according to 

the applicants they are fully eligible and qualified 

to be included in the list of candidates to be promoted. 
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1 :merespondent lavè fiièd.:róp1y.statement:. 

in which they have stated that the cadre of SPA is an 

all India cadre and the seniority of Stenographers in 

Grade—I and II has been f'ixed for promotion taking 

into consideration the length of regular service in 

each circle. The pay scale of F.330-560 belongs to 

Stenographer Grade—Ill. Pay scale of Rs.425-540 

(pro—revised) has been a non—functional selection 

grade for Stenographers Grade—ill whose normal pay 

scale is ..330-560 (pro—revised). So if the service 

period of Stenographers in the pay scale of R.425-640 

is aunted 1t..5.wiil tantamount to inclusidn of Grade—Ill 

Stenographer in the eligibility list of Stenographers 

for promotion of SPA, whereas the Recruitment Rules 

only provide that Stenographers Grade—Il with 7 years 

regular service alone will be eligible for promotion 

to the post of SPA. As such, the Stenographer in 

Grade—I! who have rendered service in regular scale 

of pay of Rs.425-700 (Pre—revised) will be considered 

for promotion to the post of SPA. In this view, the 

applicants are not eligible but on the basis of the 

IN 
. . . . 7/- 
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particulars furnished by the Circle Offices to the 

Directcrate.,eligibility list was prepared (Annexure-V) 

and circulated. But, later it was found that most of 

the Circles had included ad hoc services with regular 

service rendered by the officials in Grade-I or 

Grade-Il.. Accordingly persons who are not having 

regular service were alsp included in Annexure V 

list of eligible persons for promotion. It isfn 

account of this mistake that the names of the offici. $ 

who were in service in the pay scale of I,425-640 

(pre-revised) non-functional selection grade were 

also included. Thus the appli cantnamesHhappenod 

to be included in that list. In order to rectify 

this mistake an amendment of the list became necessary. 

Hence, the list was amended taking into consideration 

theregular service put in by the Stenographer Grade-I 

and Grade-Il as on 1.10.81, according to the 

Recruitment Rules. 

5. 	We have heard the arguments and considered 

the documents. The Recruitment Rules Annexure-I make 

.1 	. 
thë poèition very clear.Rü1e 'sta'ts that -those 

stenographers in Grade-Il who have put in 7 years 

regular service in the pay scale of p. 1 4002300/. 

0 . . . 8/- 
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\ XXXX XIX have to be considered for promotion to 

SPA Group-B. The applicants though submitted that 

there were Pour scales for the Stenographers prior to 

1.1.86 they were not able to substantiate this contention. 

On the' other hand the clear statement of the respondents 

in the reply statement is that the scale of pay of 

Rs.330-560 belongs to Grade III and the payscale Of 

Rs.425-640 has, been a non-functional Selection Grade-Ill. 

This appears to be the correct position. SO if the 

service of a Stenographer in the scale of pay of 

.425640, non-functional Selectidn Grade, is also 

counted it will tantamount to inclusion of Grade-Ill 

Stenographer in the eligibility list for promotion 

which 'in effect is contrary to the provisions of the 

Recruitment Rules. Annexure VII, the relevant portion of 

which extracted above, would indicate that though the 

applicants were given Selection Grade in 1981, they 

were appointed in the Selection Grade II in a regular 

only 
manner/from 2.11.83. Counting their service from that 

date,they would not complete seven years and are not 

eligible and qualified for inclusion in the i4ist of 

officers for promotion as SPA. 

. 0 . . 9/- 
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6. 	The Recruitment Rules do not make any provision 

for inclusion of the non-functional selection grade, 

xxxx within the feeder category. It is also pertinant 

to note that while particulars of the officers for 

enlisting the candidates were called for from the Circle 

Of'fices,the respondents never intended to include ad hoc 

service with regular service rendered by the officials 

for determining the length of service for promotion. 

But, the list was prepared and circulated laftèr 

including the ad hoc service of most of the officers 

with regular service. Accordingly ineligible persons 

also found place in the list as seniors to the officers 

whose regular service in the .cadr.e was alone considered. 

Thus, the names of officers who had put in service in the 

pay scale of Rs. 425-640 (pre-revised) the non-functional 

Selection Grade III were also included in the list. This 

is against the rules, Hence, the respondents issued an 

amended correct list of officers considering only the. 

regular service put in by the Stehographers Grade I. 

Grade I plus Grade II and Grade II xxx as on 1.10.89. 

Nobody 	having service in Grade III was included in the 

. . . . 1 0/- 
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final list. In the light of these explanations of the 

respondents we are not prepared to accept the contention of 

the applicants that after the unification of the scale the 

officials who worked in both scales should be considered 

for promotion.. 

7. 	Of course there is stagnation and lack of prospects 

of promotion for Stenographers before the introduction of 

Annexure-I Recruitment Rules and the promotional avenue on 

an all India basis may. not strictly available to all the 

officers on the basis of the length of the service conside-

ring the services rendered by the officers in each Circle. 

It is quite possible, that when officers of different Circle 

are brought together for promotion and an all lAdia promotion 

post is created with selection procedure to that post, 

Stenographars with lesser length of service and juniors in 

another Circle may at times get promotion due to the fortui-

tous circumstances enacted by the process of integration. 

A Stenographer in Grade I in one Circle may not be equal in 

every respect to his counter part in another Circle. This 

may be the result of the peculiar circumstances enacted as 

indicated above and the innevitable consequences of inte- 

gration. So, because of the fortuitous circumstance arose on 

Recruitment 
account of the introduction of Annexure-IL  Rules, there may 

be some casualities and disadvantages for the officers. 

0 . 0 ./ 
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This cannot be salvaged. The applicants have not placed 

before us sufficien,t materials to come to the conclusion 

that there is clear discrthmd.nation. Hence, we do not 

any 
findL illegality and patent discrimination between 

Stenographers in one Circle and another Circle in the 

implementation of Annexure I Recruitment Rules. 

8. 	The applicants further contented that they 

were included in the Annexure—i list prepared for 

promotion to the post of SPA but their name had been 

deleted without any notice or intimation. Hence, it is 

against the principleof natural justice. This is 

answered by the respondents in the counter affidavit 

by stating that the particulars of officers provided 

by the Circle officos to the Directorate were not 

correct. Some ineligible officers were also enlisted 

on account of the inclusion of the ad hoc services of 

them. This wanoticed at 	later stake. The list 

was sought to be amended restricting the regular service 

of the Stenographers in Grade—I and Grade—Il as on 

1.10.89. Accordingly, names of such officials whose 

length of services were mistakenly shown were deleted. 

This is only a correction of mistake and no notice 

such 
need be given before correcting L mistakes. 

S 

. . 0 .12/- 
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9. 	We have,the same bench,considered the question 

of application of principles of natural justice in 

regard to the cori'ection of such mistakes by the 

administrative authorities in Anil Kumar PA Vs. 

Superintendent of Post Office & others, AIR 1991(1) 

CAT 483 and held as follous:. 

If an order passed by the administrative 
authority is vitiated by a mistake it will not 
correctly reflect the actual order or the 
decision taken by such authority; it must be 
open to correction and it will not have any 
sanctity to prevail over or override the 
correct one. Say for example a case where the 
actual decision taken by the authority is 
that a person should be appointed only on a 
provisional basis subject to verification of 
details, but by mistake, the appointment order 
has been issued describing it as substantive 
appointment. Can it be suggested that the 
authority cannot rectify the mistake by issuing 
a further order so as to bring it in accord with 
the real decision of the authority even without 
any further notice? A mistaken order invariably 
would not confer any legal right on the party 
to whom it is issued because such order will not 
correctly reflect the actual decision. tukerji 
J. of Calcutta High Court held in Smt.Añima Pal 
vs. State of West 8engal and Others6 that in 
such a situation principles of natural justice 
would not apply. Same view was taken by Punjab 
and Haryana High Court in flrs.S. Bhan vs. 
Director of Public Instruction,7 The Central 
Administrative Tribunal, Bangalore Bench in 
C. Pillappa vs. Divisional Of'ficer,Southern 
Railway, 8 considering a similar situation 
held as f'ollbws fter following a catena of 
decisions: 

"What in effect, the respondent has done 
in this case, is that by his impugned order,  
dated 24.9.87 (Annexure—C), he has merely 
corrected a patent, administrative error, 
though belatedly but. withi n  the period of 
limitation, but in that process, hasnot 
offended either the provisions of Article 
311 of the Constitution, particularly the 
principles of natural justice or transgre-
ssed the bar of limitation for the reasons 
aforementioned • II 

 1980 (1) SLJ 392 
 1980 (i) SLR 120 

B. 1989. (i) CAT 391 

• . .. 13/- 
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The Chandigarh, Bench of the Tribunal 
discussed the case law on the subject and came 
to the following conclusion in Shri D.R.Sharma 
vs. Union of India and Others: 9  

" Now the question crops up as to whether 
a bona fide mistake can be rectified with-
out observing the cannons of natural 
justice and without following the procedure 
laid down under Article 311 of the Consti-
tution of India. In the preceding para-
graphs, we have examined the various deci-
sions of the High Courts on which the 
learned counsel for both the parties have 
relied upon. After due examination of 
catena of judgments adverted to above, 
we are of the view that no benefit can be 
allowed on a mistake. If owing to some 
bona fide mistake, the department has 
taken a decision to delete the name of the 
applicant from the select list of those 
persons who opted to go outside Chandigarh 
in other Ministries/Departments to officiate 
as Assistant on long term basis, as against 
the applicant who did not opt as such, the * 
department's action in correcting the 
mistake at. some subsequent stage when mis-
take come to notice is decidely justified. 
It cannot be inferred that a bona fide 
mistake should be allowed to perpetuate 
when it is discovered." 

The observation of'the Supr me Court in 
District Collector and Chairman, Vizianagaram 
Social Welfare Residential School Society, 
Viziana9aram and another vs. M. Tripura Sundari 
Devi, lu in connection with the réf'uaLof 
permission to join a candidate on the basis of 
a mistaken order may be used with advantage 
in support of the proposition. advanced in this 
case by the respondents. The following passage 
is relevant in this connection: 

The Selection Committee presumed that 
all those who had applied in response 
to the advertisement must have had the 
requisite qualifications needed for the 
posts. However, the order appointing 
the respondent had made it clear that the 
respondent should come along with the 
original certificates. When the respondent 
approached the appellants with the originals 
of the certificates which were scrutinised, 
it was found that in fact that she was 
short of the qualifications. It is in these 
circumstances, that she was not allowed to 
join the service. It cannot, therefore, 
be said that the appellants had selected 
the respoildent with the knowledge that 
she was underqualified. According to us, 
there is a good deal of force in this 
contention. It is common knowledge that 
sometimes the Selection Committee proceeds 
on the basis that all those who appear 

1990 (1) CAT 55 

1990 (3) 3CC 655 

.... 14/- 
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before it,, are otherwise qualified, 
However, the second stage at which 
the documents are scrutinised is when 
the higher authorities go through 
them at the time the candidate concerned 
approaches them for resuming (sic assu-
ming) duties alongwith the original 
certificates. It is at that stage 
that the mistake was discovered in the 
present case and the respondent was not 
permitted to resume her duties. 	We 
see nothing wrong in this action," 

10. 	The applicants' second prayer in the applition 

is to strike down column 12, in the Schedule to Annexure-I, 

Senior PA General Central Service Recruitment Rules 

1989. For attacking this rule no specific grounds 

has been raised in.this application except stating that 

it may happen that while Stenographers with more than 

7years in Grade-Il do not came within the zone of 

consideration as SPA in a particular Circle 

Stenographers with lesser service in Grade-Il, who 

might have had the fortune of being promoted to Grade-1, 

right figure in the list- 
in the zone of consideration/resulting in discrimination 

and violation of Article 14 and 16 of the Constitution 

of India. From the provisions of Annexure I. Recruitment 

Rules, it is clear that principal object of framing the 

same is to give a new promotional channel on an all 

India basis to the Stenographers who are stagnating 

xxx The Courts or Tribunals, while examining the validity 

- 	 . . ... .15/- 
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of the Rules challenged as infringing the equality 

clause which caiseS injustice, make an assumption 

that the provisions are reasonable and not violative 

of Article 14. In order to dispel this assumption 

there should be sufficient facts and figures with clear 

of 	 particularly 
instance:Lsuch infractionsLiue to the implemntation 

of Annexure-I. They are absent in this case. As 

indicated ave, when a new promotional post had been 

created on an all India basis making provisions for 

same 
promotion and filling up theL  there may arise fortuitous 

circumstance having the possibility of affecting :th'e 

chance of promotion of so me officers when compared 

with the chance of promotion of others in various 

Circles. This is only natural. This cannot be helped 

and ..this is invitable consequence of the implementation 

of Annexure-I Recruitment Rules, But, on the other hand 

if the implementation of Annexure-I results in unequal 

- 	treatment of same set of officers of equal  status 

and position working in different Circles in the matter 

of promotion to the post of SPA Group-B, it is a matter 

be 
to/examinedand relief granted. If the applicants produces 

and _- 
fac t s igUreS witb details in this behalf to substantiate 
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the infringrnent of Article 14 	hope the Government 

would look into the matter and pass orders in accord-

ance with law. 

11. 	In the result having considered the matter 

in detail 	aof the view that the application is 

devoid. of. merit and it is only to be rejected. 

Accordingly t dismiss the same with the ave 

observations. There will be no order as to costs, 

(N. OHARIVIADAN) 	 • 
JUDICIAL MEMBER 	 • 



N.V.Krishnan, fdministrative Member 

I agree with the judgement of my learned Brother. 

I would like to add a few words of my own. 

It is true that the scale of pay ofR. 1400-2300 

is the revised pay scale replacing the pre—revised 

pay scales of 	425-640 applicable to the non—functional 

Selection Grade of Grade—Ill Stenographers and Rs 425-700, 

the pre—revised scale of the Grade—Il Stenographers. 

Therefore, the two posts--one on the non—functional 

Selection Grade of Grade—Ill Stenographers and one on 

Grade—Il Stenographers, can be considered to be equal 

only from 1.1.86 onwards when the revised pay scales 

came into force. Merely because of this fact1 it cannot 

be said that prior to 1.1.86 alsothe two posts were 

equal to each other. Further, if an all—India seniority 

list of Stenographers Grade—Il had been drawn as on 

any date prior to 1.1.86 the' length of service of the 

• applicantB for the purpose of their placement in that 

seniority, list would have been counted only from 
the 

• 	2.11.83, i.e./ date with effect from which they were 

appointed to the Grade—IT Stenographers post. Hence, 

for the purpose of promotion to the post of stenographer-

Grade I, )inb< their service in the pre—revised pay scale 

of Rs 425-700 applicable to the post of Stenographer_TI 

alone would be taken into account for computing the 

required 7 years regular service in Grade—Il. 

The contention that there may be discrimination 

if while preparing the all—India seniority list for 

considerir promotion to the post of Personal Assistant 
service as 

the total length oV/Stengrapher is not taken into 

account, is without any foundation.:':; 
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According to the Recruitment Rules, priority would 

be given to Stenographer Grade—I with 2 years regular 

service, failing which Stenographers Grade I with combined 

regular service of 7 years, both as Stenographer Grade—I 

and Grade—Il, and failing bot only Stenographer Grade—Il 

with 7 years reqular service in the grade will he considered. 

Thus, until the claims of Stenographers Grade I.are 

exhausted, the Stenographers Grade—I I cannot stake any 

claim. This is a reasonable provision. This requires 

preparation of seniority grade—wise. 

If a seniority list based on total service as 

stenographer has to be depended upon as, s suggested by 

the learned cojnsel for the applicant it would amount to 

treating unequals as equals for the purpose of seniorit'y 

list. It may haPpen that in Circle A, promotion from 

Grade—Ill to Grade—U is given in 5 years and from Grade—Il 

to Grade—I also in another 5 years, while in CIrcle 8 such 

promotions may take 8 years each. Therefore, if a 

seniority list is prepared as on 1.1.91, a Stenographer 

Grade III recruited in CIricle A on 1.1.80 would be a 

Stenographer Grade—I having completed 11 years' service, 

while a Stenographer Grade—Ill recruited in Circle 8 on 

1.1.67 and completing 14 years' service would still be a 

Stenographer Grade—Il. According to what, has been suggested 

by the lrned counsel for the applicant, the latter should 

be treated as senior to the former, merely on the greater 

length of his total service as Stenographer. This will be 

unjust to the former who is already holding a Grade—I post. 

The length of service principle ignores the grades of posts 

held and this treats unequals as equals. 

\L. 
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Therefore, the arguments based on this consi-

deration do not have any force at all. Admittedly, the 

general principle is that the seniority in the feeder cadre 

alone should count for further promotion to the next 

higher grade. For ,  that purpose, an all—Iriia seiuiority 

list will have to be prepared taking into account only 

the length of service in each grade separately 1  as it is 

the minimum length of service in each grade as prescribed 

in the Rule, that renders one eligible for promotion 

as Personal Assistant, 

I am, therefore, of the view that the allegation 

that the methud of promotion provided in column 12 of the 

Schedule to the Recruitment Rules for the post of 

Personal Assistant (Annexure—I) is ultravires of Articles 

14 and 15 of the Constitution is devoid of substance. 

With these observations, I fully agree with the 

judgement prepared by my learned Brot r. 

(N.V.Kri hnan) 
Administrative Member 

•0 

Order of the Court 

In the result, the Original Application 

is dismissed but uithout.any order as to costs. 

• (N. Dharmadan) 
Member(Judicial) 

(N.. Krishnan) 
Memte r(Administrative) 
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