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• 	 CENTRALI ADMINISTRATIVE TRI BUNAL 
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DATED 	TUESDAY, THE FIFTH DAY OP SEPTEMBER ONE THOUSAND 
NINE HUNDRED EIGHTY NINE 

•-4E$ E NT -- 

HON'BLE SHRIS.P MtJKERJI,VICE CHAIRI'.N 

& 

HON • BLE SI N .DHARMD,JICIAL MEMBER 
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RANSFERREDPLICATION 	.K-.325/87 • 

TPNo8349/8 

jgPLICATION Nj.20/8 

I n 

1.A.Sainul Abdeen 
2.V.Andy 
3.K.Chandukutty 	- 	 •f Petitioners 

V. 

1.Union of India represented by the 
General Manager, Southern Railway, 
Madras. 

2.Divisional Railway Manager, 
Southern Railway, 
Trjvanclrum. 

3.Senior Divisional Engineer, 
Southern Railway, 
Trjvandrum. 

4.A5sistaflt Engineer,Southerfl Railway, 
Quilon. 

5.Bridge Inspector, Southern Railway, 
Quilon. 	 .. Respondents 

M/s.K.Ramakuiflar,C.P Ravindranath •. Counsel for the 
& E.M Joseph petitioners 

Srnt.Sumati Dandapani 	 .. Counsel for 
Ri to R5. 

M/s.Asholc M.Cherian & 

Poly Mathai 	 •. Counsel for R6 

In O.A No. Z1QL8.2 

M. Laakshmanan 
A,Joseph 
M.T,Radhakrishnafl 
M.A Aboobacker 
K.Velayuc3harl 
P.Surendran 
L.Subramanian 
M.Ba].asubramafliafl 

9, 	A.Vent 	 - -: 

10. V.Balasubramafliari 
ii. KRaman 
12. K.P Anirudhan 	 ,. Applicants 
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The Divisional Personnel Officer, 
Divisional Office, 
Personnel Branch, 
Southern Railway, 
Trjvandrum. 
The Union of India, represented 
by the General Manager, 
Southern Railway, 
Madras. 

3 • The Chairnan, 
Railway Board, Railway Bhavan, 
New Delhi-i. 

MIs. LRarnakumar .& 
yR Ramachandran Nair 

J 

Smt • Sumathi Dandapani 

Respondents 	-- 

Counsel for 
the aplicaflts 

Counsel for 
the respondente 

ORDER 

Shri S t p MUkerj. ViceChai rmar 

Since common questions of law, facts and reliefs 

are involved in the first petition dated 26th September. 

1983 filed before the Iigh Court of Kerala and transferred 

to the Tribunal under Section 29 of the Administrative 

Tribunals Act and the second application dated 27th March, 

1989 filed under Section 19 of the Administrative Tribunals 

Act, they are disposed of by a common judgment, as follows. 

2. 	The petitioners in the Transferred Petition who 

have been working as Khalasi in the office of Bridge 

Inspector, Southern Railway, have challenged the impugned 

order dated 20.9.83 at Ext P.4 by which the regular 

vacancies of Bridge Khalasis in the scale of Rs.196-232 

were proposed to be filled up by selection of Gangmen 

in the scale of Rs.200-26O. The petitioners have been 

holding the posts of Khalasis attached to the Bridge 	-------- 

Inspector' a of f.ice. Qui ion as casual 

temporary status. Their contention is that in implement.. 	-- 

ation of the policy of the Railway Board  for absorption 
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of casual workers in regular cadre under the decasualiBation 

scheme, they have got prior claim to be absorbed as Bridge 

Khalasis in the regular vacancies which have remained unfilled 

for a long time in the Trivandrum Division. The 1ondflts, 

however, instead of filling up the vacancieS b,r screening. 

the casual Khalasis, were proposing to fill up the vacancies 

by selecting  permanent Gangmen in the scale of .200-260. 

Their argument is that these regular Gangrnen belong to a 
I 	 S  

different seniority unit and are in the higher'scale of 

Rs.200-260 and they cannot be imported to fill up the vacancies 

of Bridge Khalasis in the lower scale of .196-232, '*hus 

encroaching on their prospects of regular absorption in 

the cadre of Bridge Khalasis. 

3. 	In the other application, the twelve applicants 

have also been working as Casual Labourer since 1979-80 

and have been granted temporary status with monthly scale of 

pay under the Inspector of Works, Southern Rallway,Erflaku.lam. 

Under the decasualisation scheme for absorption of Casual 

Labourer, the Railway Board sanctioned 100 posts of Khalasis 

under the Inspector of Works and 45 posts of Bridge 

KkAo1 
.irispetc&s in the TrivandrUm Division. Their grievance is 

that instead of considering them for absorption against these 

posts under the decasualisation scheme, the respondents 

vide the impugned order dated 2.3.89 at Appendix I invited 

volunteers from regular cadre of Gangman and disqualified 

Casual Labourer/Substitute as ineligible. The.re'rised 

scale of Kbalasis is Rs.750-940 whereas volunteers were-

called for from the grades of b.775-1025 and below. 
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They have also argued that for the additional posts under 

the decasualisatiOfl scheme, they should have preference over 

others who are already not only in the regular cadre, but 

in the higher scale. The respondents have argued that 

Casual L,abourers can be absorbed only as Gangmen and not as 

BridT.Khalasis oriKhalasis. Besides,sorfle Khalasis had earlier 

been absorbed as Gangmen and it will be unfair if their 

juniors are absorbed directly .  as Khalasis without considering 

them as Gangmen. They have justified the procedure'adopted 

by them by saying that by absorbing the Gangmeri as.KhalasiI, 

the vacancies in the cadre -of-Gangman would- be £iIdp_ 

by absorbing the Casual Khalasis. 

4 • 	We have heard the arguments of the learned Counsel 

for the petitionets and the applicants on one hand and the 

respondents on the other and gone through the documents 

carefully. We are not impressed by the arguments of the 

respondents that Casual Khalasis should be first absorbed 

as Gangrnen and the regular posts of Khalasis should be filled 

up ty selection of regular Gangmen. Firstly it has to be -p 

noted that Gangmen are enjoying security of a regular cadre, 

but are also in a higher pay scale than that of Kha]asis. 

The Gangmen are in the old scale of Rs. 200-260 revised to 

Rs.775-1025, while the Khalasis are in- the lower scale cf 

.192-232 revied to .750-940. To select Gangmen in the 

higher scale for the post of Khaiasis- in the lower scale 

is itself anomalous • It becomes doubly so when such 

) 

- 	demotion by $ election is made against posts which are neant 

• .5.. 



.1 	for decasualisation of casual employees who have been 

working in the same type of work as Khalasis or Bridge 

Rhalasis. The respondents' argument that Khalasis senior 

to the applicants before us who had opted to beregularised 

as Gangrnen would feel aggrieved if tké, applicants are 

considered for appointment as regular Khalasis, does not 

carry conviction. The senior Khalasis who are already been 

absorbed as Gangmen in the higher scale cannot and should 
4. 

not feel aggrieved if their juniors are absorbed as Khalasis 

in the lower scale. 

5. 	The respondents' argument that Casual Kasis should 

first be absorbed as Gangmen before they can be considered 

for the regular post of Khalasis is also self-contradictorY. 

The posts of Khalasis were created Under the decasualisatiOn 

scheme. If Casual Iaboer can be decasualised or regularly 

• absorbed only as Gangmen, as the respondents would have us 
"- 

believe, there was nothing to prevent the Railway Board 

from creating the additional posts under the decasualisatiofl 

scheme in the cadre of Gangrnan instead of Khalasis. It 

looks strange that under the decasualisation scheme 

additional posts are created in the cadreof Khalasis and 

the Casual Khalasis are disqualified even from being 
i. 

considered for absorption as regular Khalasi. The anomaly 

is compounded further by the fact that having disqualified 

the casual Khalasis, the respondents are seeking volunteers 

from the higher grade of Gangman to opt for being absorbed 

as regular Khalasis in the lower scale. It also looks 

00600 
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anomalous that the applicants should first be absorbed 

as Garigmen in the higher scale and then only considerea 

-for appointnnt in the lower scale of Khalasis. The 

entire scheme appears to be implemented in an unusual 

manner. 	 - 

6. 	In the.facts and circumstances we allow the 

Transferred Petition and the Original Application and 

direct that the petitioners and the applicants should 

also be considered as eligible for absorption in the posts -. 

of Khalasjs in preference to those already absorbed in 

regular posts. The posts under the decasualjsatjon scheme 

should be filled up by suitable casual workers based on 

the Divisional seniority list of such casual workers through 

screening and test in accordance with relevant orders and 

instructions. The impugned orders and notices issued 

to the contrary will stand modified or cancelled to this 

extent. However, we make it clear that the respondents 

will be at liberty to consider regular Garmen also 

for the post of Khalasi5, only after exhausting the list 

of eligible Casual Labourers • In the latter eventuality 

eeatee3. in the Gangrnan's cadre by the induction of Gangmen 

as Khalasi5 will be made available to the eligible casual 

workers who remain unabsorbed and in accordance with 

their Divisionwise seniority. There will be no order 

as tocost8. 

(N.EjcAx) ' 	 (s.p MUKERJI) JUDICIAL MEMR 	 VICE CHAiRMAN 
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- 	cCP No. 31/90 in 
O.A 210/89 

	

- 	SPM&ND. 
Mri v R. Ramachandran Nair for the ap1icant 

• Srnt. Sumathi Dandapani for the respondents 

List for futther direction on the CCP on 

27.7.90. 
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hr UR Rarnachandran Nair for petitioner 
11r9 Sumathi pand.apani for respondents 

- 	 ORDER 

The applicants have moved this Tribunal to 

initiate action for contempt against the respondents1 
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non-implementation of the order in OA-210/89 inspi 

of the fact that the order was passed as early as 

on 5.9.1989. When the application came up for 

hearing, the learned'counsel for the resjpndthts 

submitted that since a doubt is entertained by the 

respondents as to how to fix the seniority between 

the casual khalasis if absorbed directly as regula 

khalasis and the Cangrnen promoted as Khalasis and 

that for that reason also thö matte± is being dela 

and that there is no wilful defiance on the part o 

the Railway Administration to implement the order. 

She also brought to our notice that an application 

has been filed on behalf of the respondents'seekin 

certain qiarifications in regard to the matter of 

fixihg seniority etc. and that on receipt of the 

above clarifications, the' matter will be immediate 

attended to and the order complied with without 

any further delay. We make it clear that suffi-

cient clarification regarding the aspects pointed 

out by the learned counsel for the respondents' 

h - 4g made in the order of the Tribunal in OA-613 

89 inwhich,2 case arose in identical facts and 

circumstances as in this case. So the respondents 

in implementiiib the judgciont in this case adoptin 

the guidelines given in the final order in OA-613/ 

89. The learned counsel forthe respondents sub-

mitted that the Orders will be complied with witho 
-5w 	 ' kA- 

rcL delay. At any rate, toe4ow it entirely in 

he hands of the respondents to implement the orde 

at their sweet,aptd wtll and pleasure will not in 

the interest of justice. So ue'make it clear that 

the final order in OA_210/89  must be complied with 

4, 
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within a period of three months from today and if 

that is not done, the respondents will be answerable 

for contempt of this Tribunal. 

With the above observation, we close this 

petition and discharge the notice. 

A copy of this order may be delivered to the 

learned counsl for the respondents by hand. 

	

( AU HARIDASAN ) 	 ( SP 11U}ERJI ) 

	

JUDICIAL MEf1BR 	 UICE CHAIRNAN 

29-8-1990 

. 	a 

S 
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R. A. 34/90 in O.A. 
210/89, 

Sxnt. Surnathi Dandapani for the Review Applicant 

Mr. V. R. Ramachandran Nair for the respondents. 

Heard the learned counsel for th the 

parties. The learned counsel for the Review 

Applicant submitted that after going through the 

judnent in O.A. 186/89 and connected cases, there 

is no satisfactory ground for persuading the 
• 

	

	Tribunal to review the j udgment already rendered 

in the O.k. Accordingly we dismiss the Beview 

• 	Application. 

13.3.90 	. 

4 
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R.A. 

CENTRAL ADMINISTRTI\JE TRIOUNI1L 
ERNAKULA1 BENCH 

; 	Placed below is a Review Petition filed by  

(Ap±±t/ 

Respondent in O/TA—No. 	 ) seeking a review of 

the order dated 	5 	df passed by this Tribunal in the 

above noted cse. 

s per Rule 17(u) and (iii), a review petition  shall 

ordinarily be heard by the same Berich which passed the order, 

and jnless ordered otherwise bythe Bench concerned, a review 
of 

petition shall be disposedby circulation where the Bench 

may either dismiss the petition or direct notice to be issued to 

the opposite party. 

The Review petition is therefore, submitted for orders 

of the Bench consisting of, Hv,.  

/ 	SJAA d%J \ L. 	I ft ___ 	A 	ii 	. A41 1""7 

which pronounced the order sought to be reviewed. 
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R.A,No, 

CENTRL iDMINI5TRITflJE TRIBUNPL 
ERNAKULU1 BENCH 

Placed below isa Review Petition filed by 	______ 

'Tü 

Respondent in OA 	No. 	 ) seeking a review of 

the order dated 	 cS 	passed by this Tribunal in the 

abov.e noted cse. 	 p 

Asper Rule. 17(11). and (iii),. a review petition shall 

ordinarily be heard by the same Bench which passed the order, 

and unless ordered otherwise by the Bench concerned, a review 
of 

petition shall be disposey circulatidn where the Bench 

may either dismiss the petition or direct notice to be issued to 

the opposite party. 

The Review petition is therefore, submitted, for orders 

of the Bench consisting of 	jVz' 	S,-i f\tV 

Fv?e44  ) c 	HS1 .'J'Mart&L 	ik) 

which pronounced the order sought to b,e reviewed. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

R.A. No.5/91 in 	0. A. No.; OA 2 10/89 and TAK 325/87 
49 

DATE OF DECISIO 

I' 

27 .3.1991 

K.P.Dascin 2nd 5 others ( 	Review 
_AppIicant (s) 

, 

Mr.P.Sivan Pillai 	 Advocate for the Applicant (s) 

Versus 

Union of India represntl 	 Respondent (s) 
by the General Manager,S.Railway,Madras and 21 others 

Mrs.Sumathi Dondapani 	 Advocate for the Respondent (s) 
CORAM Mr.K.Rama Kumar 

The Hon'ble Mr. 	S.P.MUKERJI,VICE CHAIRMAN 	/ 

The HonbIè Mr. N.DHARMADAN,JUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the JudementPy, 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair àopy of the Judgement? M' 
To be circulated to all Benches of the Tribunal?f4 -  

JUDGEMENT 

Hon'ble Shri S.P.Mukerji,Vice Chairman) 

This R.A. dated 17th December, 1990 was filed by the review 
CwvWY 

applicants on 19th December 1990 for the review of the order of this Tribu-

nat )  dated 5.9.1989 In TAK 325/87 and OA 210/89. The review applicants 

are regular Gangmen and were working as Khalasis under the Inspector of 

Works- ,Ernakulam South. They were not a party in the aforesaid two appli-

cations. These two applications had been filed by casual Khalasis against 

the order dated 20.9.83 by which the regular vacancies of Khalasis under 

the decasualisation scheme were proposed to be filled up by selection of 

regular Gangmen like the review applicants. The Tribunal allowed those two 

applications with the direction that the applicants therein should also be 

considered for absorption in the regular posts of Khalasis created under 

the decasualisation scheme and those posts should be filled up by suitable 

4. 
I 



.2. 

casual workers based on the Divisional seniority list and regular Gangmen 

should be considered for appointment by transfer as Khalasis only after 

exhausting the list of all eligible casual labourers. The vacancies so released 

by the transfer of regular Gangmen were also directed to be made available 

to the casual workers who remain unabsorbed. In pursuance of that 

judgment the review applicants who had been transferred as Khalasis against 

the decasualisation posts have been ordered to be reverted back as Gangmen 

in their parent cadre.The review applicants have filed another O.A 1085/90 

challenging the order of reversion dated 22.11.90, a copy of which is at 

Annexure RA2. The main contention of the review applicants is that our 

judgment dated 5.9.89 was passed without hearing the review applicants 

who have been affected adversely by the reliefs claimed in the two applicat-

ions disposed of earlier. According to them, the aforesaid judgment in OA 
Lkitc. 

210/89 and TAK 327/87 was obtained by collusion and fraud and that non- 

lmpleadirij the review applicants in these applicants is fatal. It has been 

stated that the review applicants as Gangmen have very few avenues of 

promotion and 10% of posts in Class IV cadre have been reserved for Gang- 

men by the Railway Board. Respondent Nos. 11 to 	22 	in the R.A. who were 

applicants in O.A 210/89 have challenged the review application as time-

barred and stated that the relief claimed in that O.A. wa ' ainst the circu-

lar calling for volunteers from Gangmen for transfer as regular Khalasis 

against the decasualisation vacancies. They had no locus standi in that 

application. 

2. 	We have heard the arguments of the learned counsel for both 

the parties including the learned counsel for the Railways. In the two appli- 

cations decided by the judgment dated 5.9.1989 the impugned order was 

a circular inviting volunteers from the cadre of regular Gangmen, the review 

applicants 	at that 	time 	had 	no 	locus standi. 	It 	may 	be recalled 	that 	the 

review applicants are regular Gangmen in the scale of Rs.775-1025 and they 

are keen to come over as Khalasl in the lower scale of Rs.750-940. Even 

otherwise by their being retained as regular Gangmen they are not adversely 

affected 	by the 	so-called 	deprivation of 	their 	transfer 	to the lower grade 

4 

of Khalasi. In the above context, they cannot be held to be necessary party 
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in the aforesaid two applications. in spite of that, in the interest of justice, 

we condoned the delay In filing the review application on the ground that 

they have not been a party in the two applications mentioned above. We 

do not see, any flaw In the judgment by their non-impleadment as the 

challenge in those two applications was against a proposal to draft regular 

Gangmen to fill Ap the posts of regular Khalasis created under the decasua-

lisaction scheme. The points raised in the review application go into the 

merits of the judgment which cannot' be raised in a review application. No 
4- 

error apparent ,  on the face of record or any new fact has been brought 

to our notice which would warrant a review of our order in the aforesaid 

two applications. In the circumstances we see no merit' in the review 

application and dismiss the same. .' 

Iql 3 
(N. Dharmadan) 	 (S.P.Mukerji) 
Judicial Member 	 , Vice Chairman ' 

n.j.j 


