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QA. 289/2000;

V. P Narayanankutty,

Chief Comunercin! Clerk Grade m

“Southern Ratlway, Thrissur.

(By Advocate Mr.K.A. A_braham) :
v,

1 Union of India, represented by the Secretary.
Railway Board, Rail Bhavan, New Delhi. .

2 General Manager Southerm Raﬂwax
Chennai. -

3 The Divisional ‘\/Ianaoer = mthern Ratlway,
Thiruvananthapuram.

4 Qemﬂr Divisional Personz:ai Officer,

Southern Railway,
" Thiruvananthapuram.



>

o2 OA 289/2000 and connected cases
5" TKSasi o
- Chief Commerc1a1 Clerk Grade ]II - |
| Soudlem Raﬂ\«a Anﬂamah pEe T Res“.pondents

B ‘,_(Bv Advocate Mrs Sumati Dandapam ( Semor) W 1th

e Ms.P.K Nandini for respondents 1 to 4

T NL K VKumaran for RS (not present). ‘

:7'5-’1;'@ A $88/2000:

1 KWV Mohammed Kuity,
Chief Health Inspector ( Dmsmn)

Southem Railway,
Palakkad.

=2~ S.Narayanan,
- Chief Health Inspector (Colony)
Southem Railway, :
- Palakkad. .. Apphcants

(By Advocate M/s Santhosh and Rajan)
V.

1 Union ¢f India, represented by the
General Manager, Scuthern Railway,
Chennai. 3.

2 The Chief Personnel Officer,
Southern Railway, Chennat.

3  K.Velayudhan, Chief Health Inspector
Integral Coach Factory, |
Southemn Railway, Chennai.

S.Babu, Chief Health mspector,
Southem Railway, Madurai.

o

5 S.Thankaraj, Chief Health Inspector o -v
Southem Railway, ) L
Thiruchirapaily.

6 S.Santhagopal,
Chief Health Inspector,
Southemn Raitway,Permbur. ....Respondents

v
a“-
*



3 OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani (Senior) alorig with

Ms.P K Nandini for R 1&2
Mr.CV Radhakrishnan (Senior) for RG

0.A. 1288/2000:

1

Jose Xavier

Office Superintendent Grade 1,
Southern Railway,

Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Office,

Southern Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. K.A.Abraham’)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Dellu-110 001.

Railway Board represented by
Secretary, Rail Bhavan, New Delhi.1.

General Manager, -
Southemn Railway, Madras. 3

Chief Personnei Ofﬁcer,
Southemn Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, Thiruvananthapuram.

P.K Gopalakrishnan,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,

Southern Railway Headquarters Madras.3.
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14

4 OA 289/2000 and connected cases

P.Vijavakumar, o
Chief Office Supermtendent

Divisional Mechanical Engineer's Qfﬁce, o

Southem Railway, Madras.

R Vedamurthy,

Chief Office Supermtendeﬂt

Divisional Mechanical Engineer's Office,
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southem Raﬂu“'v Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southemn Raiiway, Dlesel Loco Shed
Ernzkulam In.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurai. '

V. Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Palakkad.

M. Vasanthi,

Chuef Office ‘%upmntendent _
Divisional Mechanical Engineer's Office,
Southemn Railway, Madras.

K Muralidharan

Chief Office Superintendent, )
Divisional Mechanical Engineer's Office, -
Southern Raihway, Tuuchirapally. '



*
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16 P.K.Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras.5.

17 M.N.Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18 Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechariical Engineer's Office.
Southern Raitway, Madras. ... Respendents

(By Advocate Mrs.Sumathi Dandapani (Sﬁmoﬂ with
Ms.P.K Nandixzi for R 1te3)

0.A.1331/2000: o .-

1 KszteJ

P S, T
b()iizh»’fs_ ToLansvay, 1

2 EA. q&i} anennarni,
Chief Gocds Superintendent,

Southem Ratlway,
Ernakulam Goods Koch1 i4.

3 CX.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.J Joseph,
Chief Parcel Supervisor,
Southemn Railway
Kottayam.

5  P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Railway, = Emakulam |
Junction. , .. Apphicants
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(By Advocate Mr.K.A.Abraham)
V.
1 Union of Ind:a, represented by Chairman,

Railway Board, Rail Bhavan,
New Delhi-11 0 001.

o

General Manager,
Southemn Railway, Madras.3.

3 Chief Personnel Officer,
Southern Railway,Madras.3.

4  Divisional Railway Manager,
Southemn Railway, ' |
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumat Dandapani (Senior) with
Ms.P K Nandini)

0.A.13342000

1 P.8.Sivaramakrnishnan
Commercial Supervisor,
Southern Ratiway,
Badagara.

o

M.P .Sreedharan
Chief Goods Supervisor, |
Southem Railway,Cannanore. ...Applicants

- (By Advocate Mr. K.A.Abraham)

V.

1 Unionof India, represented by Chatrman, "
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 General Manager,
Southern Railway

Madras.3.
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(78]

Chief Personnel Officer,
Southern Railway
Madras 3.

4  Divisional Railway Manager,
Southemn Railway |
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani ( Semor) with
Ms.P.K Nandint)

0.A.18/2001.

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southern Railway,

Frnakulam Junction.
2 P.AMathai,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Fmakulam Junction. ...Applicants

(By Advocate Mr.M.P Varkey)
V.
1 Union of India, represented by

General Manager,
Southermn Railway, Channei.3.

o

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

3 K. B Ramanjaneyvalu,
Chief Travelling Ticket Tnspector,
Grade I working in Headquarters squad,
Chennai (through 2™ respondent).

4 U.R.Balakrishnan,
Chief Traveliing Ticket Inspector,
Grade I.Southern Railway
Trivandrum. 14,
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5 K Ramachandran
Chief Travelling Ticket Inspector
Grade I, Southermn Railway,
Frnakulam Town Kochi-18.

6 K.S.Gopalar,
Chief Travellmg Ticket Inspector,
~ Gradel, Southem Railway,
" Ernakulam Town, Kochi.18. |

7 R Harharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14.

8 Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
FErnakulam Junction. Kochi. 13.

9 R Balraj,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrom. 14.

10 M.J Joseph.
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms P X Nandini for R.1&2
Mr.K Thankappan (for R.4) (not present)

0.A.232/2001:

1 E.Balan Station Master Grade I
Southern Railvay, Kayamkulam,

2 K.Gopalzkrishna Pillai
Treffic Ingpactor,
Souther: Ratbay, Quilon.
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3 K Madhavankutty Nair,
Station Master Grade |
Southern Railway,Ochira. ..Applicants

(By Advocate Mr. K.A. Abraham)

V.
1 The Union of India, represented by

Chairman, Railwav board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chenna1. 3.

3 Chief Personne! Officer,
Southem Railway,Chennat.3.

4  Divisional Rarlway Manager,
Southern Railway, :
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapam (Semor) with
Ms P K Nandini)

O.A. 305/2001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

()

K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam.
3 Aleeva, Deputy Commercial Manager,

S.Raiwlay, Coin batore
4 M.V Mohandas. Chief Goods Supervisor,
S.Raiiway. Scuthern Railway,
Coimbatore North. . ...Applicants

(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

2 The General Manager,
Southemn Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southemn Railway, Palakkad. .....Respondents

(By Advocate Mrs. Samati Dandapam (Senior) -
with Ms.P.K.Nandini) ..

- 0.A388/2001:

1  R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

o

P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K Parameswarz:
Enquiry & zic.,\,lwtion Supervisor,
Southem Railway, Coimbatore.

4 T.Chandrasekalran
Enquiry & Reservation Supervisor,
Erode. »

5  N.Abdul Rashe:
Enquiry Cum Reservation Clerk Grade I
Southern Railway, Selam.

6  0O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southern Railway, Calicut. Apphcams

(By Advocate Mr.K.A.Abraham)

V.
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1 Unionof India, represented by the Chairmar,
Railway Board, Rail Bhavan,
New Dellui. .

o

General Manager,
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennat.

4  Divisional Railway Manager, K
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Haridas)

O.A.457/2001:

R.Maruthen, Chief Commercial Clerk,

~ Tirupwr Good Shed. Southern Railway, -

Tirupur, residing at 234, '

Anna Nagar, Velandipalayam, o
Coimbatore. - ...Apphcant

(By Advocate Mi. M.K Chandramohan Das)
v

1 Union of India. represented by the
 Secretary, Ministry of Railways,

New Delhe. ..

2 Divisional Railway Manager, -
Southern Raiiway, Palakkad. -

3 The Senior Divisional Personnel
Officer, Southern Railway, AR
Palakkad. - ..Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

"O.A. 463/2001:
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K.V.Pramod Kumar,

Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Clerk,

Southem Railway, Palakkad,

Kerala Calicut Station. . ....Applicants

(By Advocate Mr.C.S.Manilal)

N

V.

Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager,
Southemn Railway, Madras.

The Senior Divisional Personnel
Officer, Sovthera Railway,
Palakkad. S ....Responcents

(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1

B )

Dr.Ambedkar Railway Employees Scheduled
Castes and Scheduled Tribes Welfare Association
Regn.No.54/97. Central Office, No.4, Strehans Road,
2% Lane, Chenriai rep.by the General Secretary.
Shri Ravichandran S/o A.S. Natarajan,

working as Chief Health Inspector,

Egmore,Chennai Division, |

K Ravindran, Station Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters.
Manthope Area, Podanur,

Coimbatore.
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony :
Tirupur. - ....Applicants

(By Advocate Mr.MK Chandramohandas)

V.

The Umon of India, represented by the

Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southem Railway, Park Town,Chennai. 3.

The Sentor Divisional Personnel Officer,
Southern Railway, Palakkad. ....Respondents

(By Advocate M. Thomas Mathew Nellimootil}

O.A.579/2601:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Emakulam Jn.

K. V.Joseph, S/o Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II'
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Gr.II

Southem Railway,

Ernakulam Town Railway Station. ...Applicants



»
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(By Advocate Mr. TCG Swamy)

4

V.

Union of India, represented by

the Secretary to the Govt. of India,
Ministry of Railways,

New Delhi.

The General Manager,
Southem Railway, Headquarters Office.
Park Town PO.Chennai.3.

The Chief Personnel 'Ofﬁc',érl o
Southemn Raiiway, Headquarte*s Office,
Park Town PO, Chennm 3. -

The Senior Divisional Personnel Ofticer,
Southemn Railway, Tri vandrum Dmsxonal

Trivandrum.

5

T.Sugathakumar,~ . :
Chief Tickst Inspector Grade I
Southern Railway, Trivandrum
Central Railway Station, Trivandrum.

K .Gokulnath
Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Quilon Railway Station

Quilon.

K Ravindran,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Ernakulam

Town Ratlway Station,Ernakulam.

E.V.Varghese Mathew, .
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Kottayam.

S.Ahamed Kuntu
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.

w0l wt
e
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M. Shamnuguasundaram —
Chief Travelling Ticket Inspector Gr.Il

Southern Railway,Nagercoil Junction
R.S. And PO. -

K Navneethakrishnan

Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trvandrum Central
Railway Station PO. |

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.I
Southem Railway, Nagercoil Junction RS&PO.

T.K Ponnappan,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway.Ernakulam Town
Railway Station and PO.

B. Gopmathd Piilal o
Chief Travelling 1 icket Inspector Gr.Il
Southem Iailway,Emakulam TOWII ‘
Railway Statton PO.

K. Thomas Kurnian,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway,

Kottayam Railway Station PO.

M.Sreekumaran, :

Chief Travelling Ticket Inspeutor Gr.Il
Southern Railway,

Ermakulam Jn and PO.

P.T.Chandran, :

Chief Travelling Ticket Inspector GrI
Southemn Raﬂway,Ernakulam

Town Railway Station and PO..

K.P.Jose

- Chief Travelling Ticket Inspector Gr.1I

Southem Railway, Ernakualm Jn.RS&PO.
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26

27

28

29
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S. Madhavdas
Chief Travelling Ticket Irspector Grll
Southem Raﬂway, Nage;coll Jn. RS&PO.

K.O.Antony,
Chief Travellmv Ticket Inspecmr GT I
Southem Railway,Emakulam Jn RS&PO.

S.Sadamani, o -
Chief Travelling Ticket Inspector Gr.II ~
Southern Railway,Quilon R.S.&PO.

V.Balasubramaman
Chief Travelling Ticket Inspector Gr.II
Southem Railw ay,Quilon R.S & PO.

N.Sasidharan -
Chief Travelling Ticket Inspector Gr.Il
Southern Railw w .Quilon R.S & PO.

K Perumal,

Chief Travelling Ticket Inspector Gr.Il
Southern Raiway, Trivandrum Central
Railway Station and PO.

G.Pushparaudan,

Chief Travelling Ticket Inspector Gr.II
Southern Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Femandez _
Chief Travelling Ticket Inspector GrTI ~
Southemn Raﬂway,Emakudhn Jun. RS&PO -

'P.Chockalingam,

Chief Travelling Ticket Inspector Gr.I1
Southern Railway.Nagercoil JIRS&PO.

D.Yohannan, B

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Emakulam Jn RS&PO.
V.S. Viswanatha Pill,

Chief Travelling Ticket Inspector Gr.1l
Southern Raitway,Quilon RS&PO.
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G.XKesav ankutty

Chief Travelling Ticket Inspector Gr.il .
Southern Railway, Emakulam Junction
Railway station and PO.

Kurian K. Kuriakose,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Ernakulam Junction
Railway Station and PO.

K.V.Radhakrishnan Nair,

Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO.

K.N.Venugopal. |
Chief Travelling Ticket Inspector Gr.I1
Southern Railway, Ernakulam Junction
RS & POC.

K. Surendran , .
Chiet Travelling Ticket Inspector Gr.II
Southem Raiivay, Emnakulam Town

‘RS &PC.

S. Amnﬂmn;ira\/ anar,

Chief Travelling Ticket Inspector Gr.II
Southern Ratlw a}, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.Il

Southern Railway, Kottayam Railway Station and PO

Jose T Kuttikattu o ,
Chief Travelling Ticket Inspector Gr.1I
Southem Railway,Kottayam and PO.

P.Thulaseedharan ”ﬂlal

Chief Travelling Ticket Inspector Gr.i
Southem Railway, Ernakuldm Junction
RS & PO. '
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C.M.Joseph,

Chief Travelling Ticket Inspector Gr.Il

Southern Railway, Trivandrum |
Central Railway Station and PO. .. ..Respondents -

(By Advocate Mr. P Haridas for R.1to4

Advocate Mr. M.P. Varkey for R5 1039)

O.A. 640/2001:

1

(TS

Lo ]

V.C.Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

M .Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C. T Mohanan, Chief Goods Clerk
Southem Railway, Salem Junction,
Salem.

P R .Muthu, Chief Booking Clerk,
Scuthern Raitway, Palakkad Junction,
Palakkad.

K. Sukumarar, Chief Booking Clerk
Southemn Ratlway, Salem. el Appl umts

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Rallway
New Delhi. .

Divisional Railway Manager, |

Southemn Railway, Palakkad

The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani ( Semior)

with Ms. P.K Nandini)
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0.A.664/2001:

1

Suresh Pallot * .
Enquiry cum Reservation Clerk Gr.II
Southem Railway, |
Palakkad Division.

C.Chinnaswamy

Enquiry cum Reservation Clerk Gr.Il

Southern Railway, o |
Palakkad Diviston. ....Applicants

(By Advocate Mr K. A.Abraham)

(WS ]

V.

Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi.1.

General Manager,
Southern Railway, Chennai.

Chief Persornel Officer,
Southern Railsvay, Chennat:

Divisional Raiiwvay Manager,
Southern Ratway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A.698/2001:

1

(R

P.Moideenkutty, Travelling Ticket Inspector,

Coimbatore Junction,Southern Railway,
Palakkad.

A.Victor,
Staff No. T/W6. Chief Travelling Ticket
Inspector Gr.1, Sleeper Section,

Coimbatore Junction, Southern Ratlway, -

Palakkad.
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3 A K Suresh,
Travelling Ticket Examiner,
Southem Raﬂ way. Sleepr.r Sectlon,
Coimbatore, o - ...Applicants

(By Advocate Mr. . V. Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways, |
New Delhi.

2 The Divisional Personnel Officer,

Divisional office (Personnel Branch)
Southermn Railway, Palakkad.

3 K Kannan, _
Travelling Ticket Inspector
Southern Railway, Coimbalore Junction,
Shoranur.

4 K.Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headquarters Palghat Division.

3 N.Devasundaran:,
Travelling Ticket Inspector,
Frode,Southem Railwav. ... Respondents

(By Advocate Mr. Thomas Mathew Nellimootil RI&2)  *

Advacte Mr. M.K Chandramohan Das (R.4)
Mr.Siby ] Monipally (R.5) (not present)

0.A.992/2001

1 Sudhir M.Das
’ Senior Data Enirv Operator,

Computer Cenire, Divisional Office, |
Southern Railwav, Palakkad. ....Applicant

' (By Advocate M/s Santhosh & Rajan)

Y x



‘®

1 Union of India. represented by
‘the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personne! Officer,
Southern Raitway, Chennai. 3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade I,
Commercial Branch,
Divistonal office,

OA 289/2000 and connected cases

Southern Raiiway, Palakkad. ..Respondents

(Bv Advocate Mr. Thoruas Mathew Nellimootil)

0.A. 1022/2001:

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.

By Advocate Mr.T.C.Govindaswamy)
V.
1 Union of India, represented by
the General Manager,
Southern Railway, Headquarters Office,

Park Town PO,Chennai.3.

2 The Chief Personnel Officer,

Southern Railway, Headquarters Oﬁ‘iue

Park Town PO, Chennai.3.

3 The Divisiona! Raiiway Manager,
Southern Railway, Palghat Division,
Palghat.

4 The Semor Divisional Personnel Officer.

Scuthem Raﬂway Pahzhat Dmsmn.
Paighat. -

(By Advocate Mr. P.Haridas)

0.A. 1048/2001

K.Sseenivasan.,

¢e Superintendent Grade II
Personnel Branch,
Divisional Office, Southern Ratlway,
Palakkad.

"...Applicant

....Respendents

...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.
i Union of India, represented by, . \ :

the General Manager,
Southern Ratlway,Chennai 3.

38

The Chief Personne] Officer,
Southern Railway, Chennai.3.

3 The Senior Divisior:al Personnel Officer,
Southern Railway, Palakkad. ......Respondents

(By Advocate Mr.P. Haridas)
Q.A.304/2002:
1 Mary Mercy, Chief Goods Clerk,

Southern Railway, Frnakulam
Marshelling Yard.

[ ]

Ms. Andrey B.Fernandez,
Chief Commercial Clerk,
Southern Raflway, Cochin Harbour.

3 Metvile Paul Feretro,
Chief Commercial Clerk,
Southemn Railwav.Emakulam Town.

4 M.C.STanistavos,Chief Commercial Clerk,
Southern Railway, ~rnakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Railway, fmakulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Ernakulam.

7 K N.Rajagopalar: Nair,
Chief Commercial Clerk
Southern Railway, Aluva.

:18 B.Radhakrishnan, ' A
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K A Abreham}
V.
1 Union of Indiz, represented by

General Managsr,
Southern Ratfv:ay. Chennat.

1



ta

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K. Nandini)

QA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southemn Railway, -
Salem Junction. -

3 I.Pvarajan, Chief Parcel Clerk
Southern Railway, Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Raibway, Prode Jn.

6 A Kulothungan, Chicf Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.I
Southern Railway, Podanur.

9 M.V .Vasu, Chief Booking Clerk Gr.I
Southern Railway, Coimbatore.

16 K.Vayyapur, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.Il
Scuthern Railway. Palakkad.

12 K.K.Gopt. Chicf Goods Clerk Grade Il
Southern Railway, Palakkad

13  Parameswaran, Head Goods Clerk

Chief Personnel Officer,
Southern Railway.,
Chennai.3.

Divisional Railway Manager,
Scuthern Railway,
Trivandrum. 14.

Senior Personnel Officer,

OA 28972000 and connected cases

Southern Railway, Travandrum.14.  ...Respondents

Grade 1M, Southern Railway, Palakkad.3.
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14 S.Balasubramanyan, Head Parcel Clerk, -
Southeri Raiway, Erode. ' :

14 L.Paiani Samy, Head Parcel (,ler}\
Southern Railway, Erode.

16  JK.Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
~ Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur. ' ' L
...Applicants
(By Advocate Mr.K.A.Abraham) ST
V.
1 Union of India represented by

General Manager. Southeri: baﬂway, _
Chennat.3. :

2 Chief Personnel Officer, Southern
Ratlway,Chennat.3.

W

Divisional Ratlwsv Manager,
‘ymthdmx? nlway, Palakakd.2.

4 Senior Personnel Officer, _
Southern Railway, Falakakd.2. = ...Respondents '~

(By Advocate Mrs.Sumati Dandapani (Semor) with
Ms.P.K Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Tunction

residing at Shanmugha Nilam,

Vinayakarkoil Street. . -
Nadarmedu, Erode. : ...Applicant

(By Advocate Mr. K. A. Abraham)
V.

1 Union of India represented by |
General Manager, Sounthern Railway,
Chennai.3.

2 Chief Personnel Officer, Southern
Railway, Chennai 3.
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3 Divisional Railway Manager,
Southern Railway, Palakakd.2. "

4 Senior Personnel Officer,

OCA 289/2000 and connected cases

Southern Railway, Palakakd.2. ~  ...Respondents

(By Advocate Mi. P.Haridas)
0.A.604/2003;

1 K.M. Arunachalam.
Chief Goods Clerk,
Scuthern Railway, Salem.

2 M. Vijavakumar o
Chief Commercial Clerk,
Southern Railway, Kalayi.

3  V.Vayvapun,
Chief Parcel Clerk, Southern Railway
Coimbatore.

4 T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangaiore.

5 K.Ramanathan
' Chief Goods Clerk, L
Southern Railway, Palakkad. |

6 Ramaknshnan N.V.
Chief Commercial Clerk,

Southern Railway, Kasargod. ....Applicants

(By Advocate Mr. K.A.Abraham)
V.

1 Union of India represented by Chairman.

Railway Board. Raii Bhavan, New Delhi. 1.

2 General Manager, Southern Railway,
Chennai.3.

3 Divisional Railway Manager,
Southern Railway, Falakkad.3

4 Divisional Persounci Officer,
Southem Railway, Falakakd.

5 R Ravindran, Chie{ Rocking Clerk Gr.lI
Southern Railway. Coimbatore.

6 K_Ashokan, Chief Commercial Clerk Gr.Il
Souther Railsvay, Thalassery.
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11

»
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R.Maruthan, Chief Commercial Clerk Gr.ll

Southern Railway. Thinpur.

Carol Joseph, Chief Commercial Clerk Gr.l
Southern Railvwsv, Kuftipuram.

T.G.Sudha, Chicf Commercial Clerk Gr.11
Southern Railway, Valakkad Jn.

E.V.Raghavan, Chizf Commercial Clerk Gr. H
Southern Railway. Mangalore.

AP. Somasundaram, Chief Commercial Clerk
Gr.I, Southern Railway, Westhill.  ....Respondents

(Bv Advocate Mr. X.M. Anthru for R.1t04

Advocate Mr.M.KChandramohandas for R.8,9&11)

O.A. 787/2004;

1

Mohanaknishnan, -

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway
Thrigsur.

N Kjishnaskutty, Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Thrissur.

KA Antony.

Semior Commersizi Clerk,
Booking Offine. Southern Railway,
Thrissur.

M.Sudalai,

Chief Commercial Clerk Grll
Rooking Oifice, mouthern Railway,
Trivandrum. :

P.D.Thankachen,

Chief Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
Southern Railway,

Chengannus. ...Apphcants

(By Advocate Mr. K.A. Abrohain)

38

w

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Rail
Bhavan, New Dclhi.

The General Managgr,
Southern Raiflwav, Chennat.

The Chief Personncl Officer,
Southern Railway, Chennai.



7

8

(By Advocates Mrs.Sumati Dandapani (Senior) with

The Senior Divisional Railway Manager,

Southemn Railway, Trivandrum.

V.Bharathain.Chief Commercial Clerk Gr.l

Southern Railway, Kalamassery
Railway Station, Kalamassry.

S.Murali. Chief Booking Clerk Gr.II

27

in scale 5500-9000, Southern Railway,

Emakulam Junction, Kochi.

QA 289/2000 and connected cases

V.S.Shajikumar, Head Commercial Clerk Gr.IiI
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Railway,

Nellavi Railway Station,
Trichur District.

Ms.P.K.Nandini for R. 1tod
Advocate C.S.Maniial for R.5&6)

Q.A.807/2004.

1

V.K.Divakaran,

‘hief Commercial “lerk Gr.I
Bocking Office, Scuthern Railway,
Trissur.

Abraham Daniel,
Chicf Commercial Clerk Gr.III

" Booking Office, Southern Railway,

Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southemn Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southem Railway,
Trissur.

- K.AJoseph,

Senior Commercial Clerk,
Parcel Office, Southern Railway,
Alwaye,

Thomas Jacob,

Chief Commercial Clerk Gr.I
Parcel Office, Southern Railway,
Trissur.

Respondents
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11

12

13

14

15

16

17

28

P Radhakrishnan e
Chief Comwercial Clerk Gedlf -«

Booking Office, Southern Railway.
Trissur.

P.Damodarankuity
Senior Commercial Clesk,
Southern Railway. Thrisser.

Viayan N.Waner,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrissuz.

K.Chandran

Chicef Commercial Clerk Gr.II
Good Office, Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.I
Booking Office,

Southern Rallway,

Angamali for Kaladi.

K1 George

Sentor Commerciai Clerk,
Booking Office, Southem Railway
Angamaly.

N.Jyotli Swaroop

Chief Commercial Clerk Gr.l
Goods Otfice, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.Ill
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway. Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppsy, Trivandrum Diva,

G.Raveendranath

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey, Tiivandrum Division.

Lg

OA 289/2000 and connected cases
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19

20

21

24

27

28

29

29

P.L.XCavier.

Senior Commercial Clerk,
Southern j<ailway, Sherthalai,
Trivendrum Division.

P A Suveadranaily
Chief Commercial Clerk Grade I
Southern Ratlwav. I tnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Suparvisor,
Southem Raitway, /llepney.

I.Mohankumar,
Chief Commercial Clerk Gr.IL
Parcel Office. Southern Railways

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office, '

Southern Railway, Emakulam Ja.
Kochi.

John Jacob

Chief Commercial Clerk Gr.I1
Goods Office, Southern Railway,
Aluva.

P.V.Sathva Chandran

Chief Commercial Clerk Gr.II
(Goods Office,

Southern Railway, Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II

Booking Office, Southern Railway,
Ernakulam Town.

T.V. Poulose
Chief Commercial Clerk Gr.I1
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan

- Chief Commercial Clerk Gr.II

Southern Ratiway, Kottayam.

A.Cleatus.

Alwaye.

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.II,Southern Railway'

Emakulam In
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32

34

35

37

38

40

41

42

30 OA 289/2000 and connected cases

M.Vijayakrishnan,
Senior Commercial Clerk, St. DCM Ofﬁcc
Southern Railway, Trivandrum.

Smt. Achus Chacko

Chief Cominerclal Clerk Gr.II
Booking Supervisor,

Southern Railway, Kottayam. -

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ermakulam Jn.

M.P.Ramachandra
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Javakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commeraiai Clerk Gr.I
S.Railway, lrinjaiskuda.

K.A Joseph
Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithn Devi,
Chicf Commercial Clerk IT S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.IIT
Southern Railway, BPCL Siding
Erakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southefn Railway, Lmakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booling Office. Scuthern Railway,
Quilon.

T.1T.Thomas,
Chief Commerciai Clerk Gr.II S.Railway
Quilon.
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44

46

47

48

49

30

51

52

53

54

35

31

K.Thankappan Piilat,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. .

T.Vidhvadharan
Chief Commercial Clerk Gr.IIL
Southern Railway, ottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Raiway, Kottayam.

M. V.Ravikumar

Chief Commercial Clerk Gr.Il
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Comunercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pillai :

Chief Commercial Clerk Gr.II
Booking Office, Southem Railway,
Quilon.

S.Kumarasivamy
Chicf Commiercial lerk Gr.II
Booking Office.S.Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.II

Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.I
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.II
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.JII
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk GrIl
S.Railway, Kottayan.

C.M.Mathew _

Chief Commercial Clerk Gr.I1
Southern Rattwav, arcel Office
Quilon.

OA 2892000 and connected cases
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' !
G.Javapal, -
Chicf Commercial Clerk Gr.JH Parcel office

57
58
59

60

61

63

65

66
67

68

S.Railway, Quilon. :

B.Prasannakumar
Chief Parce! Supervicor (CCCI)

Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj

- Chief Geods Clerk Gr.I

Southern Railway, Chengrunur.
Satheeshkumar

Commercial Cierk Gr.IlI
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chisf Commercial Clerk Gr.qI Parcel Office,

Southern Railway, Trivandrum.
J Muhammed Hassan Khan,
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trivadnrum.

Avsha C.5S.
Commercial Clerk, Parcel office
Southem Railway, Trivandrum.

S.Rasalakshm
Commercial Clerk, Parcel Office
Southern Railwsay, I'ivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.IIl
Parcel office, Southern Railway,
Kollam. '

Smt. K.Brighi
Chief Commercial Clerk Gr.IHI

- Kochuveli Goods

S.Rly,Kochuveh.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumani
Senior Commercial Clerk
Booking Cffice.S.Rly. Trivandrum. -
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69 Saraswathy Arama.D
Senior Commercial Clerk,
Booking Office, S.Riy. Trivandrum Central.

70 S.Chorimuihu
Senior Commercial Clerk
Southern aiiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72  P.Girjja
Senior Commercial Clerk, Booking Oﬁice
S.Rly, Trivandrum.

73 lekhal

Str.Commercial Clerk, Booking Ofﬁue
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk GrII

Booking Office,Southern Railway,

Trivandrum Central.
75 N.Vijayan, Chief Commercial Clerk Gr.II

Parcel Office, Southern Railway, Trivandrum Central.
76 Remadewt S

Chief Commercial Clerk Gr.III Booking Officer
Scuthern Railway, Vastula,

77 Javakumar K
Chief Commercial Clerk Gr.III
Bocoking Office, Southern Railway
Trivandrum Central.

78 A.Hilary
Chicf Commercial Clerk Gr.III
Parcel Office, Trivandrum Ceniral.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80  T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Dews,
chicf Commercial Clerkgr.III Bookmg Officer
Trivandrum Centml Rly.Station.

82  KVijayan
Senior Commereial Clerk
Trivandrum Cerizal Rly.Station.
83 K.B.Rajeeviumar
Senior Commercial Clerk Booking Cffice
Trivandrem Central Rly.Station.



84

85

86

87

88

89

90

91

92

93

94

95

96

Kala M. Nawr
Senior Cemmercial Clerk. Book1ua Ofﬁce
Trivandrum Central Rly.Station

T.Usharani

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway.Emakulam In.

KO.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Clerk Gr.ii
Southern Railway, Goods Shed,Quilon
Junction.Kcilam.

Prasannakumani AmmaP(C
Senicr Commercial Clerk
Nevyattinkara SM Office.S. Rly. Trivandrum.

Cleva (‘handran 1L Parcel Supervisor,
Gr.ILParcel Office, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Grll
Southern Railway, Kanyakumari

Subbiah, Chief Commercial Clerk
Gr, .11 Bocking Office, Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.I
Parcel Office,S.Rly. Nagercoil Jn.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, Trivandrumi’ivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.IL, Southern Railway, Kollam,

Devadas Moses, Chief Goods SLpemsor Gr.Il
Southern Railway, Koilam.

»

OA 2892000 and connected cascs



98

(By Advocate Mr. K. A. Abroham)

[

(¥,

35 OA 28972000 and connected cases

N.K.Suraj. Chief Commercial Clerk Gr.III S.Rly
Quilon.

V. Sivainana, Chief Commercial Clerk Gr.Il
Booking Office,Southern Railway, Varkala.
...Applicants

V.

Union of India, represented by the Secretary.
Ministry of Railways, Rail Bhavan, New Delhi.

The General Manager,Southcm Railway
Chennai.

The Chief Personnel Officer,
Southern Railway, Chennai.

The Divisional Railway Manager,
Southern Railway, Trivandrum Division
Trivandrom.

V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-10500) Southern Railway
Kalamassery.

S Murahi, Chief Booking Clerk Gr.II (5500-5000)
Southern Railway, Frnakulam Jn.Kochi.

V.S.Shajikumar. Head Commercial Clerk Gr.IH
{5000-8000) Southern Railway, Changanacherry.

G.S.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Raxlway, Nellayi R.Station
Trichur District. : Respondents

(By Advocate Mrs. Sumati Dandapani with

Ms.P.XK . Nandim: for R.1to 4)

0.A.808/2004:

1

T.V.Vidhyadharan,

Retd. Chief Goods Supervisor Gr.l
Southem Railway, Thrissur Goods.
Thrissur.

K. Damodara Pisharady
Retd. Dy.SMCR/C/ER (Chief Commercxal Clerk Gr.D)
S.Rly,Ernakuiam Jn.

N.T.Antony
Retd. Chief Parcel Suparvisor Gr.l
S.Rly, Alwaye Parcel.



(v, |

10

13

14

C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr I
Southern Kailwav, kavamkulam. "

P.N.Sudhakaran
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

P.D.Sukumam
Retd. Chief Comm nml Clerk Gr.Ill
S.Railway, Chengannur.

Paulose C.Varghese

Retd. Chief Commercial Clerk TIT
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.]
Southern Railway, Alwaye.

(.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office, S.Rly. Tnvandium Central.

M.Somasundaran Piliai

Retd.Chizef Bor km ‘lanemeor Grl
residing at Bouini ulavan,PuhamthP()
Kilimanocor.

K Ramachandran Unnithan

retd. Chef Coramercial Clerk Gr.d
Chengannur Daibway Station,

S.Rly. Chengannur.

M.E.Mathunny
Retd.Chief Commercial Clerk GrI
Trivandrum Parcei Office, S.Rlv. Trivandrum.

V.Subash
Retd. Sentor Commercial Clerk Bocl\mc Ofﬁve
Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercial Clerk Gr.IL

Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Naiz,
Retd.Chicf Commercial Clerk Gr.II

QA 289/2000 and connected cases

Southem Railway, Trivandrum Central..... Apphcants EIEE

(By Advocatg Mr. K.A.Abraham)

V.
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Union of India, represented by the
Secretary, Ministiv of [ailways,
Rail Bhavar, New Delhi.

The General Manager,
Southern Railway, C'hennai.

The Chief Personnel Officer
Southern Railwav, Chennai.

The Divisional Railway Marager,
Southern Railway, T rivandrum
Division, Trivandrum.

(By Advocate Mr. K. M. Anthru)

O.A 857/2004:

1

38

“

(3.Ramachandran Nau.
Travelling Ticket Inspector,
Southern Railway, kotfayam.

S.Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.), General Sacticn,
Southern Railwav, Ouvilon Jn

Martin John Peothuilil
Travelling Tickst fuspector,
Southern Railway, “hrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.I
General Section, Southern Railway
Koftayam.

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Offfice
Southemn Railway, Ernakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakumar
Chief Traveliing Ticket Inspector Gr.al |
Southern Railway. Trivandrum Ceﬂtral.

Javachandran Nair ¥
Traveiling Ticket Ingpector,
Qouthern Railway, Trivandrum Central.

QA 289/2000 and connected cases

.....Respondents
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11

13

14

15

16

17

18

K.S.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Emakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannu.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction,

R.S.Mani,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emakulam.

P.V. Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulam hmction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakuiam.

P.A Mathai,

Chief Travelling Ticket Inspuctor
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Ra:lway
Trivandrum.

R.Devai"ajan, Travelling Ticket Inspector

Southern Railway, Ernakulara.

C.M.Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southern Railway, Trivadsum,

OA 28972000 and connected cases
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26

27

28

-~ 29

30

31

32

[RY
o

T.K.Vasu. '
Chief Travelling Ticket Inspector,

Southern Railway, Trivandrum Sleeper Dept.

Louis Chareleston Carvalho |
Travelling Ticket Inspector.
Southern Radlway, Trivandrum.

K.Sivaramaksishnan,
Chief Travelling Ticket Inspctor,
Southern Railway, Quilon.

M. A Hussan Kunju N
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

~ Laji J Issac, Travelling Ticket Inspector.

Southern Railway, Trivandrum.

V.S Viswanatha Piilai, B
Chief Travelling Ticket Inspector,
Southern Railway, Trivandron.

K.G.Unnikrishnan,
Travelling Ticket Inspecter,
Southern Railw av, Trivandrum.

K. Navaneetha Kiishman,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ... Applicants

(By Advocate M'.' K.A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Cificer,
Southern Railway, Chennai.

QA 289722000 and connected cases
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The Divisional Ratlway Manager,
Southern Railway, Trivandrum Division, -
Trivadnrm. '

M.J. Joseph, Chief Travelling Ticket Examiner,
Gr.1. Southern Railway, Trivandrum Railway
Station.

AN.Vijayan, Chief Travelling Ticket Examiner,
Gr.I. Southern Railway, Ernakulam Town
Railway Station. '

P.G.Georgekutty, chief Travelling Ticket Examiner,

Gr.I Southern Raiiway, Ernakulam Town Railway

K.Shibu, Travelling Ticket Examiner Gr.1
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 t04)

Advocate Mr. TCG Swamy (for R.5,6&8) | .

OA No.10/2005

1.

R.Govindan.

Station Master,

Station Master's Uthce,
Salem Markst.

I Mahaboob Al
Station Master,

Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg, Erode. .

N.Thangaraju,
Station Master,
Station Master's Office,

- Salem Junction

K.R . Janardhanan

Station Master,

Office of the Statior Master,
Tiur, :

E.lJov.
Station Master,
Tirur Railway Station.

Station.

.. ..Respondents
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11

13

14

15

16

17

18

41

P.Gangacharan,

Station Master,

Office of the Station Master
Parapanangadi Raitway Station.

P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachz_indran,
Station Master,
Kallavi Raiiway Station.

C.H.Ibralim,
Station Master
Ullal Railway Station.

M.Jayarajan _
Station Master Ofh:c
Valapattanam Raiiway Station.

N Raghunatha Prabiw,
Station Master's offce,
Nileshwar Railvray Station,

M.K.Shylendran
Station Master,
Kasaragod Railway Station.

C.T.Rajeev.,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Unton of Indiz represented by
the Secrstary,
Ministry of Rai'ways, Rail Bhavan.
New Delhi.

OA 289/2000 and connected cases
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The General Manager,

- Southem Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennai .

The Divisional Raillway Manager,
Southern Railway,
Palaickad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,

- Tikkoti Railway Station,

Tikkoti. -

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metow Dam. ’

By Advocate Mr. K. M. Anthru ( K 1 fo 4)

OA No.11/2005

1

P.Prabhakaran Nair

retired Station Master Gk,

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-633 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gr.1,
Southem Railway, Alwaye.
residing at VII/437,"ROHINT"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parekkaitu House,
C.T.Road, Perumbavoor 6£8 528.

G.Gopinatha Panicker,
retired Station Master Gr.l,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O,,
Alappuzha District.

OA 28972000 and conn_ected cases

... Respondents



#3

M.T.Moses,

retired Station Master Gr.],

Southem Railway,

Ettumanur Raiiway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

)

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, . .

New Delhi.

The General Manager,

. Southern Railway,

Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, 1rivandrum.

By Advocate 1\=Ir.Sbnil Jose

OA No.12/2005

1

T Hamsa )

Retired Station Master Gr.Iil

Southern Railway,

Kanhangad residing a: Thottathil house,
Near Railway Staiion

P.0.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade L
Southern Rasilway.,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogalakrishnar,

retired Station Master Gs .,
Station Master'sOttice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

CA 289/2000 and connected cases

... Applicants

Respoﬁ&éiﬁtsf
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5 N.K.Uminer,
retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,
Kuttipuram.

By Advocate Mr. K. A. Abraham
Vis.

L. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
~Chennai

3. Thé Chief Personnei Officer.
Southern Railway, Chennai

4, The Divisional Raibway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi E}andapaﬁ (Sr) with
Ms.P K. Nandini

OA No.21/2005

1 A.D.Alexander
Station Master Grage ],
Southern Railway, Angamali,

to

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway.,

Cochin Railway Yard.
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara
Vis.
1. Union of India represented by
the Secreiary,

Ministry of Railways, Rail Bhavan,
New Delhi.

to

The General Manager,
Southem Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennat

x

QA 289/2000 and connected cascs

... Applicants

... Respondents.

... Applicants
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The Divisional Railway Manager,
Southern Ratlway,
Trivandrum Division, Trivandrum.

V K.Ramachandran, Station Master Gr.I,
Scuthern Railway. Ettumanur

K.Mchanan. Stationn Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunit Jose (R 110 4)

Advocate Mr.C.S.Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.],
Southem Railway. Shoranur In,
Palghat Division.

P.T.Joseph.
Chi=f Parcel Cletk Gr.IL,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk G Il
Southern Railway, Paighat Division.

T.K.Somasundaran

Heard Parcel Clerk Gr. I
Southern Railway, Mangalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk Gr 1L
Mangalore, Southern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L
Scuthem Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.IIL,
Southern Railway, Mangalore Division,

H Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

QA .289/2000 and connected cases

... Respondents -
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[ id
(¥ ]

17

18

46
P.Sreckumar
Chief Parcel Clerk,Southern Railway,
Coimbators In.

N.Ravindranathan Nair.

Head Booking Clerk, Southern Railway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerx,
Southem Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuftipuram.

Kanakalatha U

- Head Booking Clerk,

Kuttipuram Railway Station,
Southern Railway, Juttipuram.

T. Ambujakshar,
Chief Parcel Clerk, Southern Railway,
Tirur Raitway Station.

MK, Aravindaksher

Chief Commercial Clark,
Tirur Railway Station,
Southern Railway, I O.Tirnr,

K.R.Ramkumar,
Head Commereial Clerk,
Southern Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

(o

Vis.
Union of India represented by
the Secretary, a
Ministry of Rai'ways, Rail Phavan.
New Delhi

The General Manager,
Southern Railway,
Chennai

The Chief Personmel Officer
Southern Railwayv, Che-nnax

QA 289/2006 and connected cases

... Applicants

v
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The Divisional Railway Manager,
Southern Raillway,
Palakkad Division, Palakkad.

E.V Raghavan, Chief Parcel Supervisor,
Scuthern Railway, '
Tellichery Kailway Station.

Somasundaran AP
Chief Parce! Clerk, Scuthern Railway,
West Hill Railway Station. '

Gopi K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

Maheswaran AR

Senior Commercial Clerk,
Southern Railway, ’
Kulitalai Railway Station.

By Advocates Mr. K. M. Anthru (R 1-4}

Mr.C.S. Manilal (R 5&6)

OA No.34/2005

1

1..Soma Suseelan

retired Chief Commercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1. ‘L rivandrum — 695 002.

K. Sectha Bay,

retired Chief {'ommercial Clerk,

Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonar, Peroctkada P.C.,
Trivandrum.

T.C.Abraham,

retired Parcel Supervisor Gr.i,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O,

Trivandrum-35.

By Advocate Mr.K.A. Abrahain

A% ‘o
LRS-

QA 289/2000 and connected cases

... Respondents

.. Applicants’ -

L]



1) Union of India represented by

the Secretary, )

Ministry of Railways, Rail Bhavan,
New Delhi.

)

Thie General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Marager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with' .
Ms.P.K. Nandini

OA Ne.96/2005

1 V.Rajendran,
Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Railway.
Palakkad

[ 35 Rl

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, AFS Southern Railway,
Palakkad

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Minisiry of Railwavs, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnet Officer,
Southern Railway, Chennai

4. The Divisional Ratlsvay Manager,
Southem Railway.,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grads 1, Southem Railway,

Palakkad.

6 Stephen Mani, CTTI Grade I,
Southern Railwev, Canuanore.

CA 289/2000 and connected cases

... Respondents.

... Applicants

>



19 OA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.IIL
Southern Railway, Erode.

8 B.D.Dhanam. TTE. Southern Railway. o
Erode. ... Respondents

By Advocate Mrs.Suinathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.97/2005

1 KK Lakshmanan,
retired Chief Traveling Ticket Inspector.
CTT/Office/)/Gencral. Southern Railway,
Cannanore residing at
Anurag, Ncar Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

9

V.V.Gopinathan Nambiar,

retired Chief Traveiing Ticket Inspector,
CTTIOffice/1/Gencral, Soutaern Railway,
Cannanote residing at :
Shreyas, near Elaysvoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Traveting Ticket Inspector,
CTTLOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam F.O.,
Eranholi-670 107.

4 VK. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTVOffce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Traveliing Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theaire, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector, -
O/o CTTLOffice/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakadsvu
P.O.Anchupeedika, Cannanore, : .
Kerala. : ... Applicants

By Advocate M K. A Abraham

Vis.



By Advocate Mrs.Sumathi Dandapani {Sr) with

Union of India represented by
the Secretary.

Ministry of Raitways. Rail Bhavan,

New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,

Southern Railway,
Palakkad Division. Palakkad.

Ms.P K. Nandini

OA No.114/2005

1

[ 2%

Lad

V.Selvarai,
Station Master Gr.I

Office of the SMR/D/Salem Junction,

G.Angappan,

Station Master Gr.I Southern Railway,

Virapandy Road.

~ P.Govindan,

Station Master GeIiL
SMR/Q/Salem in.

K.Sved Ismail,
Station Master Gr.lil,,
Southern Ragiway, Salem.

N.Ravichandran,
Station Master Gr.I1,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,
Station Master Gr.J,
Office of the Station Master,

-Magudenchavadi, -

A.R.Raman,
Station Master Gr.I,
Station Masters Office. BDY.

V.Elumalai :
Station Master Gr.IL
Oﬁ"ice of the Statior: Master/SA.

Ln

W

QA 289/20600 and connected cases

... Respondents
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11

13

14

15

51

M. Balasbramaniam, -
Station Master Gr.JL
SMR/O/SA MT

A.Ramachandran.
Station Master Gr.JII SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.li,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.1il,
SRM/C/ED

S.Gunasekharan
Station Master Gr.L
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Ra

Station Master Gr.IIL,
Station Master's Office.
Karur In.

By Advocate Mr.K.A.Abraham

1

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
‘New Delhi.

The General Manager,

Southern Railway, -

Chennat

The Chief Personnel Cfficer,

. Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Divisicn, Patakkad.

R.Javabalazn,
Transportation Inspaciat,
Railway Divisional Ofiice.
Palakkad.

QA 289/2000 and connected cases

... Applicants S



K.PDivakaran, = . -
Station Master, i Tkt ,s\aﬁwaystanom

- Tikkoti.

Manojkumar. Station iaste
Baraik, Ivettur Dam RBail s\ravStatmn
Mettur Dam.

By Advocate Mr.K.M. Anthru{forR. 1tod)

0.A. 291/2003:

1

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at
Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcet Clerk,

Calicut Parcel Gifics,
Southern Ralway, Calicwt
residing at Muthuvettu House,
Kaithakkad. P.O.Chienoli,

via Perambra, Kozhikode Dist.

K.V Vasudevan

retwed GLC, Southern Railway,
erok, residing at

5/308. Karuna P.H.Z.D Road,

Eranlupalaw, Calicut-673 020,

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuathiravattam, Cahicut-673 016.

‘By Advocate Mr.K.A. Abraham

Via.

Union of India repr:sented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Raﬂwax
Chennati

b4

OA 28972000 and connected cases

... Respondents

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway.,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josc.

OA No.292/2005

! KKrishnan Nai,

[

)

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0G4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Nelukayil P.O,
Kothamangalam.

Vis,

Union of India reprosented by

the Secretary,

Ministry of Raiiv a3, Xail Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chiet Personne! Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

K.J.Baby.
Senior Commercial Clerk,
Southemn Railway, sluva.

P.S. James,

Sentor Commercial Clerk,
Booking Office, Southem Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants -

... Responderits,
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34 0OA 289/2000 and connected cases
3 T.K.Sasi¢haran Kartha,
Chief Cominercial Clerk Gr.IL,
Southern Raitway, Parcel Office; -
Emakulam. - ... Apphicants -

By Advocate Mr.h. A Abraham.
X7

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Rhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

bo

3. The Chief Personnel Officer,
Scuthern Railway, Chennai

1. The Divisional Railway Manager,
Southern Railway,-
Trivandruom Division, Trivandrum,

“h

V.Bharathan, Chief Commercial Clerk Gr.L
Southern Railway.,

Kalamassery Railway Station,
Kalamassery.

5 S.Murali, Chief Dooking Clerk GrIL
Southern Railway, Fmakulam Jn,
Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.IIL
Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk.
Southern Raiiway.
Nellavi Railwav Station, S
Trichur Dist. : ... Respondents.

By Advocats Mrs.Sumath: Dandapani (Sr) with
Ms.P.X.Nandini for R.1 to 4.

OA No.381/2005

1 T.M.Philipose.
retired Station Master Gr.L,
Kazhakuttom, Southern Railway,
Trivandrum Division,
residing at Thengumcheril,
KiliKolloor P.O..
Koilam District,




2 A.N.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Ternuinns,
Southem Raiiway,
Trivandrum Divisic, residing at
Annamkulangara house,
Palluruty P.C. Kochi-i.

By Advocate Mr.K.A. Abraham
Vi,
1. Union of India represented bv
the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Dethi.

)

The General Manager,
Southern Railway,
Chennat

3 The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Radway,
Trivandrmn Divisicn, Trivandrum.

- By Advocate Mr. Thomas klathew Nellimoottil

OA No.384/2005

Kast Viswanthan.

Retired Head Commazrcial Cleik Gr.IL

Southern Railway, Salem Ju, residing at

New Door No.52. Kuppusamy Naickar Thottam,
Bodinaikan Patti Post,

Salem 636 005.

By Advocate Mr.K.A.Abraham.
V/s.

1. Union of India represented by
the Sscretary,
Ministry of Railways, Raii Bhavan,
New Delhi.

2. - The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Ctficer,
Southern Railway, "hennai

4, The Divisional Railway Manager,
Southern Ratlway,
Palakkad Division, Palakkad.

OA 2892000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambzar,
Retired Traffic Inspector,
Southemn Railway, Cannanse
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.
By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.
2. The General Manager,
Southern Railway,

Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, ’alaikad.

By Advocate Mr.Sunil Jose,

OA No. 771712045

A.Venugopal

retired Chief Traveling Tic'wet Inspector Gr.Ij,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.C.

Salem 636307.

By Advocate Mr. K. A.Abraham
vig

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway. .
Chennai

>

DA 28972000 and connected cases

... Apphicant

...Respondents « ¢

... Applicant
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Anthru
OA No.77712005

Y.Samuel,

retired Travelling Ticket Inspecior
Scuthern Railway, Kollam, residing at
Malayil Thekkethil, Matlimel P.O.,
Mavelikara 690 570,

By Advocate Mr.K.A. Abraham
Vis,

1. Union of India represented by
' the Secretary,
Ministry of Railways, Rail Bhavan,
New Dgihi.

2. The General Manag-+.
Southern Railway,
Chennai

3. The Chief Personne! Oificar

Southern Railwav, {liennai

4, The Divisional Railway Ranager, _
Southern Railwav, o
Trivandrim Division. Trivandrum,

By Advocate Mr. K. M. Anthry

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis.

I Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, o

New Delhi.

‘OA 289/2000 and connected cases

.. Respondents o

... Applicant

--. Applicant



b

‘The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer.
Southern Railway, Chennai

4, ‘The Divisional Railway Manager.
Southern Railway,
Palakkad Division, Pzlakkad.

By Advocate Mr.Suni! Joge

QA No.892/2608

1 KR.Murali
Catering Supervisor Gr.11,
Vegetarian Refreshment Room,
Southern Railway Ermakulam Jn.

2 Cl.loby
Catering Supervisor Gr.LL

VLRR/Ernakulam Nerth Raiivay Station,

residing at Chittilappiliy house,
Pazhamuck Road, P.O.Mundur,
Thrissur District,

3 A.M.Pradesp.
Catering Supervisor Gl
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Gl

Trivandrum Veravid Txpress Batch No.11,

residing at No.2,

»

QA 28572000 and connected cases

... Respondents -

Thilagar Street, Poltachi Coimbatore District,

Tamil Nadu.

5 D.AJayaprakash. |
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K.District,

Tamil Nadu.

6. S.Rajmohan, v
Catering Supenvor Gr.Il,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

7 K.Ramnath. Catering Supervisor Gr.il
Kerala Express Baich No. X1,

C/o.Chief Catering Inspecter Base Depot/”

Trvandrum



59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.I,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.II, _
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abrahan.
Vi, |
1 Union of India represented by
The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

2 The General Manager,
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum.

wn

N.Ravindranath, Catering Inspector Gr.I,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Suﬁ*:rvisor Gr.l,
Kerala Express, C/e Base Depot,
Southemn Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southem Railway, Trivandrum ... Respondents

By Advocate Mr. K.M.Anthru (R 1 to 4)

OA No.50/2006.

R.Sreentvasan,

Retired Chief Goods Clerk Gr.Ii,

Goods Office, Southem Railway.

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur _
Kanhirode P.O.Kannur. ... Applicant -

Bv Advocate Mr. KA Abraham

Vg,
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1. Union of India represented by
the Sccretary,
Ministry of £:
New Delhi.

. 1aii Bhavan,

2. The General AMapac
Southern Railway,
Chennai

The Chief Personnei Otficer,
Southern Railway, Chennai

(75
L] .

4. The Divisional Raﬂx&'( y Manager,
Southern Railway,
Palakkad Division, Palakkad,

By Advocate Mr.K.M. Antihu

OA _No.52/2006.

1 L. Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,

()

P.Ramalingam. Sesior Traffic Porter,
Scuthern Railwiy, Salem In.

4 D.Nagendran, Traffic Porter,
Southern Railway, Salem Market,

5 R.Murugan, Traffic Porter.

OA 2892000 and connected cases

... Respondents

Southern Railway, Salem Jn. .. Applicants

By Advocate Mr.K_ A, Abraliam
V/s.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Rhavan,
New Dethi.

2. The General Manager,
Southern Raitway,
Chennai

3. ' - Divisional Railway Manager,

Southern Raifway, -
Palakkad Division, Palakiad,

4 The Senior Divisional Personnel Officer,
‘ Southern Railway, Falaikad.
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-5 K.Perumal. Shunting Master Grl -
Southern Railway, Salem Jn,Salem. .

6 A mekatacbalam Shunting Master
1, Southern RallW ay,
Is;azruppar Railway fiiation. I\aruppm

7 R.Kannan. Shuaim<., ;‘ dasier Crr.I,
- ‘Southern Railway, C'alicut Railway Station,
Calicut.

8 KMurugan Shunting Master GLIL
' _Southern Railway,
Mancﬁiore Raﬂwa'y Station. \/Izmgalore

v

, A_Chamya:Naxk, Shunting Master Grll
Southern Railway, o
' Mangalore Raiiway Station.
\iangalcre

10 - A Elangovan qut sman “A”, _ I
- -+ Southern Ra.xlwa}hi_sommm Railway Station, -
Bommidi.

117 LMarugesan, Sr.Gate Keeper,
- Southern Railway. ,
" ‘Muttarasanaliur Railwayv Stauon,
\/Iutt'trasananur _

12 MManiyan Pomm_- B
- . Southern Raiiway, ‘

Panamburu Railwa 5 Station,

Panamburu.

13 P.Krishnamurthy, Pointsman “A”,
Southern Railway,
~ Panamburu Railway Station,
~ Panamburu.

14 K.Easwaran,
' Cabinman I, Southern Railway,
Pasur Railway Station, : ,
- Pasur. ... Respondents

By Advocate Mr.K.M. Anthyu (3 1-4)

These applicationz ha ing heen finally heard _]omtty on 9 2 2007 the Trtbunal on
1.5.2007 delivercd the fotlovwing:
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HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
1 The core issue in ail these 48 Original Applications is :nq:thing but the
dispute regrading applicition of the principles of reservation settled by the Apex
Court through its various judgments from time to time. Majority of O.As (41
Nos.) are filed by the general categnry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/cédres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota rrz-.ser\ie'dr for them and their
contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for consecjuential montv to SC/ST categorv of
employees does not include those SCIST "catééon' of employees who have been
promoted in excess of their quota on a.nsmg vacanéies on Foster pomt promotions.
Their prayer m all these O.As, therefore, is to revnewthesemmtyhstsm the
grades in different cadre; where such excess prbn.lot"ibns of 'thé'fegéf\;éd category
emplov &s have been made and to promote the general caiegorv employees in their
 respective places from the due dates ie., the dates frorh which the reserved SC/ST
candidates were given the excess profotions with the éolnéequéiiﬁél 'Ns'ef’fi'iéﬁty..' n
some ‘of the O.As filed by the general category emplovees, the applicants have
contended that the respondent Railways have applied * the principle of post
based ‘reservation in cases of restructuring “of the ~ cadres also é'é;ﬁlthxg in
excess feservation and the continuance of such ~ eXcess promotees from

1984 onwards is  illegal as thesame is apainst the law laid down
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vby the Apex Court. Restof the O.As are filed by the SC/ST category emplovees.
They have challenged tiie ‘revision of the‘senioriiy list of certain grades/cadres by
the respondent Railways whereby- they have been relegated to lowci"-’pbéitidns.
. Thev ‘have, prayed for the restoration of their respective seniority positions stating
that the 85'?f Amendment of the’ Constitution has not only protected- their
promotions but also the consequential senicrity already granted to them., -
2. s, jherefore, necessary to make an overvie& of the van'ous relevant
judgments/orders. and the constitutional provisions/amendments on the issue of
reservation it promotion and consequential seniority to the SC/ST category of
ax)plqyees and to re-state the Jaw laid dow by the Apex Court before' we advert to
the facts of the individual O.As.
3 - After the 85" Amendment of the Constitutﬁn -a number of Writ
) Retitions/SI,Ps were. diled - before the Supreme Cmn‘t challengmg its
constmmonahtv and all _them were decided by the common judgment: dated
19.10. 2006 n A] Naam {’j and others I" Umon of Ind:a and others and other
- connected cases (2004, )5‘ sScc 2]2 In the opening sentence of the said }udgment
_-1tself it has been state¢ that the “width and amplitude of the- right to equal
A oppo;tum_t,y" n emplovment in the context of reservation” was the' issue -under
considemtion in thése Writ Petitioﬁs/ SLPs 'The contention of the petitionérs was
. that the (,omtxmtnon (Eibhty ﬁﬁh Amendmem) Act, 2001 msertmg Article 16(4A)
to the Consntutnon ret rospeutnely from 17.6.1995 provzdmg reservatlon m

promation w;th consequgmiaa qemom:\, haq reversed the dictum of the Supreme
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Court i Union of India Vs. hrpal Smgh Chauhan (1995} 6 SCC 684 Ajit
Smgh Januja V. S‘m:? «f Punjab (4jit Singh I) (1 996) 2 SCC 715, A]lt Singh IT

V. State of Punjab (1999) 7 SCC 2901, Ajit Singh IIT V. _-sjtare o Punjab (2000) 1
sce 430,Indxra Smﬁs":é’zqv Vs. Union of India, 1992Supp3 SCC 217 and

MGBadapanavar V. Si‘mé of Karnétaka. (2001) 2 SCC 666.
4 . After a detailed analysis of  the various judginents and‘ “the
... Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the
77* Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 which brought in clause 4-A of the Article 16 of the Constitution of India,
have sought to change the law laid down in the cases of Virpal: Singh Chauhan,
Ajt Singh-1, Ajit Singh-1I and Indra Sawhney. In para 102 of the said judgment
. the Apex Court siated as under:

e Under Aricle 141 of the Constitution, the
pronouncement  of ihis Court is the law of the land. The
Judgments of tus Court m Virpal Singh, Ajit Singh-I, Ajit
Simgh-1I and Indre Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
which 1s sought to be changed by the impugned constitutional
-amendments.  The impugned constitutional amendments are
enabling in nature. They leave it to the States to provide for
reservation. It is well settled that Parliament while enacting a
law does not provide content to the “right”. The content is -
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservation
without keeping in mind the parameters in Article 16(4) and
Article 335 thea this Court will certainly set aside and strike
~down such legislation. Applying the *width test™, we do not-
find obliteration of any of the constitutional lummnom
Applying the test of “identity, we do not find any alteration: in
the existing structure of the equality code. As s tated
~above, none of the axioms like secularism, federalism, eic.
which are overrzaching ~principles have been  violated by
the impugned constitutional amendments. Equality has
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- two facets - “formal equahtv and “proportional equalitv”.
Proportional equality is: equality “in fact” whereas formal
equality “in Jaw”. Formal equality exists-in the rule of law. In
“the case of Dropomonal cquality the State is expected to take -
affirmative steps in favour of disadvantaged sections of the

-+ society within the framework of liberal democracy. Egalitarian
equah‘ry is pmpomonal equahtv ?

However, the Ape x Court hdd in uledr tenm that the afor esmd amendmerh hm,e

10 way obhteraied the comtntuuondl reqmrement like the uoncept of‘ post ba,sed

roster W1th mbuiit \,om,ept oi replacement as held m»w RK Sabhamal’ The
condudmg para 121 of ﬂ?e Judgment reads as unger:

“121 The impugned constitutional amendments bv which Amcle%'
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
controliing  factors  or the compelling reasons. namely,
backwardness and inadequacy of repreqentatior which enables the

- States to provide for reservation keeping in mind the overall -
efficiency of the State Administration under Article 335. Those
unpugned ameudments are confined only to 8.Cs and S.Ts. They
do not obliterate auy of the constitutional requirements, nan wely,
ceiling limit of 30% (quantiiative limitation), the concept of o
creamy layer (gaalitative exclusion) the sub-classification between
OBCs on one hand and S.Cs and S.Ts on the other hand as held in*
Indra Sawhney, the concept of post-based roster with mbmlt
concent of repia»ement as held in R.K.Sabharwal.”

5 - " After the jx.édgment m Nzigéraj's case (supra) the learned advocates
who filed the present C.As have desired to club all of them together for hearing
as they have égreed that these ‘O.As can be disposed of by a common order as'the |
core issue in all these O.As being the same. Accordingly, we have extensively
heard leamed Advocate Shri K.A Abraham, the counsel in the maximum
number of cases in this group on behalf of the general category employees

and leamed Advocates Shﬁ.T.C.deinda‘swamy and Shri -C.S. Manilal
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counsels for the Appiicants m few othercases representin,g the Scheduled Caste
category of employées{ - We ﬁave aléb heard Advocates Mr.Santhoshkumar,
Mr.M.P.Varkeyv, Mr.Chandramohan Das_ énd MfLP.V Mohanan on behalf of some
~of the o{HQr Apphicants, Smt. Sumati Dandapani, Senior ;Advécate along with Ms.
P K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments
~on behalf of thé Railways administration. Mr.Thomas Mathew Nellimootil, Mr.
~ K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the
-Railways. |

6 | Shri Abfaham‘s submission on behalt of t‘%nne general category
employees in a nut shell was ﬁ.atthe 85"‘;,axhend1nenf to Article 16{4-A) of the
Constitution with retrospective effect from 17.6.95 providing- ﬁie right of
conse;jiientia] Sénﬁority, will not pro'teétv the-éxcess bromotioné given to SC/ST
candidates who were premoted against. v@cancies. >a.risen on roster éoinfs In excess
of théir quota and therefare. the respondeht Railways are reduired to review and
- re-adjust the seniornity in ali the grades m dlﬁ‘erent cadres of the Railways and to
' promotevthe general category candidates from the respective effective dates from
which the reserved SC/ST candidales were given the excess prbxﬁoti.ons‘ éﬁd
consetjuemial seniorify’" His coniention was that the SC/ST employees who Qvere
'pfo:ndied on roster points in excess of their ﬁuoté afe not entiﬂéd for‘ protect,i(;n of
seniority and all those excess promotees could only be treated as adhoc pl'romotees
-w1thout any night to hold the seniortty. He submltted that the 8‘?"‘ amendment
only protected the SC/ST candidates promoted afier 17 6.95 to retan the

consequential senioritvin the promoted grade but does not protect
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anv excess pro£notions. He reminded that the Clause (1) of Article 16 ensures
equality of opportunity in all matters relating to appointment n any post under the
State and clause (4) thercof is an excepuon toit whlch confers powers on the State
to make reservation in the matter of appointment in favour of the S. Cs S.Ts and
OBCq classes. However, the aforesaid clause (4) of Article 16 does not provide
any power on the Stutc to appomt or promote the reserved candidates bevond the
quota ﬁxed for them and the excess promotions made ﬁom those reserved
categories shall not be conferred with any right including seniority in the promoted
cadre. | | | -
| 7 N Sr. Advoc:a{c Smt.aumah Dandapam Advocate Shn K\'\/I Anthm and
H othere who rcpresc‘ .cd tne cause of respondent Railways on the other hand, argued
'thal all the O As filed by the general oategory employees are ba:tred bv hm;tatmn
vOn merits, thev wbm*&d that in view of the judgment of the Apex Court n
| : R_Is.Sabhrwai's case ¢ mzded on 10.2 1995 the <emontv of SCfST emplovees
cannot be rev 1ewed fhl ‘mt date The 85“‘ Amendment of the Constxtutton whgh
| came into force w.e.f 17.6.1995 has ﬁmher protected the promotzon and <emor1t»
ot SC/ST emplovees from that da’re For the period between 16.2.95 a.nd 17 6. 1906
the Ra,dway Board has mued letter dated 83. 2002 to protect those SC/ ST
category emplovees promoted c‘urmg the sald penod They hawe also argued that
from the Judgment of ﬁze pex Couxt m Nagaraj case (supra), 1t has become clear
| tbat the effects of the 3adgmcnts in V.rpal ngh Chauhan and At Smgh I
have been negated by the g5 Amendment of the Constxtutxon Whlbh came

into force retrospectiv eiy from 17 6.1995 and therefore, there is no queqt;on
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of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the counseis representing SC/ST category of emplovees were also not
different. They have also challenged the revision of seniority which adversely

~ affected the SC/ST ewlploveeq in separate 0O.As filed by them_
8 | We mav sturt thh the case of J.C. Mallzck and others Vs. Union of
Ind’m and others 1978(1) SLR #44, wherein the Honble High Court of Allahabad
| rejected the contentions of the respondent Raik?véys that percentage of reservation
relates to vaCéméy and not to the po«;ts and allowed the petition on 91277 after
- guashing the selection aud promotions of the res*»ondents Séhédu}ed Castes who
havé’been/ selected in excess of 15% quota fixed or SC candidates. The Railway
Administéttion carried the aferomentionced judgment of the High Courtﬁt_o the
bHon'ble Supreine Court 1n zippeal and vide order dated 24.2.84, the Supremé Coun
- made it clear that promotion. if any, made during the pendency of the appéal was
to beAsu’nject to the resuit of the appeal. Later on on 24.9.84 the Apex Court
| Llanﬁed the order dated 24.2.84 by directing that the promotions whxch might have
“been made thereafter were 1o be stricﬂy in accordance with the judgmenf of the
:ngh} Court 6f A‘ilahaB&d and further subject té the result of the appeal.
Therefore, the promotions made after 24.2.84 bthenvise- than in aécordance with
the judgment of the High Court were to be adjusted against the future vacancies.
9 © Itwas during the pendency | of the appeal i J.C. Malhck'
g.ase the Apex Court  decided the case of Indra Sawhney Vs. Union of
Indm and others (1 992x Supp.(3) SCC 21 7 on 16.11.1992 wherein it

was held that reservation  in appoimmems or posts ‘under  Article
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16(4) l“; eonﬁued to uuth i mpomtments and cannot be extended to reservanon n
_the matter ofprorn.o‘..;x-,na o o | o
107 - Theu came the case oi REK. Sabhmwal rmf o&hers s S‘fate of
"Punjab and odters. (1955) 2 SCC' 745 decrded on 10 2 95 wherem the Judgment
Cof the Allahabad ng‘m Cuun in JC Malhek'q case (supra) was referred to and held
that there was no mﬁnnm mit. The Apex Court has aiso held that 1he reservatmn
o roeter s permxtted to r)perate onlv till the total posts in a cadre aie filled and
o thereaﬁer the vacancies ﬁlim g in the cadre are 10 be filled hy the same categorv of
persons whoqe retxremem ete cause the vacancies so tl‘at the balance between the
reeened categnxv and the genen al caxgory shaﬂ aiw ays be mamtameé | However
f the abo\e urterpre*anf)n given b\ the Apex Court to the workmg of the roster- and
o the fi ndmgs on this poist was to be nperated proqpectn elv from 10 2 1995 Later,
: the appeal ﬁied by the Rd)lway adnumstranon aoa:m? the judgment of the
, Allahab'td ngh Court dated 9.12.77 in JC Malik's case (qurrd) was also ﬁnalh
H dlsmmed by the Apex Court on 26.7. I995(Umon of India aml otherv 1 s M’/s JC
 Malik and othev's, SLJ 1}96(1) 114. -
I TR Meanwhile, in order eo negaie the effects of the ;udgs&nt in
Indra Sawhne) s case (s upra) the Parhament bv wav of the 77* Amendment of the
NConsmutlon mtrodac:s.d clanse 4—»; mn Amcle ]6 of the Conﬁtxtutlon w.e. f
- 17 6.1995. Tt readq as under | |
| (4-A) I\mhmg i this amcle shall prevent the State from ____l_gg_]g
‘any provision for reservation in matters of promotion to any class -
or classes of posis in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are 1ot adequately represented in the srvices under
the State.” (emphasis supplied)
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12  The judgment dated 10.10.95 in Union of India Vs. Virpal Singh

| @auharz and others 71 £95(6) SCC 684 came after the 77&. Amendment of the
Constituﬁqn. Following the principle laid down in ﬂ;:e case of RK Sabharwal
(supra) the Apex Court held that when the repfesentation of Scheduled Casfes 1S
~ already far beyond their quota, no ﬁxﬁher SC candidates should be considered for
the remaining vacancies. They could onlv be considered along with general
candidates but not as members belonging to the reserved category. .It was ﬁixther
held m that j}ldgment--ﬂxét a roster point promotee getting benefit of accelerated
. prbn;otion would not get consequential seniority béc.ause such consequential
R senioﬁfy would be constrtuted additional benefit. Therefore, his seniority was to
be governed only by the panel position. The Apex Court also held that “even if a
Schedm’éd Caste/Scheduled T, ﬁbe candidate is promoted earlier by virtue of rule of
_ re.sm:aﬁ;()n;’z'o,s'ter than his senior general candidate and the senior general
v &andia’ate is promoted later to the said higher grade. the general candidate
| ":re_'g.gins. his seniorify over such earlier promoted Scheduled caste/Scheduled Tribe
Caﬁcfidafe. The earlier promotion of the Scheduled Caste'Scheduled Tribe
bandidqfé in .s;zgclz a situation does rot confér upon him seniority over the general
| &andidate even though the general candidate is promoted later to that category.”
13 N In 4jir Sing}z Januja and others Vs. State of  Punjab and
| others 1 996(2) SCC 715. the Apex (ll‘mu't on 1.3.96 concurred with the
- Qiev& A in Vi‘rpal Singh Chalkxh;:m's judgment and - held that the
”“sem'orit;‘/f ,bemfeér{ the reserved categofj;' candz;a!;aié,v and | general

candidates "~ in  the promoted category shall continue to be governed



o QA 289/2000 and connected cases

_ bj'. their panel position ie.. with reference to ‘their inter-se seniority in the lower
...grade. The rule of reservation gives accelerated promotioh, but it eioes ﬁot give
. the accelerated con\equentzal ‘» semor;ty | vF‘urther it was held that
semorzty between the reserved categorv candmates and general candulates

the promoted rategar; almll contmue to be govemed by thezr panel posa‘wn ie.,
wlth rqference to their inter se senwrzty in the lower gmde In other words the
mie of reservation glVL only acce erated promotmn but it does not glve the
| aeeeleraled “comequentxal semontv |

14 | In the case of A it Singh and others IT Vs. State of Punjab and
oth 1 99(7) SCC 209 dacided on 169, 99, the Apex Couﬂ specﬁ‘lca]lv
‘consideéred the q't:;.esi.ion of semority to reserved ca.tegory candidates promotcd at
" roster points. '.’Hzej,' have also considered the tenability of “catchup” points
contended for, by the general bca,x.f:gory candidates and the meanix’}g' of the
="prospective= operation” of Sabharwal (suprs} and Ajit Smgh J-anujaﬁ (supra). The
Apex C(_)urt‘ held “that the roster point promotees ,"reserved category) cannot
count their senicrity in the promoted category frow: the Jate of thezf' contimions
officiation in the promoted post—- vi s-c-vis the general candidates who were senior
. to them in the lower category and whe vvere later promoted. On the other hand
the senior oeneral candidate at the !c" W Ievel zf he reaches the promoﬁonal level
| later but before the ﬁuthez pfomotze; 0* Me res*er‘ved cand:date hel wzll have to
be treated as senior, at the promot!nm[ levei’ to | tl‘e reserved candzdate even

lj the res’em:ed candzdate was earher promotedto that Ievel ”The Apex Court
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concluded “it is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any quotaare to be treated as éd r’?oc. This
»appl‘iegltq}é.semraﬁon quota asmuch as it applies to dzmct 're’cn‘n"ts;md
| pfbth'oz‘é;z‘ cases. 11" a court decides that in order only. 1o remove hardship
' suéh roster. pbir?t proniotees are not 10 face rm’ersiqns,. - then zt would, in
our ophion be ereiscity 16 hold — consisisit with i interpretaiion of
Articles 1 dand ] 6( 1) - iﬁat. stch promoiéés" cannot plead fO}' grant of any
 additional benefit of ‘S'enio}'ily flowing from a Wroﬁg app]icdﬁbn of fhe
| ré.;rten. : in our view, w!zflé courts can relievevimnediéte.»hardship ari.s"ing
out of a pdsf~ z’llcgq.’ity__ cnurts camot gran»t ddditz‘oﬁal beneﬁ[sv like

_ seniority which have no element of immediate hardship. Thus while

~ promotions in_excess cf roster made before 10.2.1995 are protected, such

promotees canno! cliiia seniority. Seniority in the promotional cadre of

. such excess roster-pcini _promotees shall have to be reviewed after

. 10.2.1995 and will coint only from the date on which they would have

otherwise gol normal sromotion in ainy future vacancy arising in a  post

previously occupied by o reserved candidate. That disposes of the

“prospectivity” point in relation fo Sabharwal (supra).  As regatds
: “prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the V‘duestjon is in regard to the seniority of reserved categorv candidates at
the prommtional- level where such promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels by roster
”po.in‘ts (say;) from Le\el lto Levél 2 and Level 2 to Level 3 cannot count
their sentority at Level 3 as against  senior general  candidates who

reached Level 3 before the reserved candidates moved upto Level
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4. The geﬁex‘al candidate has to be treated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — without considering the
fact that the sez_lior general candidate was also available at Level 3 — then,
after 1.3.1996, it becomes necessarv to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without causing jreversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
| Level 3 would have gbt his normal promotion, treating him as junior tot he
seniof geﬁéral caﬁciidate at Lével 3.7 .In other words tﬁere §hali be a-review
ason 1021 995 '[0 sce‘ whether. excess promotions of SCv/ST candi‘}datesfhave
been made before thaf da.te.. Ifitis vfc(»und that there are excess bromotees,
thé&' vﬁll notA be reverted but they will not be assigned any seniority in the
| prémoted grade till they get any p:omé_tion in any future _vaga;;ﬁzy by
trep_lacing another reserved candidate. If the excess promotee has already
reached Level 3 and lator the general candidate has also reached that level. if
the reserved candidate is promoted to Level 4 without considering the senior
general candidate at Level 3. after 1.3.96‘7 such promotion of the reserved
canaidate to Levél 4 has to be reviewed, but he will not be reverted to
Level 3. But also at the same time, the reserved candidate will not get
higher seniorify over the senior general category candidate at Level.3.
| 15 | In the case nf M G.Badapanavcr and  another Vs. State
of Karnataka cnd oihers 20021(2} SCC 666 decided on 1.12.2000

<

the Apex Court directed “that the  senmiority lists «nd promotions be
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: _.iiv'évzewéd as pez the direclions given abow; ~svubzezct of coztrg'e to .the ;'esmcnon that
’_those who were promoted b iejare L3 1996 on prmcmles contrarv [y lﬂt Singh 11
_ {sﬁpra) need r‘zbf be reveried and those who were promoted contrarv to Sabharwa{
'(supra} before 10.2.1995 need not he reverted Thzs mmtﬂd protecnon agamst
revér sion was givern io those re. served candzdates who were promoted contrary to
the law laid dovm in the above cases, to avoid hardsth “So far as the general
 candidates are concerned, their sentority will be restored in accordance with Ajit
Singh 11 and Sabharwal (supra) (as explained in Ajit Singh II) and they will get
their promotions accordingly from the effective dates. They will get notional
promotions but will not be entitled to any arrears of salary on the p;omqﬁqnal
posts. However, for the purposes of retiral benefits, their position in the promq‘ted
- posts from the notional dates — as per this judgment — wiii be taken into aé§0u11t
and retiral benefits vil be computed as if they v.vere= promoted to the posts and
~ drawn the saiary and emoluments of those posts, from the notional dates
16 Since the concent of “ca.tch-up"’ rule introduced in Virpal Singﬁ élmixhan
and Ajit Singb-l casc (supra) and | reiterated in Ajit Singh I and
M.G.Badapahavar (supra)  adverselv | ”.affected the interests of the
~ Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to
the next hlgher grade,, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 85%
-~ Amendment Act, 2001 and the benefit of consequential sentority Wwas. given mn

" addition to the accelerated * promotion to the roster point promotees. By way - of
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the scud Amendment in Clduse 4-A for the worde n the mattem of promot:on to
any class”. the words “in matters of promotlom with consequenndl ‘zemontv o any
class” hza.\;e been substituted. After the said Ameﬁdmem, Clause 4-Alof Article 16
now reads as follows:
“16.(4-A). ;\oﬂung in this article shall prevent the State from
making any provision for reservation in matters of promotlou. with
consequemm] seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
_Scheduled Tribes which. in the opinion of the State, are not
adequately represented in the services under the State.”
17 After the 85" Constitutional Amendment Act 2001 whjch 'got the aéséﬁt of
the ‘-Pr‘ési;dénf'of India on  4.1.2002 and deemed to have ;aﬁlé into force w.e.f
‘17 6. 1‘995 a mumnber of cases havé been decided by this T“ribunal]‘, .the' 'H.igh Court
and the Apex Court itself. In the case of James Figarado ,Chief Cor;éktercial
Clerk (Retd), Southerss Railway Vs. Union of India; ‘rejr)féSeﬁted by ﬂze
"Chqirman'Raibvay Reard and others in OP 5490/01 and connected writ petitions
decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of
:‘tlhe'pevtitione_r to recast the seniority in  different grades of Commercial Clerks in
Palakkad Division, Sonthern Railway with retrospective effect bv implementing
the &eqision of the Supreme Court i Ajit Singh.Il (supra) and to refix their
senjority and promotion accordingly with consequential benefits. The complaint
- of the peﬁtioners was that wﬁ%ile they wefe working as Commercial C-lerks in the
entry grade m the Paidﬂ ad \ ision, their. juniors who bc:lunged to SC/ ST

communities wer ;‘ moted ermneoueiv applying 40 point roster <upersedmg

thelr semontv Following the Judamen of h Apex Cuhetiﬂ —*gtt Smﬁh's case



»

76 OA 289/2000 and connected cases

| (Surpa), the High Court held that promoﬁens of SC/ST candidates made in
excess of the roster befozfe 10.2;95_ 'thedgh pr!otec_ted., such promotees
cannot claim sentority. The seniorify i ﬂle promotional cadre of such roster
“point promotees have to be reviewed after 10.2.95 and will count only from
 the date on which thev would have otherwise got normal promotion in any
future vacancy arising in a post prekuslv occupxed by a reserved
candxdates The ngh wurt further held that the generai candldates though
they were not ennﬂed to get salan for the period they Had not worked 1n the
' promoted post, they were legally entitled 0 claim notmnal promotion and
thev ;esponden_ts fo work out their retirement' benefits accordingly. The
respondents were therefore, directed to grant the petitioners semority by
.appl}ihg the princi.ples laid down in Ajit Singh's case and give ’thervnvre,tiral
benefits revising their retirement benefits accordingly.
- 18 In the case of E.ASathyanesan Vs. V.K Agnihotri and
others, .2004(9) SC C 165 decided on 8.12.2003, the Apex Court
considered the questicn of inter-se semiority of the reserved and general
category candidates in the light of the judgment' in Sabharwal's case (sdpra')
and Ajit Singh 1 (suprﬂ The appellant was the original abplieant before .
t‘:us Tribunal. He que:,noned the decision of the Ruulwav Board to mvoke
| the 40 pomt roeter on d;e basis of ’the Vacancy ens1112 and not on the basxs of
the cadre strength promotion..: The Tribunal had vide order dated 6.9.94,
hdd inter alia (a) that the principle of _re%eryaj.m _operates} on
cadre strength and (b) that  seniority vis-a-vis reserved and vunreserved

categories  of employees in the lower category will be reflected 1n
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the promoted category also, notwidmtanding the earlier promotion obtained on the
basis of reservat-ionr The Tribunal directed the respondents Railways to work out
the rehiefs: applving the ébove- mentioned ?pﬁnciples. The Union of India preferred
a Speoia,l.leave Pstition against said order of this Tribunal and 'by an order dated
30.8.96 the Hon'ble Supreme. Court dismissed the said petition stating ﬂrat ﬂaose
. matters were, fully covercd by the decision in Sabharwal ana Ajit Singh 1 (supra).
The appel!ant thereafter filed a Contempt petition before the Tribunal as its earlier
order dated }‘9.6.94 was not eomplied with. This Tribunal, however, having regard
to the obseﬁations made by the Supreme Court n its order dated 30.8.96, observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to be
applied with prospective: eﬁ;eci;, the appellants were not entitled to any vr_,eli,ef and
therefore 1t cannot be h.id*’mﬁ the respondents have disobeyed its direcﬁdn and
covmr‘rgiit‘ted conter"r* : ie‘ja?ever, the Apex Court found that the sadd ﬁndings 'o:f the
Tribunal were not in " c'ousonariee wifh the ear]ier judgmentei in Vlrpa.l Smgh
Chauhan (supra} and Ajit Singh-1 (supra) and dismissed the unpugned orders of
this Tnbunal T 1e Apex Court observed as under:-

"“In view of the aforemeniioned authoritaiive pronouncement
we have no other option but to hold that the Tribunal
“committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had
- been given a prospective operation. The extent to which the
- said decisions had been directed to operate prospectively, as
- noticed above, has sufficiently been explained in Ajit Singh -11
and reiterated in M.G. Badappanavar ”

“ 19 L Between the period trom Judgment of J.C. Mallix,k

f on 9 0 1’7 197" bv the Allahabad High Courtandthe Constitution (85®
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Amendmeni) Act. 2001 which received the assent of the President on
4.1.2002, there were ‘many‘ ups * and down in law relating to
.reSerﬁ';vation;"reservation in prbhioﬁdé._e;j\flost Signiﬁc‘ant ones wefe the 77"
and the 85" Constitutional :’-‘;Jnend-rﬁ(:n't Acts \vhicix have changed the law
laid down by the Apex Court in Virpal Singh Chauhan's case and Iﬁdm
Sawhney's cése. But between the | said | judgment and the Constitutional
_Amendmgm.s, certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Tiil J.C..Mallick’s case,
15% % & 7 %% of the vacancies occurring in a year in any cadre were
being filled by Scheduled Castes and Scheduled Tribes céndidates,, even if
 the cadre was having the full or over representation by the said categories of
" employees. If that procedure was allowed to continue, the High Court found
that the percentage of Scheduled Castes/Scheduled Tribes candidates in a

parfisuiaf cadre would reach such hgh percentage which would be
detrimental to senior and meritorious persons. The High Cou?t, therefore,
held that the reséﬁ'ation shall be based on the total posts in a cadre and not
the number of vacancies oéburring in that cadre. This judgment of the
Allahabad High Court was made operative from 24.9.84 by fhe order of
the ApexCourt in the Appeal filed by the Union. Hence any promotions
of | SC /ST émployees made in a cadre ox;'er and above the prescribed
quota of 15% & 7 :{‘o respectively - after 24‘9.84”‘  shall be treated  as
excess promotions. Before the said appeal was finally disposed
of on 26.7.1995 itself the Apex Courtconsidered the same 1issue
in its judgment 1 R K. Sabharwal's  case pronocunced oOn

10.2.1995 and held that hence forth roster is permitted to operate
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till the' fotal posts in cadlfgare ﬁllgd up and thereafter the vacancies falling
in the cadre are to be fHed By. ,the- same category of persons so that the
balancé between the reserved category and the general category shall always
be maintained. This order has taken care of the future cases effective from
10.2.1995. As a result. no excess prémotion of SC/ST emplovees could be
made from 10.2.1995 and if any such exéeés pr'omotiorrs‘ were made , they
are Liable to be set aside and therefore there arises no questié‘n of seniority to
them in the prometional post. What about the past cases? In many cadres
there were alreadv scheduled Castes and Scheduled Tribes employees
promoted far above the prescribed quota of 15% .and 7 ¥f-§§%'re§pécfively.‘ In

| Virpal Singh's case decided on 10.10.95, the Apex Court was faced wiﬂl this
| pbignarit situation when ii pointed out that in a case nt promoﬁo‘n agaizlst,
eleven vacancies, =il the thirtv three candidates being consideré& \§ere
chheduled Castesfbcheduled I‘ ribe candidates.The Apex Court held that
“until those excess promo*zons were reviewed and redone, the s1tuanon could
not be rectified. But considering the enormity of the exercisé involv_ed, the
nﬂe laid. (viowrvi in R.K.Sa’bharx&al i\fas made applicable ’orivl_y pr9§pe_ctive1y
aﬁd conseqﬁeﬁflv all such excess promotees Were saved' from. _the axe of
" reversion but not from the seniority asmghed to them ‘l 1n the promononal
| post. It 1s, theréfore necessary tor the respondent Department in the first
instance to ascertan, Whether there were any excess promotlons‘ m any
cadre as on 10 2 199'\ and to identifv such promotees. The ques‘uon of
asszgmng sentoritv to such excess SC/ST promntees who got promo’uon

lbefnre 10 2. 1903 was s,ofzszdered in Ajit Smgh -I1 case dcc;ded on 16.9.99,
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The conclusion of the Apex Court was that such promotees cannot plead for grant
of anv additional benefit of seniority flowing from a wrong application of roster.
- The Apex Court very categorically held as under:
“Thus promotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
io be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in anv

future vacancy arising in a post previously occupied by a reserved
candidate.” :

~ In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terws
that “the decision in Ajit Singh 1I is bindmg onus” and directed the respondents
to review the Seniority List and 'promoti‘;ons as per the directiéns in Ajit Singh-I1.
20 The cumulative eﬁif,ct and the emerging conclusions in all the
aforgmentioned judgmen‘é &.ﬂﬁ t"ne. constitutional a.men_dments may be _éummadzed
as under:- |
(l) The Allahabs: Hz igh Court in J.C.Mallick's case dated 9.12.1977
held that the perc: ntage of rese-rvatlon is to be determined on the
basis of vacancy and riot on posts. |
(i) The Apex Couwrt in the appeal filed by the Raliways in
J.C.Mallick's case siarified on 24. 9.1984 that all promottons made
fi_'om that date shall be in terms of the High Court judgment. By
‘imbﬁcation any promotions madéj from24.9.1984 contrary to ther
High Court Judgment shall be treated as excess promotions.
- (iii) The Apex Court in lndra Sawhney s case ¢cn 16.11.1992 held
| that reservataon in afppomtments_ or posts under Arttcle 16(4) is

confined to  initial ':ap‘pointment and cannot be extended to
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reservation in the mater of promotion. | I
(iv) The Apex Court in R.K Sabharwal's case deci_ded on L1 0.2.1995
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons. |
(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by'the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be.c‘hanged ‘by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservation in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided bn
10.10.1995 he!d that "th_e SC/ST erppldfees pror‘noted' earlier by
vitue of reservation will not be conferred with sehiorify in the
promoted grade orice his senior _generai category erﬁployee is later
promoted to the higher grade. | | |
(i) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promqtion but not the
‘consequential” seniority.
(viii) The combined e:‘fec,t:'of the law enun;iated'by the Supreme
Court in its judgments in VlrpalSmgh Chauhan and m Ajit Singh-I
was that while ruie of rese(ygzcion gives‘_gg?g(ergtked promotion, it

. does not give accelerated seniority, or what may be called, the
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| consequentret seniority and the semorrty between reserved
category of candrdates and genera! candrdates in the promoted"f“
‘ category she!‘ con‘unue to be. governed by therr pane! posrtlon le
with reference to the lnter se semorrty in the lower grade Thrs rule
. lard own by the Apex Court was to be apphed only prospectrvely
- from the date of judgment in the case of R K. Sabharwal (supra) on
10,295 |
- (ix) The Apex Court in Ajlt Smgh iI's czse decrded on 16 9.1999
held that |
(i) the roster point prorrrote'es (reser\'/:ed categofy) o
cannot count therr seniority ‘in the prdmoted.'grade
. __and th e s2n ror general candidate at the lower:level,
‘rf he reachee tne promotronat level later but before *
the further r*rcmotron of the reserved candldate wil
‘_have to be **eated as senior. |
(i) the promotlons ‘made . in excess o‘ the quota are
| to_‘be treated as adhoc and they wm nct be entrtled
for s_ehiority_ Thus, when the promotiohs mf‘adé in
exoese of the prescribed quota before 1021995 are
protected they can .claim seniority ohty from the
date a vacancy ansmg in a post prevrously hetd by
the reserved candroate The promotrons made in
: excess of the reservatron quota after 10 2 1995 are
“to be revreWed for thrs purpose |

(x) The Apex Cour‘* in Badapanavars case decrded on.1.12.2000



held that (i} those who were promoted before 1.3.1996 on
- principles contrary to Ajit Singh Il need not be reverted (i) and
those who were promoted contrary to Sabharwal before 10.2.1995
need not be reveried. Para 19 of the said judgment says as

under:

(xi)
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“In fact, some general candidates who have since
retired, weve indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly'denie_d to
them. The decision in Ajit Singh Il is binding on us.
Followmg the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given

- above, subject of course to the restriction that those

who were promoted before 1.3.1996 on principles
contrary to Ajit Singh |l need ot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted. This limited
protection against reversion was given to those

~ reserved candidates who were promoted contrary. to

the law laid down in the above cases, to avoid
hardship.” |

By the Constitution (Eighty Fifth Amendment) Act. 2001

passed on 4.1.2002 by further amending Article 16(4A) of the

Constitution to provide for consequential seniority in the case of

promotion witli }retmspective eftect from 17.6.95 the law enuncrated

in Virpal Singli Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of

reservation in promotion was denied to the Scheduled casts/Scheduled

Tribes in service.

(xiii) There was another gap between 10.10.93 ie., the date of
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_;udgment nf Virpal 'Singh' Chauhan's ;:asef' and the effective date 'of g5t
Aﬁ}eﬂdxﬂcnt of the Constitution providing not onlv reserv. ation in promotton but
also 1he comequen‘iml seniority m the promoted post on 17. 6 95 Durnng this
penod bemeen 10. ]G 9) and 17.6.95. the ]aw lald ciov 7 bv the Apex Court
Virpal SmOh Chahan's case was in full forcc
(xiv) ’["he‘.inghty Fifth Amendment to Article 16(4A} Iof the Constitution with
effect from 17.6.9 Sonly ﬁrotebts pfom_otion and consequential seniority of those
SC/ST .employees who are promoted from within the quota‘but does not protect
the promotion or seniority of any promotions made in excess oftheir quota.

21 - Thenetresult o all tlf;e aforementioned judgments and constitutional ,
amendments, are ihe folivwing: - |
- (a) The appointments/promoticas of SC/ST emploveeq ina cadre shall be hmlted
to the prescribed gucta <f 15% and 7 4% recpecnveh of the cadre strcngth Once
the total nummber of ;:0%.:—'.  | * a ‘cadre are ﬁlled according to the roster .pomts,
‘vacancies falliﬁg i the Q“’J‘: s?ﬁlz.ﬂ! be filled up only by the same category of
persons. (RK Sabharwal's case decided on 10.2,1995)
) There shall be reservation in promotion if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S. Ts (85" Constitutiona]
Amendment and M Nagaraja's case)
(c) The reserved category of SC/ST employees on accelerated promotion from
withip_ the quota shall be entitled to have the: consequential seniority in the
promoted post. |
(d) While the promotions in excess of roster made before 10.2.1995 are

protected such promotees cannot claim  senioritv. The -seniority
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in the promotional cadre of such excess roster point promotees have to be
reviewed after 10.2.1885 and wili count only from the date on which they
woulid have otherwise got normal promaotion in any future vacancies arising
in a post preyiousjy occupied by a reserved categbry candidate.

(e) The exceé;s pvr’omot'ions of SC/ST employees made after 10.2.1985 will
have neither the prdtectibn' from reversion nor for seniority.

() The general category candidates who have been deprived of their
promotaon will get hotional promotion, but wili not be entitled to any arrears
of salary on the promatlonal posts. ‘However, for the purposes of retiral
benefits, their positich in the promoted posts from the notional dates will be
taken into account and retiral benefits will be compited as if they were
'promot-ed to the posts and drawn the salary and- emoluments of those
posts, from the nofionzl dates.- |

- (xv)The Iquestiqn, whether reservation for SC/ST employees would be
applicable _in,restrupturing,of cadres for strengthening and rationalizing the
staff pattem of tnn Railways has already been decided by this Tribunal in
its orders dated 21 11.2005 in O A.601/04 and connected cases following
an eartier common iuagment of the Pnncxpal Bench of this Tribunal sitting
at_Ai‘iahabad Bénch in O.A. §33/04 - ﬁ.S.Raijt and iwo others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin an& ten others Vs,
Union of India and others wherein it was held that “the upgradation of the
cadre as a result " of the restructuring and  adjustment  of

existing staff will 0ol be termed as promotion aftracting the
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the ;’esponden't‘R‘allWaye have aiready granted such
reservations, this Tribunal had directed them to withdraw »or‘der‘e of
B ‘r‘es’érvations. |
2 Heme ""xe reepondenl‘ Rallways
(:)shall luentlfy the various cadres (both feeder and'
promot*onal‘- and then cleany determine their strength |
as on 'lO 2 995
| (ll}sha‘ll;determlﬂne_ __the excess promotions, if any, made.:.
ie., the promotions in excess of the 15% and 7 %% ..
quota prescribed for Scheduled Castes  and -
Scheditiad Tribes made in each such cadre before™
10.2:1995.
 (iiiyshall not revert any such excess promotees who gofﬁ”
promotiom upto 10, 2 1995 but their names shall not
be ncluded in the seniority list of the promotlonel
cadre il such time they got normal p; omohon agamst
any future vecancy left behind by the Scheduled
castes or Scheduled Tribe employees as lhe case
‘h*la__y be.
(iv)shall restore the senionty of the general category of
- employees éh these places occcupied by the excess-
SCIsT '.pfpmateee -and they shall be promoted -
noticnally without any arrears of pay and allowance on

the promcetional posts.
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{v)shail revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
ang their names also shall be removed from the |
senbritytgéfz;; tiil they are promoted in their normal turn |
(vishail gﬁragfzt_‘s'etiral benefits to the general category‘
employees who have aiready retired ccmputing their
~ retiral benefits as if they were promoted to the post and
drawn tha salary and emoluments of those posts from the
notional dates. |
23 The individua! OC.As are to be examined now in the light of
the conclusions as sufnn*aarized ‘above. These O.As are mainly
grouped _:,l._jnder two sats, one filed by the general category employses
against their }uniwr SQI_ST employees in the entry cadré but secured
_ accelerated promotions and seniority and the other field by SC/ST
employées against the action of the respondent Railways which have
reviewed thevpromo,_tions already granted to them and relegated them

| in the seniority lists. =

 24   As regards the blea of limitation raised by the
| respondents -is- concerned, we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of .lhdia Vs, J.C.Manic._k' (supra) and alsc by the RaiIIWay
Board's 'and Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, ali promoﬁons made thereafter were treated

as provisional stibject to final digposal of the Wiit Petitions by the
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Hon'ble Supreme Court. "Réspbhdéﬁt;-Raitways have not finalized the
séniority even after the cohcerﬁéd Wﬁt’Pétitions were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
and'-\/irpéi Singh's case was still pending.k This issue was finally
seftied by the Hon'ble Suprerhe Court only with the judgment in
Satyaneshan's cace decided in December; 2003. it is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already been finalized.

25 After this hunch of cases have been heard and reserved

“for orders, it was brought to our notice that the Madras Bench of this

" Tribunal has dismisséd O.A.1130/2004 and connected casés vide

order dated 10.1.2007 oh the ground that the relief sought for by the

“applicants ‘herei: Vias too vague and, therefore, could not be

granted. They have aiso held that the issue in question was already

covered by the Constitution Bench decision in Nagaraj's case

| (supra). We see that the Madras Bench has not gone into the merits

of the individual cases. Moreover, what is stated in the orders of the

Madras Bench is that the issue in those cases have already been

covered by the iudgment in Nagarai's case. In the present O.As, we
‘ére '»"Considering"’ ‘the individual- O.As on their merit and the

‘applicabiiity of Nagarai's case in them,
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O. As 28572000, 888/2604, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 358/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
3042002, 306/20602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857/2064, 10/2005, 11/2005, 12/2005, 21/2005, 26/2605,
34/2005, 96/2805, 972005, 114/2008, 291/2005, 292/2005. 329;’2005,
38172005, 384/2085, 570/2005, 771/2005, 7771‘2005, 89072005,
892/2005, 50/2006 &. 52/2006. i | o

OA 289/2000: The applicant is a general category employee who belongs

to the cadrg ef Cnmmcrcial Clerks in Trivandrum Division of the Southern
‘Railway. The applicant joinxl the seivice of the Railways as Commercial
Clerk w.ef 14.10.1959 and he was promoted as Senior Clerk w.e.f.
1.1.1984 }and further as Chief Commercial Clerk Grilll swe.f 28.12.1988.
The 5™ respondent beinugs to scheduled caste category. He w’és appoimed
as Commercial Clerk wedf 9.2.82 and Chief Commerctal Clerk
Grade lll wef 8.7 &4, L*)th of them were entitled {or their next p_r;ﬁmotion
as Chief Commerciai Clerk Gr.l. The | method  of appointment is bv
‘ :i)romotioh on the basis of seniority com Sixi{aﬁility' assessed bv a selection
consisting of a written test and viva-vice. There were four \auam poéts
of Chief Commeréial Cigi‘k Grli  in  the | scale ofi Rs 55’00-9000
available with the Trivandru@ Division of the Southern Railway.
- By the Annexure A6 letter dated 1.999 the Respondenl 4 directed

12 of its emplovees including the Respondeut No.5 in the

e
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cadre of Chief Commercial Clerks Gr.Jl to appear for the written test for selecuon
- to the aforesaid 4 posis. Subsequentfv by the Amnex‘ure A7 keiter dated 28.2.2000,
~ six out of them ﬁlclizding the respondent No.5 were directed to appear in the viva-
voce test. The applicant was no? included in both the said lists. The applicant
submuited thai between  wnexure. A6 and A7 1:':t'ters dated 1.9.99 and 28 2 2000
the Apex Court has piunounced the _]udgment m Ajit Singh II on 16 9.1999
wherein 11‘ was dnrected that for pmmotlons made wrongly in excess of the quota is |
to be treated as ad hoc and all proniotions made in excess of the cadre strength has
to be revie.wed,‘ After fhe judgment in ijt Singhi-11, the applicant submiﬁed the
Annexure. A5 repreqenmmn dated 5.10.1999 qtaung that the Apex Court in Agit
_ .Smoh case has distinguished the reserved community employees promoted on
roster poihts and those prom«ted in excess and held that those promoted In excess
of the quota have no right for sentority at all. Their place in: the sentority hist will
be at par .with the general community employees on the basis of their entry into
feeder cadre.
126 The applicant i1 this CA has also pointed out that out of the 35
posts of Chief Commercial Clerks Gr.I, 20 are secupied by the Scheduled Caste
candidates with an excess of 11 reserved class. He has, therefore, contended that
- as per the mders of the Apex Cowrt in J.C. Mallicks case, all ! 12 promotions were
be_i.ng made on adh_;)c basis and with the judgment in  Ajit Singh 1. the law has
_hjegn_ laid dé\-*«*:.x ﬂ%zzt all excess promotions  have  tobe  adjusted
agamst  anv available 5&3}"’?3] m the cadre  of Chief Cormnercial Clerk Gr.II

and Grade I1I. Ifthe  directions in Ajit Singh  ITwere implemented, no
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further promotions for SC employees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4™ respondent ought to have
reviewed the seniority position of excess promotees in various gradés of
Crhief Commercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, brayed for
" quashing the Annexures.A6 and A7 letters to the extent that they include
 excess reserved candidates and also to issue a direction to the re:;»ponden’;s 1
:to 4 fo review the senioﬁty position éf the promotees in the reserved qﬁota
n the caa.re of Chief Comme:cial Clerk Gr.I and Gr.Il in accordance with
‘the ‘deé_ision of the Hon'ble Supreme Court in the sase of Ajit Singh 11
(supra). They have also sought a direction to restrain the respondents 1 to 4
'from niaking any promotions to the post of Chief Commercial Clerk Gr.II
without reviewing and regulating the semiority of the promotees under tﬁe
~reserved quota to the .adre of Chief Commercial Clerk Gr.I and II in the
light of the decision of the Apex Court in Ajit Singh I1.
27 In thg reply. the official respondents have submitted that for
claiming promotion to 'thé post of Chief Commercial Clerk Grll, the
‘applicant had to first of all establish his seniority position in the feeder
categorv of Chief =~ Commercial Clerk Grade III and unless  he
establishes that his semiority in the Chief Commercial Cierk Gr.ll
needs to be revised and  he is entitled to be included in the Annexure. A6
list;, he - does not have any  case to | agitate the matter. The
éther contention of the respondents 1isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the presenf case 1s warranted as they have not
‘made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.
The respondents have also denied any excess promonon after 1.4.97 to attract the
directions of the Ap@x Cuu“t 1 Ajit Singh 1 case.

28 The 5 respondent, the aﬂ‘ecled part\ m his reply has subnntted thdt
hé entered the cadre of Chief Commerv.lai C!erk Gr.III on 8 7.88 \\hereas the
3pphcant has entered the said c.adre onﬂv on 28 12 88. According to lum w the
Sem'ority' List dated 9.497, he 15 at Si No 24 whereq the applicani is only at
' SIN0.26. He further submitted stated that he was promoted as Chief Commerc;al
Clerk Gr.1I agaifist the reserved e ost for Scheduied cas"ses and the vacancy was
caused on promotion of one Shri § S.Selvaraj, a Scheduled Caste candidate. He has
~ also subnutted that the spprefiension of the applicant that promotion of SC hands
to the post-of Chief Commercial Clerks Grade II inclusive of the 5% respondent,
would affect s promotional chances as the next higher cadre of Commercial

- Clerk Grade I 1s over represented by SC hands is illogical..

129 In the rejoinder the applicant's counsel has submitted that the
_ Eighty Fifth Amendment to Article 16(4A) of the Constitution does not
- nullity the pﬁnci_plgs laid down by_the Apex Court in Ajit Singh II case
~ (supra).The said amendment and the Office Memorandum issued thereafter
- do not confer any nght of seniority to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 wiil i be ftreated | as

ad hoc . promotions  without (ény benefit of seniority. The Eighty Fifth
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Amendment to the Constitution was given refrospeciive effect only from
17.6.95 and thai oo only for .senior‘ity, in case of promoticn on roster point
| A,bu‘t. not for those who have been promoted in excess of th¢ cadre strength.
Those who have been promoted in excess of the cadre strength after 17.6.95
will not have anv night for senionity in the promoted grade.

30  The official respondents filed an additional reply and submitted
that subsequent to the judgmént of the Supreme Court_ dated 10.2.95 in
Virpal Singh Chauhan's case (supra) they have issued the QM dated 30.1.97
to modify the then exisiing policy of> promotion by virtue of rule of
, reservationroster, The said OM stipu"lated that if a candidate belonging to
the SC _6r ST is promoted to an immediate higher post/ grade against the
reserved vacancy eatlier than his semior general/OBC candidate those
promoted later to the said immediate higher post/grade, the general/OBC
candidate will regain his seniority over other earlier promoted SC/ST
candidates in the immediate higher post/grade.  However, by amending

Article 16(4A) of the Constitution right from the date of its inclusion i the
Constitution ie.. 17.6.95. the government servants belonging to SC/ST
regained their senicrity in the case of promoton bv virtue of rale of
reservation.  Accordmgly, the SC/ST government servants shall. on their
promotion, by virtue of rule ,Of | resewatinm’roster. are entitled to
consequential seniority also etlective from 17.6.95. To the aforesaid, effect
‘the Government of India, Department of Personnel and Training have
issued th_e Office Memorandum dated 21.1.02. The Railway Board has also

issued similar *c:;smzzf;unication vide their letter dated 8.3.02. In the 2™
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any objection i‘ﬁ:garding the excet‘s prbmofiélls nor the promotions
that havé been effected hetween 10295 and 17.6.95. They have also
clarified 'tilat nov proniéﬁion has been éﬁ:"ééted in excess of the cadre strength

as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade II. It is

also not reflected fron: the files of the Administration that there were any

such excess "promotién in the said éategbry upto 17.6.1995. They have also
denied that any” excess proinotiori has been made in excess of the cadre
stwné,th after 1.4.1997 and hence there was no question of claiming any
senioritv by any excess prbmdtees.

. 31 . From the above facts and from the Annexure.R.5(1) Semonty
Lwt of Chief COHIKI:JCFCi{:}i Clerk Grade III it is evident that applica.n‘t has
ent.e'redl:sewice as Commércia! Clerk w.e.f 4.10.1969 and the Respondent
NOS wa§ apponted o that grade only on 9.2.1982. Though the Respondent
No.5 was junior to the apf)licant, he was promoted as Commercial ‘Clerk,

Grade I.H' w.e.f 8.7.88 und the applicant was promoted {o this post only on
28.12.88. Both have heen considered for promotion to the 4 available posts
of Chiet Commercial C i«arks Grade 11 and both of them were subjected to the
written test. But, vide letter dated 28.2.2000 based on their positions 1n the
sénioritj;; list, the applicant was eliminated and Respondent No.5 was
reta_i#éd in the list of 6 persons for viva-voce. The question for
coﬁsideratioxl is whether the Respondent No.5 was promoted to tﬁe
cadre of Comm ercial Clerk Grade IlI" “within the prescribed  quota
or }wheﬂ.xe“zt‘ he : e | wwss. ";‘)rjbmotee by virtue of applying: the

vacancy based toster. 17 this  promotion ~was within  the™

S



[

B A

‘_,-‘ e, T - "

g S -

-

95 OA 28972000 and connected cases

prescribed quota. he will retain lus existing semonity in the grade of Conwnercial
Cletk Grade 111 based o which he was considered for future promotion as Chief
Commercial Clerk Grade 1. The Eightv Fifth Amendment to Article 16(4A) of
the Constitution only proteots promotion and consequential seniority of those
SC/ST employees who are promowed within their quota. Inthr: view of the matter,
the respondent Railwavs is directed to review the semonity list of Chief
Commercial Clerk Grade I as on 10.2.1995 and ensure that it dées ot contain
any excess SC/ST promotees over and above the aota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in
terms of the seniority in the cadlre of Chief Commercial Cletk Grade III so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade I1 also shall be carried out so as to ensure balanced representation of both
reserved and unreserved category of employees. This exercise shall be completed
withm a period of 1wo months from the date of receipt of this order and the result
thereof shall be commusicated to the applicant. There is no order as to sosts.

OA 000:

2 The apﬁiiaants belong to general category and respondents ”% to 6
belong to Scheduled caste categorv and al! of them belong to the grade of Chief

‘Health Inspector in the scale of Rs. 7450-11500. The first applicant

commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-

212 (revised Rs. 330-360). on 4.6.69. He was promoted to the grade of Rs.

425-640 ou 6.6.1983. 1o the grade of Rs. 550-750 on 18.11.1985,tothe  grade

“of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to the
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grade of Rs. 7450-11600 on 1.1.1996. He is continuing in that grade. Similarly,

the 2 apphcant cormmenced his service as Health and Malaria Inspector Grade IV

in scale Rs 130-212 (revised Rs. 330-560) on 28. 10 69, promoted to the grade Rs.

425-640 on 22.7.1983. 1o the grade of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade.

33 The respondents 3 to 6 commenced their service as Health and

Malaria Inspector Grade IV in the scale Rs. 33C-560 much later than the applicants

on 1;6.8.7'4_; 14.5.76, 22.5.76 and 18.1.80 respectively They were turther promoted
to the grade of Rs. 550-750 on 7.12.76. 1.1.84, 1.1.84 and 13.6.85 and to the grade
of Rs. 700-900 (200¢-3200) on 23.9.80, 4.7.87, 16.12.87 and 5.6.89 respectively.
They have also baen nromoted to the grade of Rs. 7450-11500 from 1.1.1996 1e.,
the same date on which ihe applicanis were promoted to the same g,radg.
According to the applicants. as they are senior to the respondents 3 to 6 in the
il grade of appointmmﬁ and all of them were promoted to the present grade
trom the same date. the aprlicants original senioritv have to be restored i the
| present grade. |
34 By order dated 21.7.99, 5 posts of Assistant Health Officers, in the
scale of Rs. 750()-1 2000 were sanciioned to the Southern Railway and they are to
be.-ﬁlled up from amongsi the Chief  Health Inspectors in the grade of Rs. 7450-

11300 1f the seniortty ¢f the applicants are not revised  before the selection 1o

- the post of Assistant Heaith Officers based on the decision, of the Honble

Supreme Courtin  Ajit Singh-ilcase, the applicants -wili.- be  put to

—— L et - e e e e e
3 it il o g T

T e,

s ‘0«1-@4-9-,.’

N gt s P i,

+ ¥




[
¥

97 OA 2892000 and connected cases

wrreparable loss and hardship. The.y} have relied upon the Annexure.A7 common

- order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000

(Annexure.Al) wherein directions have been issued to the respondents Railways

Administration to revise the seniority of the applicants therein in accordance with

the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case.

The appl,icaht’s have also relied upon he Jjudgment of the Hon'ble High Court of

- Kerala in_ QP 16893/ 1998—S — G.Somakuttan Nair & others Vs. Union of India and

others decided on 10.10.2000 (Amnexure.A8)  wherein directions to the

Respondent Railways were given to consider the claim of the petitioners therein

 for senjority in terms of para &5 of the judgment of the Supreme Court in Ajit

~ SinghII case.

35 The ap ‘*iﬂcants haw ﬁled this Oncmal Apphcatmn for a
direction to. the yind fe'moaaent to revise the semontv of the apphcante and

Respondents 3 to 6 in the grade of Chief Healt‘h Inspectors based on the

' decision of the Apex Court in Ajit Singh IL.

36 The Respondents Railwavs have submitted that the seniority of
the reserved community candidates who were promoted after 10.2.95 are
shown junior to the unreserved employees who are promoted at a later date.

This, according to them, is in line with the Virpal Singh Chauhan's case.

V=Thev have also relied upon the Constitution Bencfii-edecisionf in the case of

Ajlt Smgh II wherein it was held that in case any senior general candidate
at level 2, (ASSl‘btdlh) reaches level 3 (Superintendent Gr.Il) - betore the
reserved candidates (roster point promottee) at level 3 goes further

upto ,le{‘?el 4. in that case the seniority atlevel 3 has to be modified
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. by placing such general candidate above the roster promottee, reflecting their inter

~ se seniority at level 2. The seniority of Health and Malaria Inspector was fixed

- #prior to 10.2.95 ie. before R.K.Sabharwal's case and as:such their Seniority cannot

‘be reopened as the judgment in R.K Sabharwal will have prospective effect from

- 10.2.95. The seniority list of Health and Malaria Inspector was prepared according

to the date of entry in the grade based on the judgment dated 10.2.95 and the same

has not been superseded by anv other order and hence the semonty published on

~ 31.1298 is in order. They have also submitted that the S.C. Emplovees were

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they

were only granted the replacement scale of Rs. 7450-11500 and it was not a

* promotion as submitted by the applicants.

37 o The Raiiway Board vide letter dated 8.4.99 introduced Group B post

in the categon of Health and Malaria Inspector and designated as Assistant Health

Officer in scale Rs. 75{}0-1&00. Out of 43 posts, 5 posts have been  allotted to

Southern Railway. ‘imce they are selection posts, 15 employees including the
applicants have been alerted according to seniority with the break up of SC 1, ST1
and UR3. The examination was held on 23.9.2000 and the result was published

on 12.10.2000. The Ist applicant secured the qualifying marks in thé written

‘examination and admitted to viva voce on 29.1.2000.

38 The 6* respondent in his reply  has submitted  that both

the dpphcants and the 6 respondent have been given replacement

scale  of Rs. 7450-11500 with _ effct from 1.1.96 on the basis’ of the

T e
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, reconnnendationsféf the ytﬁ Central Pz'inomission and 1t was not by way of
promotion as all those who were in the scale of pa}" of Rs. 2000-3200 as' on
31.12.95 were placed in the _replaqgmcnt scale of Rs. 7450-11500 with éﬁect from
1.1.96. The dates of promotion of applicants 1&2 and that of the G'F:;gspoxldent
welr'e as follows: 4 | a

- Name Grade IV 'GradeIll ‘Grade Il Gradel Replacement
Inspector Inspeutor Inspector Inspector s¢ale Rs.

(1.1.96)
K.V.Mohammed Iamy( Al_) , o
661969  66.1983  18.11.19856.8.1989 7450-11500
S.Narayanan (A2) | ' R
,, 28.10.89 22.7.83 . 31.1085 31.10.89 7450-1150
_PSanthanagopal(R6) -

18180 28.10.82 13.6.85 5.6.89 7450-11500

: -Accordmg to the 6"‘ respondﬂnt the post of Health and Malaria Inspector Grade 1l

PSS .«L,

was a selectlon po*ct and the 6% -respondent was at merit position No.6 whereas the
" appl;cants;,wel.fe': only-at position Nos.. 8&10 respectively. _The _'pri)motibzﬁ"'iéf thé 6®
respondent v;r‘as agamst an R .vacanecv.:: Therefore, the & respondem ‘was
promoted to the grade I ¢ca the basis of his seniority in Grade 1. The promolxon of
the applicants 1&2 to the Grade I was subsequent to' this’ promo’uon of the 6®
respondent to that grade. Thus the applicants were junior 1o the respondent No.6
‘fro'xﬁ Grade 11 onwards. Therefore, the contention. of the 6ﬂ,respodnent was that

the decision in the case of Ajit Singh II would not apply mn his c;;;e vis-a-vis the

~applicant.

-39 The applicant has filed rejoinder .reiterati‘gg thetr pq,s:ition in
 the OA | |

M 40 The applicants tiled an additional rejéinder statihg ‘}that the

respondents 3to G are not toster point promotees but they are
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excess promotees and therefore the. 85‘," Amendment of the Constitution also
" would not comerio their rescue. This contention was rebutted by the 6® respondent
mhls additional reply. |
41 - The only issue for consideration in this OA is whether the private
rdspohdents have been promoted to the grade of Rs. 2000-3200/7450-11500 in
excess 6f the quota prescribed for the Scheduled Castes and claim seniority above
‘the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions
| made in excess of the reservation quota before 10.2.1995 are broteczed, they can
| claim seniority only from the date a vacancy arising in a post previously held by
the reserved candidates. “The re.spondent vRailwavs have pot made any date‘gorical
assemons that the respondents 3 to 6 were promoted to the grade of Rs 2000-
320017450-11500 not i» excess of the S.C quota. The contention of the 6"
»respondent was that the pest of Malaria Inspector Grllisa sehction post and his
| promotlon to that oost was on merit and it was against a UR \vacanw The
phcams in the add:tlonal rejoinder has, however, stated that the r@sp&mmtg 3 to
6 w;:re not roster point pmmotees but they were promote.d in excess of & s,c
ota o | N
42 ~ In the above ficts _and circumstances of the case, the Respondent |
. Railways are 'dirégted to review the seniority list/position of the cadre of Chief
Heaith Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
appropnate orders in thenr Annexures, A2 and A3 representatlom within three
months from the date of receipt of this (mder and the decision shall be
commumcated to thcm by a reasoned and Speakmg order within-two months

thereaﬂer There aha l be no order as to COSts.
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- OA '1288/2000:  The applicants in this OA are general category employees and

. thev belong to the cadre of ministerial suﬂ" i -Mechanical (TP) Branch of' the
* Southern Railway, Tnvandmm Division. Thev are aggrieved by the dmncxure A2
- order dated _8.'2.2000 and A3 order dated 17.2.2000. By the A2 order dated
© 8.2.2000, consequent on the introduction of additional pay scales in the ‘Nﬁniétedal
""»Categoﬁes'and revised pércéhtages prescribed by the Railway Board, 15 Office
Superintendents Gr.I who belong fo SC/STcategory have bcen prombted.as Chief
Office Supenntendents. thhe Aﬁhexxl\r;e.;% order dated 17.2.2000 bv which
sanction has been accorded fof;thereviéed distribution of posts in the ministerial
.. cadre of S:I\/Ie‘éhaniczﬂ Branch, Triv'anchwnDivision as on 10.5.98 after imrodixcing
the new posts of Chief Office Superintendent in the scale of Rs, 745011500 and
~two ST Qiﬁciéls,x namely, Ms.Sophy Thomas and his.Saloﬁii_\_;;%-;;I(;ﬁnson belonging
to the Office Superintendent Gr] were promoted to officiate as Chiéf | Ofﬁce
Superintendent. According to the said order, as on 10.5.1998 the toml sanctioned
: strength of the Mechanical Bmm,h«,onmsted of 168 emploveés m 5 gradesofOS
Gr.l, OS Gr.II, Head Clerk, 4r.Clerk and Junior Clerks. With the introduction of
.~ the grade of Chief Office Sug)eﬁntendgm, the number of grades has been increased
‘to 6 but the total number of poétq remained the same. According to the
apphcanta all the 15 pos‘ﬁ of Chief Ofﬁce Superintendents in the scal\. ot Rs.
| 7450-1 1*00 except one 1dent.ﬁ¢d bv the 4"‘ reepondent Clnef Personnel Oﬁis er;
Madras were ﬁﬂed up bv promotmg reﬂpondunts 6 to 19 who belong té‘S”C/ST

community wde. the Annexura. A2 order NoTP.2/2000 da ed 8 2. 200
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C43 - Al those SCUST promottees got accelerated promotion as Office
Supermtendmt Grade 1 and most of them were promoted in excess of the quota

“applying 40 pomt toster on arising vacancies during 1983 and 1984. The
“Annexure. A2 order wus issued on-the bas_;s of the Annexure.AS provisional
| semontv list of Office : Superintendents Grade 1 Mechanical Branch. as on
1.10.1997 published vide letter of the CPO No.P(8)612/IV/TP dated 12. _1_1."1997.
* ‘As per the Annexure A7 circular issued by the,vRailway Board No:SS-E(SCT)49/2
“dated 26.2.1985, and the Annexure AS Circular NO.P(GS)608/XII/2;‘I-IQ/VQ.XXI
- ‘dated 25.4.1985 issued by the Chief Personnel Officer, Madras, “all the promotions

" madé should be deemed as provisional and subject to the final disposal of the Writ
‘Petitions by the Supreme-Court”.-~ As per the above two circulars, all the
promotions hitherto done in Southern 'Railwa}' were on a provisional basis and the
seniority list of the staff in the Southern Railway drawn up from 1984 onwards are
“also on proﬁ.sién&'i’busis subject to finalization of the seniority list_oxi the basis of
the dec 0*1 of the cases then pending before the Supreme Court. Annexure AS
seniority llst of Uffice Supenntendem Grade I was also drawn up provlslonallv

' wnthout reflecting the seniority of the general category employees in the feeder
- category notwithstanding the fact that the earlier promotion obtained by the SC/ST
candidates was on the basis of reservation.

4 CAfter the ‘Bronouncement of the judgment  in Ajit ~Singh 11,

"the apphcants submtted ‘Annexure:A9 representation . dated
18 11. 1999 befnre . ﬂie Railwajf ‘Administration - to impleinent the

decision in  the said judgmentandto  recast the seniority and review



,!',GS UA 28972000 and connected cases
the }3!’*-:*1,11{_7?5';»93;‘:: ut none of ﬁw téprecent tu ;rns‘ %w considered by the
Admanistration. | |
45 . The names of applicants as well és“{’he. zuvminnts 6 t0 19 are
included in Annexure.AS seﬁ;f¥f;t\ hi fr»-f‘f_}iﬁ o Super irtendent Gmde-l »
on }.10 Apphr‘antc are at SL} n# 22423 respe *f’;.';i'sé’ and the pfmy
respondents are hetween Slo.No.1 to 16 The a i{muuiﬂ entered service

as Jumor € 1erl on ’?Q 10 l%w He was promoted as Cifice Superintendent

e a5 Junior Clerk

Grade 1 on 1‘5 1 991. The econd applicant m*f’ se

on 231065 She was provoind as (_‘i e Synerintendent Grade I on
121991, Rut a perusal of seniority sl would re the reserved

category esﬁph}}mex -ezntered service in the entry gm{w much later than the

applican te hut ﬁ‘if*‘v were gweﬂ sentonty pnszhnm over ihe applic cants. The

v

submissi-‘)zi e a hC'i fs 18 ib the SC/ST QOffice ‘wfmefmten*icn Gr.l
. o IR pp

officers promoted as Chlef Office aneri_ iendent was against the law lad
down h\» the Apex Court 1 Ajit Smgb 11 case. The ev have, therefore, sought

a directif:oz: to the Railway Administr&tion to review the promotions in the

cadre of Senior Clerks onwards fo Office Supdt. Gr.l and refix their

o

4

Semority :retmspe.ctively with eﬁeat from §1.93 in compliance of the
Supreme Court _j_pdgmenf n Ajif Singh i sd fo sel aside Annexure. AQ
order dated 8.2 3000 and ‘Anﬁsﬁire A3 dujed 172 2000, They have also
- sought a 4 tion from this Tribun * o ‘r h’h"\ Adpsmnistration to

promote the mn!imntq avo \ermiarh placed  persons as Chief Office

. Supeninter zd nt in the Me d‘aim::ﬂ Erwr of the Southem RailWay"'aﬁer

review  of the seniority  from the caiegorny wor {lerks onwards.
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46 | - The QaiIW’a;’ ‘Administration ﬁled their reply. Thev have
:submntted thcn Applicant No.1 who was workmg as Office Supenntendent-1
has since been retired on 31. 12 2( W ‘O Apphcant No.2 is presently working
as Oﬂnce Supertntendent/Grade I They have submitted that the Railway
Board had created the p.osf of Chief Officé "’::Superin'tenderit in Rs. 7450-

1150’()“ .out éf 2% of the existing 8% of the cadre of Office
 Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.598. As per the
Anne\ureAl thg vaqanéies arising after 10.5.98 Ia're‘ to be filled up as per
the. rules of normal selection procedure and in respect of the poéts arose on
10598 modified selection procedure was to be followed. As per
Annexure A2, 15 p’osts of Chef Ofﬁce Superintendent in scale Rs. 7450-
IISOO.Ialvlot‘ed to various Divisions & Workshops under the zon‘ai seniority
mn Southem Railw :v had been ﬁllcd up. As per Annexure.A4 the posts of
| Ofﬁce Supermtmdcn‘c/Grade I Mmh was controlled by Head quarters has
been decentmhzcd ie.. to be ﬁlled up by the mspectne Divisions and
_"vaccordllngly _”‘i';h.e sanctxoned strength of Chief Office S_uper-intendem in
, VTvtfiva_ndmm. .Divi-sién was fived as 2. Regarding Annexure.AS. if was
subpi@d’ i‘hat the same was the c;_';;nbined seniority list of  Office
‘Superintendg.ntg Grade 1 & II"Mechanicél(TP)Branch in scale Rs. 6500~
105‘30.1’5‘560;9000 as on 1.1097 and the Applicants did not make any
representations against their seniority position shown iherein. The Railway
Board had also clarified vide their letter dﬁ%ed 8 8.2000 that 1n terms of th'e‘
judgment of the Apex Court in Ajit Singh II's case the questioﬁ of revising
thc;_exigt_ﬁpg instructions on the principles: of determining seniority of SC/ST

- staff promoted earlier vis-a-vis general /OBC siaff’ promoted later was
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qull lmder conslderauon of the Govemment. e., Departmen‘t of Perv.onnel and

Training and that pending issue of the revised .imqrnlc@.x(>xxs spec;f.ic orders of the
Tribunals/Courts, if any, are to be nnplemented in n.rms of the 3udgmenf of the _

Apex Cnun dated }6 9 9(

47 The re:pe ,nd ‘nts hled Mmcellaneouq Application No.511/2002
| encloqmg thercmth a copy. of the nonﬁcatlon dated 4.1.2092 pubhshmg the gs®
» Amendment Act. 2001 and comequentlal Memorandum dated 212 2002 and letter

datud R 3 2002 mqued by the Govt. Of India and Railway Board respectively.

48' . In the rejomder affidavit, the appucant has submitted that the 85®
Amendmént of the wnstntu’uon and the afore%ald consequential

Memorandunletter do not confer anv right for seniority to the promotions made in

- excess of the cadre strength. Prior the 85" Amendment (with retrospective effect
- from 176. 1993) the settled postilion of law was that the seniority in the lower

wteem among emwpicyees belonging to non-reserved categorv would be reﬂected

“'in"the promoted grade. urespective of the earlier promotions obtamed'i‘b'y' the

employees belonging tor reserved category. - By the 85" Amendment, the SC/ST

cand:dates on their nmmntmn ~will carrv the consequentlal semomy also with

| them That hencﬁ‘ of the amendmem will be avaxlabic mlv to those who have
" heen promoted afier 17.6.95. Those reserved category emplovees promoted before
- 17695 will not carry with them consequential sentority - on  promotion.The

, qeﬁioﬁﬁfbf non-reserved category in  the lower category will be reﬂected n

the promoted post who have been promoted prior to 17.6. 1995, Accordmg to the
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applicants. their case is that the seniority of the excess promotees as well as the
‘seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
- reviewed as per the jaw laid down bythe Supreme Court in Ajith Singh II. The
- excess promofees who have been pfombted' in excess of the cadre strength after
- 1.4.1997 also cannot be treated as pfbmofed on ad hoc basis as held bv the Apex
Co_urt in Apith Siogh 1. They will be brought down to the lower grades and in
those places general categorv employees have to be given promotion
feﬁésbéétivel? as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra). | '

49 The undisputed facts are that the applh.amq have joined the entrv
grade of Junior Clerk on 29 10 6’% and 4.10.65 respecmelv and the private
respondents have joined that grade much alter in 1976 and 1977. Both the parties |
have got promotions in the éﬁdes of Senior Clerk,'Headv (".’ierk, 0.8.Grade 11 and
- 0.8.Grade T during the course of their serviée. Due to the accelerate&promdtions
| got bv the pmate respondents, thev secured the seniority poqmons from 1 to 16
‘ _and the anphuamq frony 22 1023 in the Amwxure AS Sem(mh Llst of 0.8 (mdr. I
" a$ on 1.10.1997. The cnse of the applmants is thal the pnvate respondems were
f granted prommlon‘; in ex0ess nf the quota prescribed for them and thev ha\e al':o
been gramed consequential seniority which is not envisaged by the 85*
Constitutional Amendment. However the contcntlon of the Respond»nt Ratlwavq
is that though the Annumre A'* provisional Seniority List of Office Supermtendent
Grade 1 and Oﬁ'u,e Superintendent Grade 11 was urs.ulated on 12 11. 97 the
applicants have not raised any objection to the same. As o_hserved in this order
elsewhere, the direction of the Sﬁpreme Court in Sabhanvél’s case, Ajit Singh H
cése etc has not been oblitmted by thé 85"  Amendment of the’ Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not ‘the case
| of the Respondent  Railways that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants . have: made theAnnexure.A9 representation which has not bee
_considered by the respondents. We are of the considered opinion that thé
respondents Railways ought to have reviewed the Amexure.AS provisional
Seniority List to bring 1t in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. - Similar review also should have been
undertaken in respect of the other feeder grade senioritv lists also as on 10.2.19_95
to wmplv with the law laid down in the aforesald Judgmeme Accordingly, we
direct the reepondnez Rilwayvs to review the —\nnexure A5 provnswnal Seniroity
Lmt and other f‘eeder grade Semorm L:stq as on 10 2 1995 thhm a period of two
months from the date of recelpt of thns order. As the Annexure. A2 Oﬁice Order
! dated £.2.2000 and the Axmekﬁfé.:‘c\B Office Order dated 17.2.2000 have a direct

’ beaf'iﬁ'ghéﬁ Annexure. A5 Proviéioﬁal Seniiority List dated 12.11.97, we refrain from

. passinig any order regarding them at ﬁis stage but leave it to respondent Railways
‘to pass appropriaté orders 0a the basis of the aforesaid review undertaken by them.

. Thev shall a!éo pass a rédsoned and speakmg order on the Amexure A9
repreqentmmn of the apphicant and convey the decision to him within the aforeqaxd

:xt:ime liit, This O.A s accordingly disposed of.

OA ]3‘31 /2000: The applicants n this 0:\ are Chief Commercial Cletks working
| m Tnvandrum Division of the Southern Rallwa\ Thev entered service és
Commercxal Clerk\ mn the years 1963, 1964, 1966 etc. The Respondent Raﬂwavs :
| publmhed the provmonal seniority hct of Chief Commermal Clelks Grade T as
on 31.5. 2000 vide Azme\'ure Al leﬁer dated 24.7 2000 The n‘eqer\,ed

PR

communm candrdates are placed at SI No. 2 to 19 in Annexure Al semontv
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list. - All of them are juniors to the Applicants. having entered the entry
cadre nﬁr"c’:’lrlétér," from the vear 1974 611{%fards. Wlnle ;fliie first nine persons
*(SC-6 and ST-3) vere pt‘amotéd on 40 i)bint roster other.é wére prqmotgd n
”éXcesl.é,papplyirzig the ros&ci m arsing v'a'cancies, instead of cadre ’ts:'trength.
| The said first 9‘pér:'~;;:»nsérc‘: onl_v.eligible to be placed below the .app_licams in
tﬁe saAm‘f;graczie in the seniori‘ie‘:y list. frhe excess promotees were not to be
placed m | &xa‘l‘ ‘sen.iority unit at 51‘,: While protecting their grade on
supernumerar\ posf.%_till such time they become eligible for promotion to
| éréd'e. Rs ;5500-1.0500, their seniority should Luave been reckoned only in the
next lo_wq: g;ade based on their length of service.

50 -, The applicants have also submitted that vide Railway Board's
directive vide No.85-(E) (SCTY49-11 dated 26.2.85 and by the orders dated
25‘4.85- of the chief ?rzrsonnel Officer. Southern Railway, éll the promotlons
made and the semority lists published since 1984 were proiziéiéﬁal and
sﬁbject to the final disposal of writ petitions pendmg before the Supreme
Cou.r's. Regular appointments in plade Qf tilose; proﬁi.éioﬁél appointmeﬁts
ére still ‘dué. The decision was finally rendered by the Supreme Cpun on
16999 in 'Aj‘ith Singh 1 and settled the dispute regrading} p_rb:n’bt_ion and
| sentority of emplovees promoted on foster points a,nc} the respondents are
vvlial‘)le: to feviég th; Senorty lists and‘review promotiqns made m different
grades of comﬁlercia; lcl_erk..s (etrpspectiyely from 1.1.1998, the date from
whi(_:h.the ﬁrst cadre Eg\fiexfgf was mmplemented. Thev have therefore, sought

a direction to the respondent Railwav Administration for reviewing the



o 109 OA 289/2000 and connected cases
An@n:;ure.AI “ jSeniQ;it}' 1i$t___ of Chief Commercial Clerks Gr.l as on
31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II
case. | |
51 | The respondents in their reply have submitted that the
Annexure. Al Seniornity List was published on provisional basis against
which_ ’reprcsentationé have been called for. Instead of | making
representations ageinst the said _Seniority List, the applicants have
apprqached this Tribunal. On merits, thev have submitted that ih the
Jjudgment of the Apex Court dated 16.9.99, there was no direction to the
‘eﬁ'ect thaft the exceés.;. promotees have to be vacated from their unit of
»'scniority with profection of their grade and they are to be continued in
- supernumerary posts to be created exclusively for them. They contended
'.tl;at thf: senior_ity n a parﬁicular grade 1s on the basis of the date of entry into
tilé grade and ﬂle applicants entered into the grade of Rs.6500-10500 much
later than others, as has been Ashm;vn in the Annexure.Al Seniority"list.
They have also «:cntande;! that all those reserved. community candidafes
wére juniors to the app?icams having entered the entry cadre much later,. was
| ‘n.ot relevant at ‘the present juncture as the Annexure.Al is the seniority list |
_‘iﬁ‘the categor}} of Chief Commercial Clerk Grade I in scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST-3) were promotéd
on 40 poinl roster others were promoted in excess- applying the .-roster in
;ﬁsitlg yac_ancies instead of cadre strength  as the  same was »not
éllppqned byany documentary evidence. They  rejected the plea of

the applicants ior the revision of seniority w.e.f. 1.1.1984 as admitted by
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the app_lica‘n’ts themselves, fhe Apei Court ﬁas ﬁfotected the pgomotioxls n
. excess of the roster made beforé.:10;2;v95.m R

52 .We have considered the rival contentions of the parties.
Thou.gh it 19 the specific assertion of the applicant that 9 out 0? '_ﬂ’le 18
’chheduled Caste emplovees in the Annexure.Al Senionty Liét Qf Chief
: Commércial Ciérks Grade 1 dated 24.7.2000 are exceés promotees and
therefore, they cannot claim the seﬁion'ty, the respondent Railways ha}ff; not
- refuted it. Théy have only stated that the.applicaxiivtsv vhave not fumished the
documentary evidencas. We cannot support this lame excuse of the
respondnets. As the respondents are the cuétodian of reservation records,
they should have made the positibh clear. The other contention of the
respondents that the”applicanis: have approached the Tribunal without
.making representationlc;..;’ébjecti(:)}r'isv égainst | t};e &nexure.Al pro.visi(‘)vnal
Sentonty List of Chief Commercial Clerks ;aéhon 31.5.2000 also 1S vr.lot
tenable. It is the duty cast upon thé respondent Raiiways to follow the law
laid down by the Apex Court through its judgment.  We, therefore, direct
the respondent Railways io review the aforesaid Annéxure.Al Senionity List
and other feeder grade Sentority L1sts as on 10.2.1995 and revise Seniority
List, if found necessary and publiésh the same Within two months irom thg
date of feceipt of this order.

53. | There shall be no order as to costs. |

OA 1334/2000: The appiicanté in this case are Chief Commercial

Clerks in the scale of Rs. 6500-10500 workmgxn 'Pala.kkad Division

of Southern Railwdy. They entered service asCommercial . Clerks in
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1963. The respondents vide Annexure.Al letter dated 11/30.9.97 published
- provisional seniority list of Commercial Supervisors in;the scale of Rs. 2000-
32001Cluef Commercial Clerks "in the scale of Rs 1600-2600 and Head
‘Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keepmg i view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved community
_tcandldates were placed at Serial No.1 to 32 in Annexure.Al seniority hst of
Commercnal Supervxsors in the scale of Rs. 2000-3200 even though all of them are
Jumors to the appheantq having entered the entry cadre much later. The applicants
were shown in the nexf below grade of Chlef Commerc:al Clerks Grade ILin the
vvscale ot Rs 1600-2660 and they were subs»quently promoted to Grade I on
| 23 12 1998 The promo..ions applymg 40 pomt ros‘er on vacanmes was
challenged by Commererzi/l' Clext; cf Palakkad D1v1szon in OA 552/90 and OA
| 603/93] These O.As were dlsposed of by order dated 6.9.9_4 ' dlrectmg |
corespondents Railways to work out relief applying pﬁnciples that : “The
‘resé‘mtion operates on cadie strength and that :.s"e'niori{y vis-a-vis reserved and
. zrnreserved categories of emiplovees in the lower category will be reflected in the
- promoted category also. iiot withstanding the earlier promotzon obtained on the

 basis of reservation”.

54 Other averments in this OA on behalf of the apphcants are same as
that of in OA 1331 /2000.  The ‘1pphcants have, therefore, sought a dlrectton to the
Railway Administration to  implement the' decision of the ,Supre‘me Court in
- Ajit Singh Il _case extending  the benefits uniformly to all  the Cermnercial

Clerks including the applicants without any discrimination and  without
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| iimiting only to the persons who have ﬁled cases _befo;e the T;jibunab’_C_ourts
. by reviewing the seniority of the Commereial Clerks of all grades including
- Annexure. Al Semority List of Commercial Clerks dated 11/30.9.97.
55 The respondents have submitted that the applicants have
~already been promoted as Commercial Supervisors in the grade of Rs.
6560-'1050() from 1998 and their seniority is vet to be finalized and only
- when the list is published the ‘app'l.ican‘t’s get a cause of action for raising
"“the:ir"grievance, if any. The Annexure.Al seniority list was published in »
'eon.s‘o‘t.lance with the judéinellt of the Apex Cenrtin Virpul Singh Chauhan's
case. They have also submltted that the Hon’ble Supreme Court n thexr
| Judgment dated 17 9 99 m Aytt Singh 1 held that the excess roster pomt
‘promotes are not enuﬂed for seniority over general category employees
promoted to the gra - ater. “
56 We lhave cousidered the aforesaid submissions of th_‘e_v .a.p_pli,cants
as well as the Respondeﬁt Railways. It is an admitted fact that - the
- applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that senioritv remains. In:this |
view of the matter, we direct the Respondent Railways tc prepare the
-provisional Seniority ‘List of Commercial Clerks as on31.12.2006 in
“accordance with the law laid down by thé Apex Court dnd summarized in
this order elsewhere und circulate the same within two months from the date

of receipt' of this order. There shall be no order as to costs.
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0.A.No.18/2001:

57. . . Applicants are general category employees and working
_as Chief Travelling Ticket Inspectors Grade |in-scale Rs. 2000-3200
(6500-10500) in Trivandrum - Division of Southern Railway.
Respondents 3,4,8,¢ and 10 belong to. Scheduled Tribe (reserved)
category and respondents 5,6&7. belong to Scheduled caste
(reserved) categcry. Applicants 1&2 and respondents 3 to. 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the prcvisional seriiority list of .Chief Travelling Tic;(ket‘
Inspectors (CTTls)/Chief Ticket Inspectors (CTis) Grade | in scale
2000-3200 as on 1.9.93, |

58 .  Applicant No.1 was initially appointed as Ticket Collector
“in scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Travelling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted
‘as’ Travelling Ticket Inspector in scale Rs. 425-640 (tevgl‘:;;’)&)jon
1.1.84, promoted as Chief Traveling Ticket Inspector Grade Il in
scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief
Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
on ;2'5.7.1992 and continuing as such. Applicant No.2 was appointed
initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
Division and promoted as Travelling Ticket Examinér on 21.7.73 in
the same Division.  Thereafter he got a mutual,_transfer to
Tﬁva_hdrum Division in 1976. ~In Trivandrum Division he was further
f,.:,:promoted as Travelling Ticket Inspector on .1.1.84, _promoted as

. Chief Travelling, Ticket Inspector Grade 1l in 1998 and promoted. as
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Chief Travelling Ticket Inspector Grade-1 on 1.3.03 and confc_inuing as
such. © Respondent 3,5 and ,6. were appointed to level-1 or;ly on
1.9.66, 11.2.66 and 4 6.66 respective‘iyv and the applicant No.1 was

senior to them at Levell.  The Applicant No.2 was senior to

respondents 3 and G at level-l.. The applicant's were promoted to

level 2 before the said respondents and hence they were senior to

the said respondents at level 2 also. Thereafter,  the said

A 4

fespondents ‘were promoted to-levels 3.4 and 5 shead of the

applicants. 'Respoiidents 4,7,8 and 10 were initially appointed to
level-1 on 5.9.77, 8.4.76, 17.10.79 and. 26.2.76 respectively, when

the applicants were already at level 2. Yet respondents 4,7,8_?§nd 10

were promoted to level 3.4,5 ahead of the applicants, Respondent

No.9 ‘was appointad tu level 1 on 7.7.84 only when the app!ica_ntsw

were already at leve! 3. Nevertheless he was promoted to ieyel 4 and

5 ahead of the applicants. They -have sub'mitted that as per para 29 :

of Virpal Singh'Chauhan (supra) -even if a SC/ST candidat_e is
- promoted earlier by virtue of rule of reservation/roster fhan his
senior, general candidate and the senior general candigja_te _ ie
promoted later to the. said higher grade, the general candidate
rega‘ms his seniority over such earlier promoted scheduled
castelscheduled tribe candidate and. the earlier promot;on of the
SC/ST candndates in such a situation. does not confer upon hlm
seniority ' over the general candidate, -even_ though thv__e_bge‘r}eral
Gandidate‘is promoted later. .to that ‘category. But _thig_ rule is

_prospective from 10.2.95. However para 46 and 47 of Virpal Singh
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restncted such regaining of semouty to non-setectton posts only
But in the light of Ajit Slqghfl,. gh-e distinction between selectlon posts
and non-selection posts was done away: w;th “Therefora 'fhe rule
laid down in para 29 of Vcrpal Smgh is apphcable to both selection
~and non-selectaen posts wnth effect from 10@ 95 The same pnncnple
has been retterated in Ajit Smgh—ll under para 81 87 88 and 89.
Therefore, it is very clear that whereever the general candadates have
caught up with earlier promoted juniors of reserved. category at any
level before 10.2.95 and remains so thereafter, their semonty has to
be revised with effect from 1.2.95 and whenever such catch up is
after 10.2.95, such revision shall be from the date of catch up.
| Coﬁseduent!y the applicanis are entitied to have their seniority at
Annexure.A1 revised, as prayed for. | n
59 The Hon'ble High Coirt of Kerala following Ajit Singh Wi
'OP No.16893/885 — 5. Somakuttan Nair ang others V. Union of'lhd_ia
and others on 10.10.2000 held. that on the basis of the principles laid
down m Ajit Singh-II's case (para 89) tﬁe petitionér's claim of aeniority

and promotion was to be re-considered and accordingly directed the
respondent railways to reconsider the claim..of seniorities and
promotion of the Petitioners Station Masters Grade | in Palghaf
Division. In the said order dated 10.10.2000, the High Court heid as
" under: o
“We are of the view that the stand taken by,ﬂ |
.. ..the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

- Singh and others Vs. State of Pun;ab and others
(1999)7SCC 209). - .
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it appears that the Supreme Court has gwen a
clear principle of retrospectivity for revision in
paragraph 39, of that judgment . Under such
circumstances, we think it is just and proper that the
petitioner's clairn._ of seniority. and promotion be re-
considered in the aght of the latest Supreme Court .

o judgment reported in Ajit Singh’s.case. -

Hence there will be.a direction to respondents 1 -
to 3 to reconsider the petitioners' claim of seniority
and promotion in the.light of the decision -of the
Supreme Court referred to above 7nd pass
appropriate orders within:-a period.of two months from
the date of receipt of copy of this judgment.”

60 Simitarly, in OA 643/97 and OA 1604/97 thrs Tribunal
directed the respondents to revise the semomy of Stat|on Masters
‘Grade | in Trivandrum Division. Pursuant to the decision of this
Tribunal in OA 544 of 19‘37 *he Chref Personnel Officer, Chennal
directéd the 2™ respondent to revise the senrorrty Irst of CTTI Grade i
(1600-2660), baseu on their mter se senrorrty as TTE (Rs 330-560)
at level 2 as per letter dated 7. 8 2000 | | |

oY A The respondents in their reply submrtted that the senrorlty

A B r 31\-—9

~ of ‘CTTI/Grade | and Il in scale Rs 2000-3200/6500—10500 and Rs.

LA

* 1600-2660/5500-9000 as on 1. 9 95 was pubhshed as per Annexure

v~'\!'-’1’~ Yy

A1 list. There were no representatlons from the applrcants against

et

>

the sefiority position shown in the sard Annexure A1 List. Further ,

v as per the drrectrone of this Trrbunal in OA 544/96 and 141 7/96 the

: semonty list of CTTI Grade |l was revised and publrshed as per
cfﬁce order dated 21.11.2000. All the reserved community empioyees
-, were ' promoted upto the scale Rs 1600—2660/5500—9”0 against
| shorﬁen vacencres and to scale Rs 6500-10500 raecprdmg to

thelr seniority in scale Rs. 1600—2660/5500—9000 No promotron has

4



A_ | Y OA 289/2000 and connected cases
beenv éranted to the »re_servejd_'_c_%gpmunity_. employees in the category
ofCh;ef Travelling Ticket. Inspector Grade | in scale Rs. 2000-
| 32_00/6450071 0500 after 10295 lt_jé.als‘o submitted that the
‘ appﬁcénvts gangpt claim Irevis§9q5,; of their seniority on the basis of the
Anenxufe.AS jgggment, as they are not parties in that case.
62 ) inﬁthgu_rejoinderﬂ_ the .a.gplicants_:_ submitted that they are
_c;l_aimingﬁser_r;\jorg%ty over vresgprjﬁczj__ents 3 to 9 with effect from 10.2.95
_}l_._mder the__"ca:t_c;h up’ rule (described in para 4 cf Ajit:Singh Il). They
.:have further submitled that the applicants in OA .554/96 and-'OA
1417/96 were granted the benefit of }ecasting of their seniority in
grade Rs._550059QQQ. They are . seeking a similar revision of the
seniority mscale Rs. 615.()0,-10500. They have also submitted that the
'reserved community candidates were not promoted to that' grade of
Rs. 6500-10500 after 10.2.95 because of the interim order/final order
passeq in O.As 544/96 and 1417/96 and not.because of any official
deci_s__i_ori in this regard. - |
63 . We have considered the rival contenti?oné. of;.thegn:parfies.
Th_e_:_ Apex Court in Para 890f Ajit Singh Il was onlyl,reiterating_«;;an
_ ex['éfing principle in service jurisprudence when it stated that “any
prémotions j’made,_ wrongly in excess of any quota are _to be treated as
adhoc ahq;_%_the sazd principle Qvo.ul_;j equally apply' to ‘reser\nratztion
qugfé als:’ov. VTh.e pre .1(}.2.1995_ excess prorﬁotees can only get
pr§f<%§tign' '@m _f‘&ﬁ(@rsim and not any additional benefit of .seniority.
- The §en’i9rity_ of such eggge's_s promotees shail have to be reviewed

after 10.2.1995 and will count only from the date on.which they would
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have otherwise got normal promotion in any further vacancy in a post
pre\)iouély cccupied by the reserved candidate.  The Constitution g5t
Amendment Act, 2001 also do nét‘ gfa_nt any conse,quential seniority
to the excess promotees. In Nagaraj's case also the Apex Courf has
held that “the concept of post based roster with inbuilt replacement
- as held in R.K.Sabharwal has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not entitled for similar
treatrhent as in the case of the petitioners in OP 16893/98-S is also
not :acceptable as similarly situated employees cannot be treated
differently. only for thz reason that some of them were not parties in
that case. We, thercfore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on the: oasis. of the law laid down by the Apex Court. In
the interest of justice, the applicants and all other r:oncerged
.employees are permitted to make detailed representations/objections
against the Annexure A1 Seniority List within one month from the
date of receipt of thic crder. The respondent Railways shall consider
~ their representations/objections in accordance wifh the law laid down
by the-Apéx Court in this regard aﬁd pass a speaking .orders and

“convey the same to the applicants within one month from the date of
~ receipt of such répresentations/objections. . The Annexure.A1
: ;plrovisional. seniority list shall be finalized and notified thereafter. Till.
such time the Annexure. A1 seniority list. shall not be acted upon for

any promotions to the next higher grade.
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64 .. The OA-is disposed of with the aforesaid directions.

. There shall be no order as to.costs. - -

.0A232/01:

‘65 o ~ The applicants _gre’»' genéral__, category employees and ”they
belong to the comman cadre of. Statio‘n Masters/Traffic inspectors - " ?Thére
- are five grades in the category.. Theen'try grade is Assistan-t»'Sté'tion
_,.,v‘Mést:er‘_ in the scale of Rs. 4500-7000 and other grades ér_e Sfation
Master Grade.|lI(5000-8000); Station Master Grade. |l -(5500-9000)
and Station Master Grade | (6500-10500).. The highest grade in the
- hierarchy is Station Superintendent in the scale of Rs. 7500-11 560’.

| 66 o The respondents had earlier implemented the- b-adre
r_eStruqturing;’i.n the category of Station Masters iri 1984 and again in
1993 with a view: io create more avenues of promotion:.in these
cadres. According to the applicanfs, the respon_den_ts' have applied
the"4Q_.point roster for promotion erroneously on vacancies insteéd -of
the cadre fétréngfch, A‘cher,;eby ‘promoting large "numbér ‘of SCIST
employees who were juniors to the applicants, in excess of théﬂ quota
reserved for__the_mf ‘Aggri_eyed by the erro_neoué promotiohs Qranted
to thé: reserved category employees, several of general: 'category‘
emplgyeeé su.bmitted, representations to respondents 3 ahd-~;4', .b"ut
th'e.yﬁgid not act on it. Thefe;fore;they have filed 8 different .OzAs
“including OA NQ“‘1348«3{95. In a common order dated 29.1:0:.9';7.i'n the
~above O.A, this Tribunal directed the res‘pond_ents .@i_to brihg out

_g _seniority list of :Siatipn 1Mas:térs/ ‘Trafﬁc_ ,lnspeotots applYing the
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principles laid down in R.K Sabharwal, J.C.Maliick and Virpal Singh
Chauhan. Therafter the Annexure.A’f and A2 provisional combined
éeniority list of Station Superiniendents/‘l’ raffic Inspectcrs dated
16.12.97 was drawn up by the 3™ respondent. According to the
applicants it was not a semonty list applying the principles laid down
by the Suprerne Couri i R K. Sabhrwal case. Therefore applicants
filed objectaons agp.nst A2 semonty list. But none of the objections
were considered on ’me piea that the R.K. Sabharwa! case will have ‘
only prospectlve e‘fﬂ-m from 10 295 and that semonty and
N promotlons of even the excess promotes are to be protected A
perusal of Annexure A2 semonty List would reveal that many of the
'SCIST employees % fho are Jumor to the apphcants were glven
semonty over them:. fhe apphcants are placed at Sl. Nos 157 171
and 183 in the S zcn‘y List and the:r dates of appomtment in the
grade are 31.12. 62 3 01 63 and 17.12.62 respectsvely However
Sthri GSethu iSC) ﬁf'?."‘dama Peruman (SC), ’Vé Murugave! (SC)
| KKKnshnan (SC) P Dora: Raj (SC) and Knshnamurthy were
B ) shown at St No. 1 to 4, 6&7 when they have entered the grade only
o oh 2 1. 64 14 4,65, 23.6.75, 1212.77, 3.3. 76 and 3.3. 76 respectively.
| Aocordmg to the applicants, there are many other SC/ST employees
in the Senoonty List who entered the semce much later than them but
have been ass:gned hngher semor.ty posntvon The apphcants the

" .Annexure A2 pmvssmnal semonty hst was prepared on the
.assumptlon tbat the semonty need be revnsed only after 1 0 295

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectlvuty was fsnally settled by the Supreme Court in para 88 of
its judgment ln Ayth <34:‘tgh Il The stand taken by the Rallways has
| been that the general category employees cannot call the erstwhtte
juniors in the lower grade who belong to SC/ST commu_r_nty as juniors
now because they have been given seniority in the pfeseht grade
‘before 10.2.95, and their seniority' should not be disturbed. The
.above stand taken‘ by the Railways was rejected by the Division
~Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000

while considerings the principles laid down by the Supreme Court in

- ~prospectivity in Ajith Singh il. The Division Bench has held in the

-above judgment” “/t appeers that the Supreme Court has given clear
- principles of retrospectivity. for reservation in para 89of the judgment”.
- In such circumstances it was directed that the petitioner claim of semonty

and promotions be consicered in the light of the latest Supreme Court

judgment reported in Ajith Singh ll.Accgrdingl _t_o the. appticants, the

judgment of the d:vrszon Bench is squarely applzccabte to the case of the
applscants The Ratlway Board vide AnenxureA letter dated 88 2000 :
had already dlrected the General Managers of all Indian Ratlways and
' Productlons Umts to 1mplement the Hon' ble Supreme Court judgment in Ajit
Smgh H case dated !6.9.99. The applicants have ‘submitted that the
respondent Railways have still not complied with those directions"."‘" The
“applicants have, thercfore, sought direction from this 'Tribu’nat to the
" respondent Railways to review the seniority of Station Master/T raffic
Inspectors and to recast the same in the light of the principles laid down by

- the Supreme Court in Ajit Singh Il's case and effect further promotions
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| to the applicants atter the semonty hst is revised and recast. with -
| retrospectwe effect with all attendant beneﬁts They have also chalienged
the stand of the respondent‘ Raﬁv_vays communlcated through the
| Annexure.AS letter of the Raitway Board dated 6.8.2000 that the judgment
" of the Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
implemented only in cases where the Tribunals/Courts issued speéiﬂc
directions to that effact.
67 The respondents Railways have submitted in their reply
thaf they had alrendy revised the Seniority List of Station Master
Grade I/Traffic Inspector bésed on the principles laid down by the
R Supreﬁ;e: Cour‘t in Ajit Singh Il case (supra), and a copy of the revised

. semonty List as Annaxure R.1 dated 11.5.01 has also been field by

e them Accordmg to the respondents in the revised Seriiority List the

vapphcants have been assigned their due positions-in terms of the
éforesaid judgmert,

68  The applicarits have not field any r‘ejdinder refutmg the
aforesaid submissaons of the respondents rega dmg the rev:sron of
 seniority. : _- .

69 In view of the aforesaid éubmissioﬁ l;:._qthé. Respbndent
Railways,'*-the O.A has become inf;'ﬂctuods and it is dismissed
- accordingly. - -

OA 388/01: The ”appl.icants in this OA are working in_the Enquiry

~ Cum f?eéérvatibn Section of Palakkad Division of Southern Railway. |
_‘They are snekmg a direction to the respondent Railways to revuew
and recast the n*ev's ona semonty list of dn‘ferent grades taking mto

conscderatton t; s objection filed by them in the light of the decision of
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__ the _Supreme Courtin Ajit Singh I and the High Court in Annexure. AB
- judgment and to promo e the apphcants ln the places erroneously
- occupied by their junior reserved category candlda‘ces retrospectwely
70 The date of apporntment of the Ist and 2“" apphcan’s in
the entry grade is on 23. 11 .67. The Ist applicant was promoted to the
grade of Chief _Reeervatlon §upewrsor on 23.10.81 and the 2
‘applicant on 31.10.81. The 3rd and 4" applicants are _working as
.. Enquiry & »Beserv'ation VvSupervisors. | The appointment of the 3rd

p&icant in the entr)r grad'e was on 11 575 and he was promoted to
the grade of Enquiry & Reservatlon Supervrsor on 16 11 1981 The

date of appointment of the «th epplrcant rn the entry grade was on

- 248.76. He was promoted to the grade of Enqmry & Reservation

Supervisor on 21.70.81. The 5 and g™ applwants are working as
ghquiry Cumﬂ Reejrv rm Clerke The date er entry of the 5t
apphoant was on 6 10.88 and he was promoted to the present grade
on 29 1 97 The date of appomtment of the & apphcant in the entry
grade was on 24.12‘%3\, _and hre date of promotion to the present |
_ grade was on 15. 22000 - -
7 In terms of the judqment in JC Mailrck‘s‘ case, the
| Railway Board had assued metructrons in 1985 t‘rat all promotlone
should be deemed as provrsronas and subject to the ﬂnal drsposal of
the wrrt petrtion by the Supreme Court Smce then, the respondents
have been making all promot.ons on provisional basrs Vrde

Annexu_re.A4 ietter dated 236 98, the provisional senlorlty hst of

Enquiry and Reservation Supervisor as on 1.6.93 in the soale of Rs.
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5500-9000 was issued and the names of 2nd and 3" appli_oents have

- -been included in the said List The SC/ST candidates who are

* juniors to the applicants 2 and 3 are placed in the above seniority list
-~ on-the basis of acceleratec and excess promotions obtained by them
- on the arising vacancies. The 5" and 6" respohdents belong to the
. cadre of Enquiry Cum Reservation Clerks. Vide A5 Ietter dated

.+ 24:1.2000 the 'provieizona‘l'een‘ioritv list of"th'u‘:iry'Cum Reservation

~-Clerks in the scale Rs. 5000-8000 was tssued The above senlorlty

~ list also' contains the names of jdmor SO/ST candrdates who were
promoted in excess of the quota reserved for themﬂ on the\ arising
. -+ vacancies, above the applicants. N :' |
... 72 -~ - The respondents gave effect to further promotrons from
. the same erroneot:> provisional semonty hst mamtamed by them and
also without rectifying the excess promotrons gwen to t“ie reserved
. category candidates thereby denymg general category cahdldates
. like the applicants tiieir right to be considered for promotron to the
4.'.*--hrgher=grades against their junior reserved commumty candldates in
the pretext that the interpretation given by the Supreme Court in
R. KSabharwaI operates only prospectrvely from 10. 2 95 The
- prospectivity in Sabharwai case has been ﬁnany settled by the Apex
Court in Ajith Singh 1i by clarifying that the prospectrvrty of Sabahrwal
~ is limited to the purpose of not revertmg those erroneously promoted
- in excess of the of the roster but such excess promotees have no
right for seniority. = ' The contentions of the respondents after the

~judgment in Ajith Singh 1l was ‘that such employees who are
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overlooked for promotlon cannot hold the erstwhile jumors in the
lower grades as juniors now because they have been given seniority
in the present grade before10 2 95 and the law as held by the
Supreme Court is that !f they had entered the present grade before
10 2.95, their seniority shnuld not be disturbed. This contentlon was
rejected by the Hon'ble Division Bench of the High C:. urt of Kerala as
per the Annexure.A6 Judgment in- OP 16893/98-8 -G Somakuttan

Nair and others Vs. Union of India and others decided on 10.1 0.2000
wherein it was held as und.er?

“We are of ’the view that the stand taken by the
respondents before 2 Tribunal needs a second look

- on the baazs o, the principles laid down in Ajit Singh
‘and others Vs, State of Punjab and others (1999) 7
SCC 209}

. It appecrs that the Supreme Court has gwen a
clear principic of retrospectivity for revision in
paragrapn &2 of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's ciaim. of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case. -

Hence there will be a direction to respondents 1 |
to 3 to reconsider the petitioners' claim of seniority -~
and promoticn in the light of the decision of the
Supreme Couit referred to above and pass -

“appropriate orders within a period of two months from
the date of receipt of copy of this judgment.” -

Thereafter, the responde’nts in the case of Station Masters in
 Palakkad Division issued the Annexure.A7 order NoiP(S)
808/1II/SMs/Vol.1il/SN  dated 14.2.2001 regarding revision of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
~ decision in Ajit Singh It case.

73( | The respondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Fcn‘bie High Court in OP 16893/98

.‘ 74 o in our r“rvrier,sdered opmlon thrs OAis snmﬂar to that of

| VOA 18/20@% csr--; !ee- end cec:ded eariier and therefore, the
v'.?observationw 3;; -m *- o this Tribunal in the final two paragraphs
would 'echshy e;‘:rcty m. thrs case also. Wej therefore, dispose of
th‘ie O.A permlttmg . the apphcants to make detailed
representa’aonsiobjectsons agamef the Annexure Ad Provrsronal

Semorlty Lrst of E&Rs dated '_ifo 6.1998 and the Annexure A5
t‘provrsronal mtegrated Semonty ‘Ltst of ECRC/H dated 24.1.2000
within one month from the date of receipt o‘ thls order The
respondent Rallways shaic consaoer these repreeentatrons/objectlons
in accordance w:t"l the law Iard down by the Apex Court in this regard
and pass speakira orders and convey the same to the applicants

within = one v»r'month from the date of receipt of the

j_ihrepresentauonsiobjectsone The sard Annexure A4 and A5 Seniority

f-?leste shan be ﬁﬁahzs,d and notn‘eed thereafter wnthm one month Till

: such tlme those Semorsry Lists shall not be acted upon for any

| promotrons to the neyt hrgher grade
75 There shall be no order as to costs.

OA 664101 The' 'applrcai"nts in this OA are ziso Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in
the case’of applicants iri OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have  been promoted
to the next grade of Inquiry-Cum-Reservation Clerk Grade |

overlooking thsir seniority in excess of the quota reserved for them
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by promoting them in the arising vacancies instead of cadre streng'th_,_
The applicants have produced the provisional Seniority List of
. Iﬁquiry-Curr1~Rese&:~rvation Clerks Gr..H‘ issued on 1.12.92 and the
Seniority List of .’!rzquiry@um reservation Clerks Gr.l issued on
24.1.2000. The;\ resporidents are making promotions to the next
higher grades fro;ﬁ the aforesaid lists dated 1.12.92 and 24.1.2009.
They have, therefore, sought directioné_- from this Tribunal to review
and recast the ﬁrovisional Senicrity List of Grade | of Inquiry-Cum
'Reservation Clerk taking into consideration of the objection filed by
-them in the light of the judgment of thé Apex Court in Ajit Singh-ii.
They have a!so.soughta direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh Il univérsally.to
Inquiry-Cum-Reservation Clerks ‘aiso without any discrimination and
~without limiting only to the persons who have filed cases before y_he
Tribunal's/Courts.

76 . The respondents in their reply admitted that acqg_[ding to
the ‘principle laid down in Ajit Singh-ll case, ths .reser_vedfcqmﬁngggity
candidates who are promoted in excess of the quota w1ll -not be
entitled for seniority-over general candidates in a categor‘y,_fcgy\{ﬁich
general category employee was promoted later than t‘h_q | SQ/ST
employees and when general category candidates are promoted to
* higher grade after the SC/ST employees are.cromoted te the same
grade, they will be entitled to recken their entry seniority,reﬂe;ﬁted in
the promoted post. However, according to them, the above principle

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also issued
. instructions in this regard vide their notification dated 8.3.02.
According to the Amendment, thev.'SC/ST Governments employees
~shall, on their promction by virtue "of rule of reservation/roster will be
_entitted to consequential senidﬁty also. in other words, the
principles laid down in Ajit Singh-ll. case by the Apéx Court was
‘nullified by the 85" amendment and therefo_:re,j the claim of the
;applicants based on Ajit Singh-ll case would _not survive.

77 The applicants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority ofy the
SC/ST employees promotaa o ro,s_-t_ervpoint only and not on_those
. SCIST candidates promotad in excess of the c;uota;erroneousiy.on
the arising vacancies and the respondent could rely on the said
amendment: only efter fixing the seniority as on 16.6.95 as the said
- amendment has given effect only from 17.6.95. They have also
submitted that ‘he judgment in R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to }1»0.2:.95 and
by Ajit Singh-ll case, the prospective effect of R K. Sabhqr:vygl; and
seniority siafus of excess promotes h;ve been clarified. In the case
of M.G.Badapanar alsc the Supreme Court has clarified the
prospective effect of the judgment in R.K.Sabahrawal case. B
78 They have further submitted that the cadrje of: Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and. again
on 1.3.93 and the reservation could have been permitted pnly to the

- post that existed 2s on 31.12.93. They have alleged deliberate

N,
3
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attsmpt on the part of the respondents to ciub roster point promotees
and excess promotes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute is
* regarding fixation of seniority between general category and SC/ST
employees wh6 got accelerated promotion, but in the case of excess
promotees, they have no claim for promotion to higﬁer'grades or any
claim for further promotion based on the Seniority assigned to them
| iﬁe.gaﬂy. |
79 In our considered op’inion the applicants have mixed
~ up the issue of excess prometion to SC/ST ermployees beyond the
qubta preéCribéd for them and the reservation for SC/ST'emrSieyees
in 'u'p'graded posis on account of restructuring the cadres for
administr‘atii/a reasons.  While SC/S_T empioyeés promo’ced prior to
10.2.1995 in excess of their quota"are entitled for érot'eCﬁon from
reversion to lower grade without any conseqUentiél seniority, such
employees are not entitled for reservation at all in restruc‘curihg of
cadres for strengthening and rationalizing the staff ﬁé&éfh -of the
Railways. This issue was already decided by this. Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
reépohdent Raitways were restrained from extendihg reservation in
the case of up-gradation on reStfucturing of cadre strength."' In cases
were reservation 'have'éh:eady been granted, the respondents were
also directed to pass appropriate orders withdrawing all such
"r’ese‘";ilations. " In case the respondent Railways have made any

excess promotions of the SC/ST employees in ﬁwe“éfadeé of Inquiry-
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Cum-Reservation Clerks Grade | .and I on 24.1.2000 and 1.12.1992,
they are also liable to be reviewed.

80 - We, therefore, in. the interest of justice permit the'
‘abplicants to make representations/objections, if any, against the
.vAnnexure.A3 and A4 Seniority Lists within one month from the date

of receipt of this order clearly indicating the vioiation of any of the law
»laid down;by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shail consider their
representations/objections when received in accordance with law and
dispose them of within two months from the date of receipt with a
speaking order. Till. such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and Inquiry»
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upbn for any further promotions.

81 The O.A is accordingly disposed of with no ordér as to
costs.

OA 698/01: - The appé%bants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
nahely (1) Ticket Collector, (ii) Senior Ticket Collector/T ravelling
Ticket . Examiner, (iii) Travelling Ticket Inspector/Head Ticket
.qu!ecto.f, (fv) Chief Travelling_Tioket Inspector Gr.li and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was work_iqg in
the grade of Travelling Ticket Inspector, the second applicant was
' working in the grade of Chief Travelling Ticket Snsﬁector Grade | and |

| - the third applicant was working in the grade of Travelling Ticket
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- Examiner. - The respondents-3i 40" 57bélong 1o ‘Séheduled Caste

7 category of efiipldyees: The: Respondents 385 are i ‘the grade of

-~ Travelling Ticket inspector and the 4" respondent was in the grade of

Chief . Travelling” Ticket Inspector Grade |. They commenced their
service at the entry grade .of Ticket Collecic?"later than the applicants;
By virtue of the acc‘e!erated"-’:'ﬁ'omoﬁéh granted to them and simiiarly
placed §C candidates by wrong abplication “c'fv'f.roste'r, they' have been
placed abo?i‘e'?v‘{he ‘applicants: in the category of Travel_lihg Ticket
Inspectors and despite the judgment rendared by the Apex Court in

R.K.Sabharwal, Ajit Singh Juneja and~ Ajit Singh Ii cases the

seniority list has not been recast in terms of the dnrec'tlons of the

Apex Court. The contention of the applicants is that in the !igh't"Bf the

- law -declared by the_Apex Court in Ajit Singh II, - the Railway

- Administration ought fo. have revised the semontwhst restored the

"~ seniority of the applicants based on their dates of commencement of

service in the entry cadre. They have also as_sailed the Annexure.A1
policy of the Ras*way Board that specific' “orders ~ of the
Tribunals/Courts, if any, gnjy to be implemented in terms of the
Apex Court's judgment d-éted 16.9.99 in Ajitf"fSihgh-'l!. They have
also referred to OA 1076/98 decided on 27.2.2001 -P.M;Balén angj

others vs. Union of India and others by this Tribqnaf-”whereih a

‘direction was given to the respondents to recast the seniOri{y in the

cadre.of CTT! in accordance with the observations of the Apex Court

in;para 88 ofs«thé'fjudgmen’té;iirri*zﬁ’jifSi‘%ri‘_bh—l'i»cas‘é"(supra) and to assign

proper seniority to the‘appficants theréin accordingly.
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82 The resporidenfé Railwaysh_ait‘e dehied that all the private
respondents have joined the entry grade later than the éppliéants.
According to the list furnished by them the dates of entry of the
~ applicants and respondents as Ticket Collectors are as under:
1 AVictor (Applicant) 20474

2 KVelayudhan (SC) (respondent)” 22574
5

P.Moideenkuity (applicant) =~ 07.9.82

4 MK Kirumban (SC)(Respondent)  28.12.82
5 AKSuresh (Applicant) 7 28485
6 N Devasundaram{Réspondeﬁt) 24485 T
_-By applying the 40 point rocervation rostef in force :tHé‘n; the S.C
~ category employees including the Respondents 3 to 5 were given
- promotlon against %13 vacancies set apart for SC/ST candidates and
the grade wise/category wise relative seniority maintained’ in- respéct
- of the ‘above said employees at present in the promoted post is-as
‘under:
1 KVelayudhan(SC)  CTTI/GrICBE
© AVietor " CTTUGr.ICBE
M.K Kururmban (SC) TTICBE =
~ P.Moideenkutty TTICBE

v A W N

N.Devasundaram TTWED

'8 AKSlresh ~ TTE/CBE _

" They have further submitted that consequent upon the judgment in
‘Sabharwal's case dated 10.2:95, the Railway Board issued the letter

 dated 28.2.97 for implementing ‘the judgment. according” to which
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A implementatlon of judgment mcludmg revision of semonty was to be
for cases after 10.2.95 and not for earher”cases Hence revision of
seniority in the case of the applicants and snmllariy placed employees
was not done. They have further submitted that though the Supreme
Court has laid down the principles for determination of “seniority of
. general category employees vis-a-vis ’S"AC/ST’emplaoyees? m Ajit Sihgh
I case, yet the Ministry of ‘Personnel and Tre‘in‘inghes not issued
. hecessary orders in the ratter and it was pendmg such orders the
Railway Board has |ssued the A.1 letter du ‘ed 18.8. 2000 drrectmg the
Raﬂways to implement only the orders where Tnbunalleourts have

. dtrected to do so. They nave a!so submltted that in terms of the

- directions of this Tnbuna! in OA 1076/98 neoossary revision of

seniority has beer: vione in the case of CTT!. Gr .1l in the scale of Rs.
5500-9000. In effect the submission of the respondents is that
~ Tevision in the present case has not been done bec'aus:eyth,ere'was
. no such direction to do so from this Tribunal or fronﬁ any courts.

83 . - The applicants have not filed any rejomder |

84 | The Respondent No.5 has filed a reply statmg that his
entry as a Ticket Collector on16.4.1985 was agalnst the quota
earmarked . for (‘lass AVE employees He hafs-'elzso denied- any over
representatlon of Scheduled castes and Scheduled Tnbes m the
- Ticket Checking Cadre of the Southern Rallway in Palghat DMsson
-85 - In-our considered oprnlon the stand of the Respondent
Railways is totally un_aoceptabte. " Once the law ‘h\as been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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srmtlar cases wrthcut waltlng for other srmllarly srtuated persons also
to approach the Tnbunal/Courts Smce the Respondents have not
demed that the appucants in thrs OA are srmuarly placed as those in
" OA 1076/98 the beneﬂt ha., to be accorded to them also. The official

" Respondents shal! therefore, recast the cadre of Chief Travellmg
a Trcket Inspector Grade i and ae&gnappropnate.semonty posrtlon to
| the apphcants as wei! as the party respondente wrthm two months

from the date of recerpt of this order Till such tlme the aforesard

B dlrection are complled with the exrstmg )rovrswnat semonty list of

~ Chief Travelhng Trcket Inspector Grade ] shan not be acted upon
86 h The respondems shail pass appropnate orders wrthrn oche

'month from the date of recelpt of thrs order and convey the same to

. the apphcants

87 S The:e shaﬁ be no order as to costs

OA 9927200 1. The apphcant isa general category employee workmg

as Senior Datza Entry operator in the Palakkad Drvrsron of Southern
Railway. He seeks a orrectnon to the third respondent to prepare and
to publrsh the seniority list of Head Clerks in Commercral Branch of
Palghat Division and to review the promotrons effected after 10 295
“in terms of the judgment in Ajit Smgh-ll and to further declare that the
apphcant has passed in the seiectnon conducted for ﬁlhng up the two

"Afvacanmes cf Office Supenntendent Grade I pursuant to A1
" ""notrﬁcatlon and to promete him to that post from the date of

"'promotion of the 4 respondent who beiongs to SC category ”
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88 | The applicent énd;the- 4™ respondent are in the feeder
l_ine (Head Clerk) for prorniction to the post of Office Sudpt. Grade |I.
The applicant corminenced. service as Senior Clerk on 4.4.87 in the
‘Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoq basis. He was promoted o the post of Senior Data Entry
Qperétor on adhoc basis on 12.4.94 and is-continuing there in the
said psot. He was given proforma promotion i’ the ‘Commercial
) Branch asi;l-:i__ead Cler{( while promoting hig immediate junior.
) :89_ N :T_hfe 4" respondent was initially appointed as Junidr
.”Cler'k'on_ 8.4.84. He has gct acceierated promotion to the 'posts of
,Senior Cleyk and Head Clerk as he belongs to Scheduled Caste
éofnmunity. He was promoted to the post of Head Clerk on
1.5.1991. I
90 The third respondent vide Annexure.A10 'létf'é'r‘ -:i'dated
12.5.95 alerted the respondeh; No.4 and the applicant among others
for the writt_en test and viva_vo;;e for the promotion to two posts: of~OS
Gr,i!.A The appiicant along with one Smt. O.P.Lzelavathi and Shri -
_SudAhi‘r‘ ‘.M.ﬁ_as, came out successful in the written” examination.
:Howe‘ver,the respondent 3 vide Annexure A2 note dated 6.7.98
deciared that respondent 4 has paSsed by adding the notional
| h sehiority mark_s, - The applicant unsuccessfully challenged  the
inclusion of the respondent No.4 in the »Iis‘.t of qualified candidates
before this Tribunal. Finally, the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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“accordance with the seniority list of Head Clerks maintained by the
" respondents.

91 The  applicant again @ made  the  Anenxure.A5
representation aaied 23.4.200C 1o the respondent No.2 to consider
his name also for promotion to OS Grade i on the basis of the

- judgment of the Apex Court in Virpal Singh Chauhun dated 10.10.95

" and Sabharwal's cases dated 16.9.99. Thereafter, he filed the

~ present OA seeking the same reiisfs.
92  Responderts 1 to 5 in their reply submltted that the
* principles of seniority |aid down in Ajit Singh case has been reversed
by the 85" amendment 1o the constitution of India. As ]bér the
- amendment the resewe&icommunit:y employee p}t;moiécvlneél:ﬁ!eﬂr to a
higher grads thar the general caizgory employee will be entitled to
- the conseguential seniority also. They have further subr;ﬁtted that
~"admittedly ths applicant has commenced the service as Senior Clerk
- on 5.5.:87. 4" respondent was appointed as Junior Clerk on .3.5.84
~"and he was promoted as Senior Clerk on 25.4.85 ie., before the
- applicant was appointed to that poSt.' Thus the 4™ respondent “was
very well senior to the applicant in the grade of Senior Clerk. ;:I;Iénce
~ there is no basis for the claim of the appficanf, "::Moreover, the claim
“of applicant is for fixation of seniority in the entry gradé ariﬂdxthe

judgment of the Apex Court in - Ajit Singh's case is not at all

- - applicable in such cases.

893 The applicant has not filed any rejoinder to the reply filed

" by the respondents.
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94 | We have considered the rival contentions. Both the
appiigant and the respondent No.4 belong to the feeder cadre of
‘Head Clerk fg{;: promotion to the post of Ofﬁce Superintendent Grade
Il. Admittedly the respondent No.4 is senior to the applicant as Head
Cierk. There is no caée, made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1591 from the
feedef cadre of Senicr Clerk in excess of the quota earmarked for the
S.C category employees. Morebver, the respondentg No.4- was
promoted as Head Clerk on 1.591 ie., m: ::-;;h before the judgment in

Sabharwal's case decided on 10.2. 1995, in view of the factual

by the applicant, we do not find any merit in this case and therefore,
this OA is dismissed. There shall be no order as to costs.

OA_1048/2001:  Applicant belongs to gen’eré‘l category. He

cornmenced his service as Junior Clerk on 23.7.1865. SUbsequently,

he got promotions to fhe posts of Senior Clerk, Head Clerk and then

: asTO'fvﬂce Supéri,n_tendent Grade Il w.e.f. 1.3.1993. The applicant

and'6 gthfe_r“s{‘gé.rner“ approached this Tribunal vide OA 268/2001 with
tne' ’gfiéi!‘anCe that :Respondéﬁt’s’ have not revised theJr seniority vis
-a-vis the seniority of the reserved community candidates who were
pro[potqd to higher posts on roster points in épit_e‘ ;of“t'n:e ruling of the
Apex Court in Ajit Singh's case. This Tribunvéil3 vide Annexure. A6
order dated 22.3. ?()01 allowed them to make a Jomt representatton
to the third respondent which in turn to cons;der the representataon in

the ﬁ_ght of the ruling in,Ajit Singh's case ,and to pass a speaking
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_“In the jeint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation ruies. |

Hon'bie Supreme Court in the case or Ajit Singh Il

_'.,

-in .compliance of the aforesaid directions and it reads as

seniority between the junior candidates belonging to =~

reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latier on catch up with the junior employees
belonging to reserved community. Hon'ble Supreme
Court had Iaid down that as and when the senior UR
employee catches up with the junior reserved emp!oyee
his seniority. must re: revised in that grade. -

. Heon'bie Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotec 0 u hext higher grade, the seniority’ cannot
be revised and the rsserved community employee
should aiso net be reverted. The seniority list -of
0O8/Gr.li was pub!'shed on 1.7.98. You have not
brought out as o how the seniority is riot in accordance
with the principles laid down by Hon'ble Supreme Court

. in Ajit Singh li case. It has to be established: that

employees beionging to reserved community has stoler
a march over ths UR employee by virtue of acceleratec
promotion due io application of reservation rules. It ig

~very essential that employees seeking revision of

seniority should bring out that revision of seniority s
warranted oniy on account the reserved. employees
gaining advantage because of reservation rules.
Instructions, of Railway Board vide their letter No.E(NG)
S7/STRG/3/(Vei.ill) dated 88.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had admitted that the employess
belonging to reserved community in excess of the

... roster made before 10.2.95 cannot claim seniority and

their seniority in the promotional cadre shall have to be
feviewad after 10.2.85. No . reseived community
employees had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warranis revision of

seniority at this distant date.”
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95 The applicant hoWéVer challenged the séid Annexure.A7
letter dated” 10.10.2001 on the ground that the Hon'ble Supreme |
Court in the decision in Ajit Singh-ill (supra) heid that the roster point .
promtoees (reserved categories) cannot' count their seniority in the
promofed category from the date of their Qanti.nuous officiation in the
prométedi post vis-a-vis general candidates who were senior to them
in the lower category and who were later profhcted. The Hon'ble
Supréme Court had also held that the seniority in the promotional
cadre of excess roster point pr‘dmtoees shall have o be reviewed
after 10.2.95.  Since the applicant Was senior to Smt Psuhpalatha
in the initial grade, his seniority has to be restored and the further
v.prOmofions has to be médve in accordance with the reviised ée.-'n'iydrivty
: -_based*on the ‘abeve said decision of the Supreme Court. The
respondents have impiemented the decisicn of the Hon'ble Supreme
‘-"'A-Court- in Ajit Singh-il'in varibus categories as could be ciear from
A3,A4 and A5. The non-implementation of the 'decisiqn in the case of
the applicant is discn‘im.inafory and'vioiative‘bf Aﬁicie ‘i4 énd 16 of the
Constitution of lndia.. The deéision of the Hon'ble Supreme va“urt IS
-applicable to the parties therein as well aiso. to similar.‘empld"yees‘ |
And denying the benefit of the decision applicant is discrimiriatory -
and-violative of articles 14 and 16 of the Constitution of Ihdia.
96 | In the reply statement the respondents submitted that the
f'appiicant commenced service as Junior Clerk on 23765 at FSS
'nfﬂcelGoiden Rock. He was transferred to Podanur on mutual

“4ransfer basis on 4.5.70. Thereafter, he was transferred to Palghat
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on mutuzl transfer béSts with effect from 25.8.76. He was prombted
s Senior Clark on regular ﬁasis with effect from 20.4.80 and Head
Clerk on1.10.84. Having .been sélected and empanelied for
- promotion to the post of Chief Clerk,_-h_e was promoted as Chief Clerk
with effect from1.3.23 against the restructured vacancy. He is siill
. continuing in.the said post. They have also submitted'that,by thé- 85"
- Amendment the principles of seniority laid down in Ajit Singh [l has
been nullified and therefore, the applicant is not entitied for any reiiéf.
- After the 85‘“Iamendment‘ the Government of India also vide Office
- Memorandum No.20011/2/2001 Establishment (D) Ministry of
Personinel and Public Grievances and Pensions, dated 21.1.2002,
- clarified that the candidates belonging to general/OBC promoted !_ater

~ than 17.6.95 will be placed junior to the SC/ST government servants

. promoted earlier by virtue of reservation.

97 . The applicant has not filed any rejoinder refuting the
submission of the respondents.

o8 We have considered the rival contentions. | " The
applicant's submission was that in accordance with the judgmeht of
the Apex Court in Ajit Singh I, the excess roster point promc}tees
promoted prior to 10.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. ltis the specific
averment of the respondents that none of the .reserved category
employees have been promdted in the cadre of OS Gr.li in exqess
before 10.2.1995. The applicant has cited the case of one s;ﬁt

- K.Pushpalatha whc s not impleaded as a party respondent in the



| 141. QA 289/2000 énd connected cases
| present case i is nowhere stated by the applicant that 'the’said
Sm’t. Pugﬁpa%atha who was appointed later than the applit;aht in the
initial ,vgr.ade was prorhoted »m excess of the quota prescribed for
‘Scheduled  Caste.  In view of the‘v specific averment of the
respondent Railways that none of the reserved: category employees
have been promcied in the cadre of OS Grade 1} in excess of the
quqta before 10.2.1995, there is no quésﬁon of revisjng their seniority
and assig;n higher position than the SC/ST employees promoted
earlier. If the SC/ST employees have got their accelerated promotion
-~ within their prescribed quota, they will also get higher senibrity than
the UR seniors who were promoted later. |

99 ~This OAis, therefore, dismissed. There shall be no,order
és»té costs. |

OA 304/02: 3" his CA is similar to OA 664/01 dealt wéth4 earlier. The
applicants in this D.A are Chief Commercial Clerks Grlil- of the
Trivandrum Division of ‘Southern Railway. - Their cadre was
 restructured ’with sffect f;jom 1.1.84 and 1:3.93. By the Railway Board
letter dated 2_212.1983:,,(Annexure.l‘).;certain Group 'C' categories
including the. grade of Commercial Clerks have been restructured on
th_é t{asis of the cadré strength .as on 1.1.1984. = Vide ;he
AAﬁnexAuérj’é.AZ order dated 15.6.1984, the Southern Railway promoted
the Cgmme’rcia"i__{:ier_ks in different grades to the upgraded post
»Accof.qgng to the applcants, it was only an upgradation of existing
posts and not & case of any additional vacancies or posts ,beihg

created. The up -gradation did not resuit any change in the
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vacancies or any creation of additional posts. However, at thé tirhe of
}-'restructu_vri‘ng, the .employeves belonging to the reserved category
. '(SCIST},':Were ﬁromoted applying the 40.pomt roster on vacancies
_and also in excess of their quota thereby occupying almost the entiré
posts by the SC/ET employees.

100 The applicants relied. upon the judgment of the Apex

Court in Union »f india V. Sirothia (CA No0.362295) and Union of

" India and others Vs. All india Non-SC/ST employees Association and

another SLP No0.14331 & 18686/1997) (Annexure. A3 and A3(). In
 Sirothia’s case. (supra) the Apex Court held that in a case of up-
.- gradation on account of restructuring of cadreé, the question | qf
. reservation will not arisé;;[ Similar is‘the decision in All India Nc;n-
| ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 onwards, the SCI/ST employees were occupying such
promotional posis and such promotees are in excess as founcj by the
- Apex Court in At Singh 1l and R.K.Sabharwal (supra). They- have
also submitted that from 1984 onwards only proVisiqnal‘ seniority lists
were published in different grades of Commerciai Clerks and none of
thém were finalized in view of the direction of the Apex Court and
- also on the basis of the administrative instructions. Théy have
therefcre, sought a direction to the ‘respondénts to review and finalize
‘the Seniority List of all the Qrades of Commercial Clerks in
.. Trivandrum - Divisionn and the promotions méde therefrom
- _provisionally with ef‘rect from 1.1.84 applying the principles laid down

in Ajit Singh il and regularize the  promotions promoting the
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petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh It
the propseciivity of Sabhwarwal was limited to the purpose of not -
reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotions made after 10.2.1995, the excess
promotees have nsither any right of seniority nor any right to hold the
post in the promoted unit and they have to be reverted. in the case
of Railways this process have been exte‘nded upto 1.4.1997.

101 The ‘Respondents} Railways theirt reply submitted that
after the judgment of the Apex,‘Cévu'rt in Ajit Singh il (supra), the
respondents haveA issuea the: jAnriexure.AQ Seniority List dated
2472000 against which applicants have not submitted any
representation. They have also submitted that after the 85"
amendment was promulgated on 4.1.02, the Government of india,
Department of Personnel and Training issued OM dated 21.1.02
(Annexure.R3(2) and - modiﬂedv;‘f:the then existing policy which
stipuiated that i candidates belbnging to the SC or ST are promoted
tov an immédiate Eigher Apost/gfade 'égainst the reserved vacancy
| earlier his senior General/OBC candidates who is promoted later to
the said immediaté higﬁﬁer post/gfade, the General/OBC candidates
willl régéin his senie?ﬁ‘ty ‘6‘\‘1er4 such earlier promoted candidates of the
SC an‘dv ST in the §mmedi'até;“ highet,postlgrade. By the aforesaid
Office }Memoran:{:%um %jatea 21102 the Government has negated the
effects of its earlier OM dated 30197 by amehdin‘g the Article 16(4A)

of the Constitution right from the date of its inclusion in the

RSV
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Cohsﬁtut%bn ie. 17.6.95 with a view to allow the Government
servants belonging to SCIST to retain their seniority in the case of
promotion by vitue of rule of reservation. The Ministry of Railways
(Railway Board) had also isstied similar orders vide their letter No.E
(NG)%—Q?}‘S%?ESQ (Vol.lll) dated 8.3.02 and the revised instructions as
under.

© (i)“(a) SC/ST Raiiway servants shall, on their pramotion
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

{iiiThe prov.sions cortained in Para 319A of Indian
Railway FEstablishment Manual, Voll 1889 as

irtroduced vide ACS No0.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease tc have
effect from 17.6.3C.

(iiiySeniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para_
never evsied. However, as indicated in the opening
para of .tz letier since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh - Chauhan's case (JT 1995(7) SC 231) as
incorporated i« para 319A ibid were effective from
10.2.8% and in the light of revised instructions now
being ‘issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. N o | o

(iv){a) On the basis of the revised seniority, consequential -
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of ‘no work no
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of |

~_promotion of their immediate “junior general/OBC

 Raitway servants. o R

__(©)8uch promotion of SC/ST Railway sarvants may be
" orderad with the approval of appointing authority of -

__ the post to which the Railway servant is to be
" ‘promoted =i each level after following normal

proceduie viz. Selection/non-selection.

-
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(v} Except seniority other consequential benefits like )
p?O"’"' otion, pay etc (including retiral benefits in
-sapact of those who have -already retired) allowed to
gﬁneravf‘*df‘ Raniway servants by virtue of
!Jpn?—é nentation of provnswns of para 319A of IREM,
Vol 1982 andfor in pursuance of the directions of
CAT/Court should beprotected as personal to them.”
102 in the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitutionv providing 6onséquentia§
seniority to the reserved category on promotion with_v effect from
17.6.95, }the Railway Administration had canceled the re-casted
seniority by issuing fresh p.roceedings aid restored the old serii_ority.
The applicants con"m'wed that the 85" amendment enabled the
consequential _§?nsaratgf snly - with effect from 17 695 but the
respondents have cliowed consequential é@mos'ity to the reserved
comrhunity even pricr to 17.8.95 and also given excess promotions
_ beyond the quota reserved for them in the earlier grade before and
after 17.8.85. The appé;cantsb contended that the core disp't.l"t'e in the
present OA fiizd by the applicants are on the question ofpromotlon of
_the reserved category in excess of fhe duo‘ca and the cdn‘se‘duéhtial
directions of the :S:'u;.wreme Court in Ajit Sihg'h I that such péfébns
would not be eligible to retain the seniority in the bromdted p'OSf'but it
wouid be treaied as conly ad hoc promtoees wrthout semonty in the
promoted cgtegoryg The Railway Admm:at”tson has not so far
- .complied with the said direction.

103 After goim thmugh the above p!eadings it is seen that

. ..the applicants have aazsed two lSaues in thes OA F;rst issue is the

. reservation in the mater of restructurmg of cadre " No doubt the
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| Apex Court:r\/k«’ Sirothiafs_ case (supra) held‘ that there will be no
reservation A the _'caée' of upgradation of posts on account of
restructz.iﬁhg of cadres. Same was the "cviecision in the case of Al
India Non-SC/ST Employees As‘sociation"énd another case (supra)
also. *nspz‘te of the above position of law, the Railway Board had
issued the Order No.PC/ill-2003-CRC/6 dated 9.10.03 and the
instruction No.14 of it reads as follows:

" “The ‘existing instructions with regard to reservations for
......SC./ST whersver applicable will cortinue to apply”

~ The above order of Railway Board was under chalienge recently ln
‘OA 6@1/04 and connected Casés. This'_ Tribunal, after considering a
number of judgmenis of the Apex Court and the earlier orders of this
Tribung_t‘_' restraim~d the respondent .éaiiways from exténdéng
‘_rese”vati.on in the case of upgradation on restructuring the cadre
‘strength We had also directed the Respondems to withdraw the

reservatron if any, granted to SC./ST employees The other issue
’r'alsed py_the apphcant is that on account of such reservation on
| restfucturing of cadies, the SC/ST employees have been given
excess promotions from 1984 and in view of the judgment of Apex
Courtl in Ajit Sin_ghb%_é’. the excess promotees who got-promotio;l";i»prlor
to 10.2.1 995 are Qpiy protected from reversion but they have no right
for seniority in the promoted unit and they have o be reverted. The

rehef sought by 'i""ic: apni.cant in this OA is, therefora to “review and

-

ﬁnahze the senmrﬁ:y ‘;sts in all the grades of Commercia! Clerks in

"Tr!vandrum Division and *ﬂe promotlons made tberefrom provxsmnaﬂy

w.e.f. 1.1.1984 apoiying the principles lald down in Ajlth Smgh II and.
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regularize t.he premotions.'profnbting the :petitioners éccordingly from
the effective daies on which they were enﬁ'_ded to be promoted”.

104 We, therefore, in the ihtereét of justice permit the
gppticants to make reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade 1, Comrhercial Cler,k Grade |l
and Commercial Clerk Grade Il of the Trivahdrum Division  within
one month from the date of receip% of this order clearly indicating the

violation of any iaw laid down by the Apex Court in its judgments

‘mentioned in this order. The reépbndee't Raiiways shall consider
'tij—:éif{"rfe’preséhtationsYbbjectéons V\éhen’received in. accordance W|th
law and dispose ther of! within two months from the date of receipt
With é'speaking orcler. Till .such time the above seniority list shall.\n'dt -
be acted upon for «.ny further pronltotions-. There shall be no order-as
oo, | |
OA. 306/02: This OA is similar tdiOA 664/01 discussed arid-degi&ed
éAa'rlier:.F In this OA ‘he applicants 1 to 12 are Chief Comme_fcia!
»ACIell'ksﬂ;fGr.H ‘én.d‘ appl%c?éht's‘ 13 to 18 are Chief Commercia.l. C{efks
Grlli belbnging‘ viro gén‘é?él category and they are employed in the
Palakkad Division of the Southe’rh Railway. They have filed 'thef |
‘presént OA séeking a direction to the respondenfs -to-reyjse ’;he
o seﬁidrity list of Chiief "Comm‘e’réiél Clerk Gr.l and Commerg:igl...cierks
- Gri ahd Commercial Ciark Gr.lll of Palakkad Division and to recast
and publish the final seniority list retrospectively with effeét;.from

o "'!'.1.84—by' implementing decision in R.K.Sabharwal as explained in

pgafsmdﬁ n‘ana »ih the order of this Tribunal dated .6.9.94 in OA
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552/90 ‘and connected cases and refix theif seniority’ in the piace of
SC/ST empioyees promoted in excess of the quota and now placed
in the seniority unite of Chief Cbmmérciél Clerks Gr.l and in other
different grades. ™
1056, As a result of the cadre restructure in the cadre of Chief
Commercial Cierks a number of eXistihQ posts we '3 integrated with
- effect from 1.1.84 and 1.3.92 without any change in the nature of the
job. As per the law settled by the Apex Court in Union of India Vs.
- Sirothia, CA No0.3622/95 and Union of india and tthers Vs "All India
- Non-SC/ST employees Association and: another,, SLP 14331 and
18686 of 1997 promotion a¢ 2 result of the re-distribution of posts is
not promotion attracting reservation. "It is a case of up gradation on-
~account of restructuring of .cadres and therefore the question of
resérvatxon will not arise. But at the time of restructurih—g- -of the
cadres, thé- empicyess - belonging the communities (SC/ST) ‘were
‘promoted applying the 40 point roster on vacancies and ‘also in
excess of cacire strength as it existed before the cadre restructuring
- thereby occdpying zimost the entire promotion posts by the SC/ST
- candidates. From 1984-onwards they are occupying such promotion
“illegally and such promotes are excess promotees. as found by the
Apex Court in Ajit Singh || and Sabharwal (supra).
#1106 © The respcndents in - their reply submittéd  that
determinati'oh of seniority of general community employees vis-a-vis
- 8CIST émpioyees hae been settled in”R.KSabahral's case {supra)

~ according to promctions: of SC/ST employees made prior to 102.95
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and their seniority are protected. However, in Ajit Singh I it was held
that the ge;‘s@faz category employees on promotion will regain
seniority at level-IV over SC/ST employees promoted to thaf grade
eariier to them due fo accelerated promotion and who ér'e stil
available at Level IV. Applicants are seeking promotion '-aga_inét the
post to which the reserved community employees have been
promoted based on the roster reservation. Tne fespbndénts have
subrﬁittéd that the szid prayer is not covered by Ajit Singh i judgrhent
and t.he‘éubSequent ruling by which rescived 'comrﬁunity empioyeés
already pmmot'ed upto 1.4.97 shali not be reverted. |
107 N Th’is C.A beiry similar to O.As 664/01 and 304/02, itis
dis;laostszcl~ of in the saime lines. The applicants are permitted rto" make
representations/:ir,ections against the seniority list of Chief
‘Commercial Clerks Grade Y/Commercial Clerk Gr.ll and Commercial
Clerk Gr.!l! of the Pamkkad Division. The respondent Railways shall
consider their representations/objections when received in
éCcordance with law and dispose them off within two months from
the dafe of receipt vwith a Spééking order. Till such time the above
':Seniority list shall not be acted upon for any further promotions.
Theré. shall be no order as to costs.

OA 375/02 & OA 604/33: The applicant in OA 375/02 retired from

service dn 30000 while working as Chief Commercial Clerk Gr.ll
under the resﬁéndents 1 to 4 He joined Southern R’ai'lway as
Commercial Clerk o 24.3.64 and was promoted as Senior Clerk in

.1981 and as Head Clerk in1984. The next profhotional posts are
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Chisf Commercial Clerk Gr.l and Commercial Supervisor. This
applicant had earlier approached this Tribunal vide O.A 153/99 with
‘the prayer to review all promotions given after 24.2.1984 to some of
the private respondentis, tn refix their seniority and for his promotion
to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 .(Annexure.AS) permitting the
appliéant to make 2 representation ventilating all his grievances in
the light of the latest rulings of the Apex Court .«nd the departmental
 instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 stating that a number of his juniors
bélonging to reserved corimunity have been promoted to the higher
" posts and he is entitled for fixation of pay on every stage wherever
his junior reservest category employee was promoted in excess by
applying the 40 point roster on arising vacancies. He has, thersfore,
réquested the réspondénts to consider his case in the iight of the
case of Badeppanavar (Supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
‘connected cases (Anﬁexure.AS). The respondents“rejected his
request vide the impugned Annexure.A10 letter dated 26.3.2002 and
its relevant portion is extracted below:-
“tﬁ the representation he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on every
stage on par w.ih junior reserved community employee
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the fight cf the
proncuncements of the Apex Court. ‘

The Covernment of India have notified through the
Gazette of india Extraordinary Part lI Sec.1 the 85"
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has also  issued Office
Memcrandum  No.20011/1/2001-Est(D) on 21.1.2002
corminunicating the decision of the Government
consequent on the 85" Constitutional Amendment. [t has
been clearly stated in the said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled 1o consequential seniroOty
aiso as prevailing earlier, Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" xmendment to
Constitution of India. These orders have also . been
communicated by Railway Board vide letter No. E(NG)1-
97/SR613 Vol.lli dated 8.3.2002"
108 1he appi*cant challenged thc a'foresaid‘ impugned letter
dated 26.3. 2002 in this OA. His gnevance is that at the time of
restructunng of cadre with effect from 1.1.84 the employees
belongmg o the reserved commumtles(SC/ST) were promoted
applymg the 40 r,tr.nt roster on vacancies and also in excess of cadre
strength as it xsett_.d hefore cadre restructuring thefeby SC/STs
candidates occupying the entire promotion post.  From. 1984
onwards they areoccupying such "highet" promotienai posts-iltegally
as such promotees are excess ‘promotees as found by the Apex
Court in Ajit Singh I and Sabharwal. He had relied upon the |
judgment of the Apex Court in Civil Appeal MNo. 9149/1995—Umon of |
India Vs.V.K. Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on accc.unt of restructuring of the cadres, there will not
be any reservation. Similarly orders have been passed by the Apex
Court in Civit Apoeal No.1481/1996-Union of India Vs.All India non-
SC/ST Empioyses Asscciation and others (Annexure.A4). The

contenti.on of the applicant is that such excess: promoticnsiof SC/ST
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employees made on cadre restructuring would attract the judgment of
.t‘he Apex Court in Ajit Si’n'ghv i caée _éhd Vtherefore, the Respondéﬁts
have to review alls su;qh":ptOmotiqﬁs made. He relied L;bon a
judgment of the Han'ble High Gourt of Kerala in  OP No.16893/1998-
'S — G Somanathen Nair and others Vé._Union of 'lndié and others
| decided on10 10.2000 wherein it was held as un'derg |

“Ne are ¢f the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209). ' o

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragranh 8% of that judgment. Under such
circumstencss. w think it is just and proper that the
petitioner's clairn  of seniority and promotion be re-
considered in e light «f the latest Supreme Court
judgrrant reporied in Ajit Singh's case.

wanes thers will b2 a direction to respondents 1

to 3 fo s econsider the peutioners' claim of seniority and

promation in the light of the decision of the Supreme

Court referred to above and pass appropriate orders

within a pediod of two months from the date of receipt

of copy of this judgment.”

He has also rolied upon the order in OP 9005/2001 - C.
Pankajakshan and others Vs, Union of India and others and
connected cases decided by the High Court on 11.1.2002 on similar
lines. In the said judgment the High Court directed the Respondents
to give the petrtioners the seniority hy applying the principle iaid down
in Ajit Singh's case and to Jive them retiral benefits revising their
retirement hapefits accordingly.

109 Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1 84 10
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Commercial Cierks c—md reﬂx the seniority and thereafter order
promotior of the :«pphcant to the post of Commercaal Superv;sor with
‘all attendant benefits including back wages based on the revised
seniérity and refix the pensiph and retiral benefits and disbur_é_e the
arrears as the appicants had éiready retired from Service.
110 ~ The respondents‘ in'their reply submitied that the Hon'ble
Suﬁreme qufi; has held that tﬁe premotions given tb the SC/ST prior
to 1.4.97 cannot be reviewed and tﬁé review of prérﬁotiohs arisés
| only after 1.4.97.' Therefore, fhe pravei .of the app!iéént to review the
promotion :rﬁade. righit from 1984 is net supported by any law. The
respondents have also ft*htended that there were no direction in Ajit
‘Singh-H! v’mr ravert the reserved commnmi%y employees already
promoted and, f}‘;erefare, the question of adjustrhent of promotions
 made after 25.4.85 doss not arise. They have also submitted that
the seniority lists uf‘ Chief Commercial Clerks and Healc'i“ Commercial
B Clerks have airaady been revised on 13.2.2001 as per the directions |
of this Tribunal in CA 244/96, 246/96 1067/97 and 1061/97 applying
.fhe princiﬁlps enunciated in ﬂaj{’( Smgh -| Judgment and the Apphcant |
had no. gnwvanc,e against the sand qemon'ry hst by which his seniority
was rewsed LA fvarc ; and ﬁxnd at St No.1G. Even now the apphcant
- has not challenged the seniority list puhhsh:ad on 13. 2 2001
| 111 . The aﬁp:xcant has not filed any rejomder in thns case.
_However, it is unaerstood from the p!eadmgs of OA 604!2003 (dealt
,wath sz..bcv-*-cum’r‘ Y that the respondents, *ﬂer the 85"' ‘Amendment

of the Constiution has ¢ ancplted the prov;%aonel semonty list of chief
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Commercial Clerk and Head Commercial Clerk issued vide letter
‘dated 13.2.2001 by = subsequent ‘letter dated 19.6.2003 and the
‘same is undes chalienge in the said OA.

_112 The app!ibants in OA 6b4/03 are Commercial Clerks in

o Palakkad Division of the Southern Railway beionging to the general

» catégory.":-: They are  challenging the . action of the Raitway
»Administration anplying the 40 point roster for promotion to SC/ST
employees in Reilways and wrongly promoting them on arising
vacancies insteac of the cadre strength and also the seniority,given'
to them.

'-“3 The Commercial Clerks of Palakkad Division had
- approéohed this Tribunai earlier vide OAs 246/26 and 1061/97 and
relyihg the dscizion of the Supreme Court in Ajit Singn |l case this

Tribunal directed the railway administration to recast the seniority of

~ Chief Commercial Clerks Gr.i! and on that basis, the respondents

_ :published the Semority List of Commercial Clerks as on 31 -8.97 vide
‘Annpxure M letter dated 11/3C. 9.97 keeping in view of the Apex
. Court judgment in Virpal Singh Chauhan (supra). Apphcants are at
S! No.34,39,41 42, 46 and 46 m the hst of chief Commermai Clerks
(Rs.1600-2660). © Again, on fhe d!remtycmQ of this Tribunal in OA
246/9€ and »OA 1061/97 filed by Shri EAD'Costa and KK.Gopi
respectively, the &aé&way Admini‘stration prepared and pubiished the.
fsen.i.ority list of Chief Commercial Clerks vide Annexure A2 letter,
?da"tecﬁ 1327("“ The applicants were assigned. higher seniority

position al & Nos. 12,17,18,19.20,23& 24 After publishing the
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Annexure A2 Seniority List dated 13.2.2001, Articie 16(4A) of the
constitutic;& wag émended f,r.:‘;r the 85" Amendmehf providing
‘cénéequerzta&i seniority to reserved SCIST candidates promoted on |
oster points with retrospective effect from 17.6. 9‘3 As 3 resuilt, the
Respondenis vide Annexure. A3 letter dated 19..6.2003 cancelled the
- A2 Senicrity List and restored the A1 seniority list. The préyér of the
applicants s to oet aside A'mex'urn A3 _ietter cance"iﬁg the
'Annexure A2 svhmomy List and to revive the A2 Senlonty Ltst in place
of A1 Seniority List
114 In reply the respondent Railways submitted that the
Seninrity List of Comrasial Ciekks were revised on13 .2.2001 in the
light of the mum of he Apex Court in Ajit Smgn Il case and as per
the direciions o “s Tribunal in OA 246/96 the apphcant’s snmor,fy
was revised *)u'::“ based on the entry grade semonty in the cadre
However, ’thf nm: iole enunciaied in Ajit Sm ah Judgmem regradmg
senmn‘ry of SC/ST smpioyees on nromot;os= have been reversed by
the enactment ¥ the 8‘%*%\ amendment of ‘ma mnstitutaon by which
the SC/ST ermpioyess are e'ntiried for ccnsequent:a& semonty on
promotion based on the déte of entry into the cadre post. Based on
the said amendment the Railway Board issued insffuctibns reétOring
semomy of SC/ST empi ovpec " They have Submitted.that after the
ames*dment ’fh@ awhcums have no claim for semonty over the
Respondents 5 ts 1.
115  The 11" party respondent Shri A.P.Somasundaram has

fled a reply. e has submitted that neither the 40 point roster for
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prombt_ion nor the éuc*g'ﬁant'of the Apex Court in Ajit Siﬁgh~ll' -wouid
apply in his s he is a dsmct recruxt Chief Commermal (‘.erk
wef 361981 and not a pro_m_otee to that grade. in vthe
Annexure A1 <emo etv Esi; dated 11/30.9.97, his- positioh wés at
SI No.31. f"‘di":\iaﬂt t fne directions of this Tnbunai in OA 246196 his
posmon in the Annwure A2 Semonty List dated 13.2. 2001 was
rewsed to 67. H haﬂengpd the same befors th;s Tribunal in OA
463/2001 and by the m?enm order dated 6.6.2001, the said revision
was made subject to he outcome of the DA. This OAs also heard
dlong with this gmuu uf £ases. Anothe, OA similar to OA 463/01 is
QA 457/01 which s z@zm heard along with this group of cases.
Subsequently vide AnnéxureRE{f) letter dated 12.11.2001, the
seniority of e a?piicarﬁt was restored at SINo. 10 in the
- Annexura. AZ Seruortty List dated 13 2.2001.

116 i' the raply diad by the reepondent Rallways it has been
- submitted th af the fa%ct of the &”:’“ Amendm ant of the Constitution is
that the SCIST omuiaweps who haw been s)romoted on roster
reservat;on are untitied [ carry M’th them the mesequentlai seniority
also 2nd a‘ter the said amendmant ’the applicant has no claim for
revised sepiority. Th@y nave ao,o submitted that for filling up
Vacancieé in the next hagher grade of Comme‘rcial Supervisor,
~ selection has afready beén held and .the private Respondents 6,78, 9
‘ '& 10 belongmcﬁ to SC/IST category have been selected along wﬁh the
unreserved m'm;c.ate,s vzde order datad 267, 2003 1

117 Considering the various }uc{gments of the Apex Court, wa
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| eann"et agree with the respondent Railways about thei'r'interpretation
of the e‘feczt ui *“ie ge" Conetttutsonal Amendmeht 1t only provides
for eonqequen%e( sennof:ty to the SC/ST empioyses’ who have been
a8 promoted ~;**mn the quota pmscnbed for them. .Wheh promotions
madewm axcess of the quota are protected fromn reversion, they will
" not carry any conseqaentaai seniority. - Hence, the impugned
": Annexure A3 order da*ed 19.6. 7003 cannot be sustained. The same
is therefore quashed and set aside. - However, the case of the 11"
' respondeet cqnnot be equated with that uf:the other promotee SC/ST
employeeq

118 We fhe‘re.or’* cuash and set aside the Annexure A10
| ‘letter de*ed 2”* 39') 2 in O»« 375/02. The respondents shall review
the semomy de o of Head Clarks, Chief. Commercia! Clerks, Chief
éemmemia!tC!erk Grade Il and Chief Commercial Clerks Grade | as
“on 10. ?:19 5 ",. ’1 t rhe excess promotions. of SC/ST- employ
“over and Aheve e prescribed quota, if any, are identified and if the
apohram was -fou_nd el;gab_qe for promotion; :it shall be granted to him
noﬂonaﬂy thh ai? ' r‘*icsible re’sirement henefits: This exercise shall
be done wafhan a per :od of three monihs from the date of receipt of
this order anc reSu!t Mereof shall be. conveyed.to the: applicant. In
CA 6&4"")\5 Annexuru A3 !etter dated 19.6.2003 is quashed and set
aside. Thc: Arz;"ﬁx\ A1 se;}ag,_rsty iist dated 11/30.9.97 is also
quashed arc‘ ert as.ie The respondent Railways shall review the
B Annexure A‘ c«ne A7 semortty 3;ste for the purpose aforeméntioned

" and the resuits teu«ren‘ shall be communicated to the applicants
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within the period stipulated above. There shall be no order as to
costs.

OA 787/04, OA 807/%4. 808/04, 857/04, 10/05. 11/05, 12/05, 21/05,

26/05, 34/05, 96/05, §7/05, 114/05, 291/0S, 292/05, 329/05, 381/05,

384/05, 570:05, 771105, 777/05, 890/05, 892/05, 50/06 & 52/06:

~119 Al these 25 O.As are similar. The applicants in OA
787/04 are Comraercial Clerks in Trivandrum Division of the Southem
Railway beic:ngmg tc« the general category.

120 | OA 807/04 is identical to that of OA 787/04 in ail respects.
Except for the fact that applicants in  OA 808/04 are retired
| Commercqa# Clerks, this NAis also similar to CA  787/04 and OA
807104 Except for the fact that the applicants in OA 857/04 are
Ticket Checking crta}ff of the Commercial Department in Trivandrum
D..iv.isioni it s similar w the other earlier (.As 787/04 and 807/04 &
808/04. Apphwnts in OA 10/05 belong io the combined cadre of
Stat:or‘ Masters/T raﬂ‘ac lnspactors/Yard Masters employed in different
Ra!iway sfn‘mns i r-alakkad Division,Southern Railway. - The
appiioants in O.A_Hlij are retired Station Masters from Trlvandrum
- Division,Southern Railway, belonging to the combined cadfe of
Station Master/Traffic Inspectors, Yard Masters employed in different
Pa!Mdy Stations in Trivandrum Division. Applicants m OA 12/05 are
re>1;4rnd Sta Hon Mastzr Traffic Assistants belonging to the combined
cadre o,f Sta‘c;m Masters/T raffic InspectorfYard Masters in different
Railway Stotions i Palakkad Division of Southern Railway.

Applicants in CA 21/25 are Station Masters/Deputy Yard Masters
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beionging to ‘?;h‘e combined gadre of Station Masters/Tfaﬁic
Inspectors/vard Masters wdrké_ng in Trivandrum Division of Southern
Reilway. First applicant is - Station Rﬂaétef GH and thé second
Applicant is Depdty Yard Maser Grade.l.  Appiicants in O.Av2§6/65
are Commercial Cieﬁfs in_Palakkad Dtvus;or of oouth"pm Ranway
App?ican'ts i OA 3405 are retired Commerc:al Cierks from
Triandrum D quon of Southern Rat!way Applicants in OA 96/05
are Ticket Checkmg‘ Staff of Commercial Départmén"t, 'Pal_akkad
Division of Southe™m R_—aiiway‘ Applicants in CA 97/05 are Ticket
Checking Staff of Commercia! department cf :?éfak.kad Division of
Southern Réi!way ' ’ﬂ*aplirantr in  OA 1.14/(.'.)5: are Statién
Masters/Traffic Ins e—ctorsl{ard Masers belonging to the combined
cadre of Station Masiers/Traffic Inspectors/Y grd Masters in Palakkad
Division of Souir=r Railway., ,Appticants“ih OA 291/0‘5 are retired
Parcel Supervisor Tirur, Head Goods Clerks; Calic_:ut, Chief Parcsl
Clerk Calicut, Sr.GLC Feroke and Chief Booking Supervisor Calicut
working under the Palakkad »Divésion nf Southern Railway.
Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Gr.li
and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the
grade of Chief Parcel Supervisor in the Trivandrum Divisiqn of
Southerr; Raitway. - Applicants in OA 329/05 are Commercial Clerks
in ‘ATrivandr_L;m Division of Southern Railwa.y; App!icants m OA
381/05 are retired Station Masters belonging to the combined cadre
of Station kasters/Traffic inspec'mrs.i\’arci Masters employed in

- different Raiway stations m Trivandrum Division of Southern Railway.
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Applicant in OA 384/05 is a retired Head Commercial Clerk of
Palakkad Division of Southern Railway.  Applicant in OA 570/05 was

a Traffic Inspecior retired on 28.2.89 and he belonged to the -

~ combined mﬁ!m of Traffic Inspector/Yard Master/Station Masters in

Paiakkad D we»m of Southern Railway. Apphcant in OA 77105 isa
 retired Chief Travelling Ticket Inspector betongmg to the cadre of
Chief Trave!ing Ticket Inspector Gr it in Southem Railway unde.r the
responcants | Applicant in CA777/05 is é.retia?éd Traveltingﬁ‘icket-.
, lnspeétor belorging to the Ticket Cr.sckiﬁg Sfaff of céﬁhércial
Debartmenthin Trivandrum Division of Southernn Railway.. Applicant
in OA 890/05 is are retrad Chiof Travelling Ticket inspector Gr.li
bébﬁging to the cadre of Travelling Ticket Inspectors, Southern
Railway. Brocants in OA 892/05 are Catering Supervisors
belonging to the cadre of Catering Supervisors Gr.ll in Trivandrum
\Division of Southern Raiiway. Applicant in CA 50/06 is a retired
bhiéf chxbdc brk in the Paiakkad Division of Southern Railway.
| Apphcants : OA 52/06 are working as Traffic Yard Staff in the Traf‘tc
Departme«nt nf Palakkad Division of Soutnem Railway.

121 The factual position in GA 767/04 is as under:

122 The radre of Commnrmal Clerks havn five grades
name%y, Commﬁ-rc{ai Clerks Entry Grade (Rs. 3200-4900), Serior
'Com,merc;s Clerk (R, 4000~ &OOO) Chzef Commerc:at Clerk Gr.lli
(Rs. 5000-8000), hwz _,ommnrme! Cterk Gr il (Rs 5500—9000) and
Chiéf Commercial Clerk Sl Rs. 6500-10500}.

123 The applicants submitted that the cadre of Commergial
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Clerks underwent up-gradation by restructuring of the existing posts
in  various graces w.eaf 111984 and thereafter from 1.3.1993.
The reserved category wmployen?s were given promotions in excess
of the siren 3fh ﬁppiwng reservation roster illegally on arising
vacancies znd aiso conceded seniority on such rosterfexcess |
promotions ove.r the senior unreserved category:employees. The
- Apex Court in Al in cfna Non SC/ST Employeps Aosoaatlon (Ra!lway}
v. Agarwall and others.l 2001 ( 10) SCC 165 held that reservation wm
not be apphcab;e on redtstnbutron of posts as per restructuring.
From 1984 onwards only provwo‘nal seniority 'emts; ‘were published in
- the different grades of ‘;_':m;tme:'r‘-ial Clerks. Nom—* of the seniority lists
were fma!med eons. uxmq the directive of the Apex Court and also in
terms of the ' i irative instructions, None of the abjectnons field
by genera& CATRGOTY -”f;:andxdates ‘were aiso consudered by the
iédministratiqﬁ.u Al ﬁsr‘::hs-:f promotions to the higher grades were,.
made from the ;3mivisional sentority list drawn up erroneoualy'
apptymg 40 pﬁuna roster on arising vacancies and concedmg semonty
to the SCST category employses who got accelerated and excess
:-prombtions. As such a large number of reserved category
_;cand,idates weré proréoted in excess of cadre strength.
?1 24 In the meahwhile large number of employees working in
.Trivahzdrum and Palakkad Divisions filed Applications before thi_s:
;fnbuna! and as per the Annexure. A6 order dated 6.9.94 in OA

552]90 and mhes’ or‘mected cases, the Tribunal .held that the

'principl_e of reservatson operates on cadre strength and the_semonty
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viz-a-viz reserved and unreserved category of employees in the
lower category wili be rpﬂheted in “the promoted category aiso
nbtwithsf:and%ng the eariie prc:smotidhs obtainad on the basis of
reservat;on However, Respondehts carried the aforesaid ordef
dated 6994 before the Honble Supreme Court filing SLP
No.10691195 ‘and connected SLPs. The above SLPs were disposed
of by the ‘SUpréme'Court vide judgment dated 30.8.96 holding that
the matter is fully covered by the decisicn of the SupremeCourt in
R.K. Sabharwat and Ajit Singh | and the said order is b‘ihding on the
parties. The Railwavs, b~ wever, did not implement thé'direqtions of
this Tribunal -in the aforesaid order dated 6.9.94 :n OA 552/90. . The
applicants subraiirzA that in view. of the clarificat !oh givén by Athe Apex
‘Court in Ajit Singr i cass that prospectivity of &sabharyvai is limited to
the purpdse_ of not revsrting those erroneously promoted in excess of
the foster and that such excess oromaotees have no righi for Sfenior'et'y .
-and those who have been promoted in excess aiter 10.2.95 have no ...
right either fo hoid the post or seniority in the promoted grade and
they have to be reverted. The Railway Administration pub!ishevd‘ the
Séniority List of Commercial Clerks in Grade oo, W and
Sr.Commerc%al‘ Clerks vide Annexure A7 dated 2.12.2003, A8.dated .
31.12.2001, L\“;’r dated 30.10.2003 and A10 da'ted' 7.1.2002
respectively, The above seniority list, according to the applicants
were not published in accordance with the principles laid down by
the Supreme Court 'as wellas this Tribunal. The SC/ST candidates,

promoted ' in . excess &7 the ‘cadre strength are still retaining  in.
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vse.nviéri:‘t:y u'n_ivts_ sn \{idfgtion of principles tééd down by the Supreme
| ».iCA‘Qurt.‘ Thgy 'c}a.npn!y. be treated. as adhoc promotes only without the
n‘ght'_t_q hold the seniority in the promoted posts. Those SC/ST
candtdafes prorr’teqta{;gizh}excess of cadre strength after 1.4.1597 are
| gwo{‘.entitled either for protection against reversion or .to retain their
“semonty tn the promoted posts. . One of the appticénts in
Annexure A6 judgment dated 6.9.94, namely, Shri E A Sathyanesan
filed _Comempt Petiion (C) No.68/95 in OA 483/91 before this
Tnbuna! but the same was d;sm;ssed by this Tribuna! hoiding *hat
the Apex Court has given reasons for dismissing the SLP an'd further
hold:ng that when such reason is given, the decision become one
which attracts Article 1 41 of the Constitution of India which provides
that the law declarad by the Supreme Court shali be binding on all
courts witnin the c*"?zi}i'\/ of india. Above order was challenged vide
CA No0.5629/97 »Wi'v_i.e::h was disposed of by the Supreme Court vide
order dated 12.12.03 hoiding that the Tribunal committed a manifest
error §rg;dec!ining to consider the matter on merits and the impugne'd y
judgment cannot be sustained and it was set aside accord'mglyﬂ
125 As directed by the Supreme Court in the above order, this "
Tnbwa# by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483101 directed the Raiways to issue necessary resuitant orders in
the case of the appiicants in OA N'_o,552/90 and other conhnected -
cases applying the prir}cinles taid down in the judgment and making
avaiiébte to the individual petitioner the resultant benefits within a

period of four months.
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7126 The submission of the appiicant ls that the directions of
this Tribunal in Annexure. AG brdér dated 16.9.94 in OA 552/90 and
Annexure. A11 Supreme Court judgment dated 18.12.2003 in CA
5629/97 are egually and umformaﬂy apphcable in the case of
applicants also zs laid down by the Apex Court in the case of tnder
Pal Yadav Vs, Unioi of India. 1985(2) SCC 648 wherein it was held

as under: o

_therefore, those who could not come to the court.

need noi be sl a comparative disadvantage o those

who rushed in here. If they are otherwise similarly

situated, ihey are entitled to eimaar treated, if not by

any one sise at the hand of this Court.”

They have submitted inat when the Couri declares a law, the
government or any ciher adthority is bound to im.plemeﬁt the same
umfnrmiy to all emplovees concerned and to say that only persons
who approached e sourt should be given the benefit of the
declaration ol kv s ciamriminatery and arbitfary as Ais heid" by the
High Court of Keraia in Semakuttan Nair V. State of Kerala, ( 1’997»{7.'1)’
KLT 601 ),  They nave, therefore, contended that they should a!so
have heen given *he same henefits that have been gwen to s;mﬂariy
- situated persons like the Applicants in OA 552/90 and OA 483/91 a,nd
other connecied cases by making available the resultant beneﬁts "‘;av
thém b revising the seniority list éﬁd promOting them it
retrosnective effect.  Non- fixation of the seniority as per iﬁe )
principles laid down by the various judicial pronouncements and mt
“applying them in proper place of the seniority and promoting them’

from the respective defes of their due promotion and non-fixation of
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| pay a..ccard‘ingly iS a c’bntinﬂing vaong g:vi_»ng rise to recurring cause of
acﬁor:a evé}y month on the 'occasi.o'n of the payment of sa_léry.. :
1.'27 ' in the reply szmiﬁed by the fespondent Railway, they
have submittad that the revmon of seniority is not warranted in the
Cad!’e of Chief Corm marcva! C!erks’as it contains selection and non
se!eg'aon posts‘ The judgment in J.C. Mallfck Ac.nd__!./_irpai Singh
Chauhan {s&pra} we’» decided in favour of the ethployees belonging
to th;a genefa% category merely because the promotions therein, were
to mj)n-seiection posis. They have also submitted that the presént’
case is time barred one as the applicantsl are seeking a direction to
reviéw the éeniar%tg; si’?:a%i gr23de3 of Commercial Clerks in Trivandrum
Diviéibn n ;terms af{' :ihe directions ‘of this Tribunal in_the common
Qrdér dated 2.4 f«; i OA 552/90 and connected cases and. to
tbromote thé zéppiicanf.s retrospectfveiy from the effective ;‘jatés on
thefr promatibns They: have aisﬁ resésted the OA on the ground ﬂ.’.}ét
the ‘beneﬁt arnqmg out of the Judgmenf would baneﬁt only petitioners
thnrem Unles; its e »c‘araﬂon of law. They have submitted that the
orders of thss Tﬂbbﬁ«:ﬂ I OA 552/90 was not a declaratory one and it
wa$. applicable only io the appiicants therein and therefore the
appiiéants in the presan'%t OA héve no loc@s standi or right to claim "
semonty based on the said §rder of the Tribunat.

1?8 Cn e ut‘ they have submitted that the semonty decided ;
on the baem nf rostrusturing held on 1.1, 84 3.93 and 1.1 03»
Cé‘nnét be reoperee&::j a* this stage as tr;e applicanfc_s are i§e_‘_eking__z f_r\q_,

reopen. the icsue aftsr a period of two decades. They have,
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however, admi*‘wd that the orderc of this Tnbuna! in OA 552/90 was
challenged before the Apex (,ourt and it was dlsposed of he dang that_
the rnatter was ful!v rovered bv °abharwa!s case. According to..;
them by the judgmort m Sabharwai case, he SC/ST empioyens
would be entitled for the consequentla! semonty a!so on promotion il
10.2.95. The Cop’tempt Petmon flled in OA 483/‘11 375/93 and
603/93 were dt‘émi‘:‘»‘%ed bv thls Tnbuna! but the apphcant in OA
483191 fied appeal b@forn the Hon'b!r\pupremn Court against the
sard dismissal _ca: _tne Centempt Pemmn 68/96  The Hon'ble
SQpreme Counf set asida e or&e:r in CPC 68/95 vidie _c:rder 'datéhd
18.12.03 and directzd the Tribunal to consider the case afresh and
pass Ol’df:’??’S‘, Thr ~after on reconsédération, thefribuna& directed the
Respondents to implemant the directions contained in OA 5521%
énd conneoted cases vide order dated 2&4.2(3@4. “However, the said
order dated 204 04 wes agaih appealed against hefore the Apex
Court and the Apex Court has g@nfed stay in»the-matter. Therefore,
the resp_ondgnts hava—s sutbmitted lthat the‘ :;ppiicants are éstopped
from claiming any bg;}sﬁfzs ouf of the jﬁdgmeht in QA 552/90 a\nd,
connected cases. - o |

129 In thn rajnmder filed by the app!!cants they “ave

reiterated that the core issue is the excess. promotsons made 'ro ‘he

higher grades on ansmg var‘anc;es mstead of the qunta reserved for
SC/ST employeas, sunersedsng the apphcants They have no nght to
hold the posts and enuon*y except those who have been pmmo‘ed m'

excess m‘ r‘uota pafo e 1.4 1097 who w;l! ﬂoid e met oniy on adhoc

gl
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basis without any right »f seniority.
130 i all ’t.hs,a-;:ae C}‘.‘As the directions rendered by us in Q.As
664/01, 304/02 =tc., will apply. We, therefore, in the interest. of
justice pernit ihe applicants to make representati@nélobje;:tiohs
ag-ainlst‘ the seniority list Aof Shiéf Commercial Clerk Grade t
Commnrcia% CW‘: Grade | and Commercial Clerk Grade 'lll‘e)f the
Trlvandrum Diws;on W&hln one month from the date of recelpt of th;s ‘
order clearly mdooatmg the vnolar:on of any law laid down by the Apex“ B
Coart in its judoment:, menttoned in thrs orcer. The respondent
Railways shaii cons;d ‘ the,r »;'epresentatlonslobaectlons When
: recewed in arcordance thh law and dcspose them off wnthm 1wo
mon*hs ﬂ om f‘w date of recerm w:th a speakmg order Tm such time
the above $emoruy list shall no’t be acted upon for any further
promotsone T are sh éi! be no order as to costs.

0.As 3052001, 457/200 463/_2001. 568/2001, 579/2001,

640/2001 102 2"!2007

OA "”»4’63101 . Tne appﬁc’ants in this case are Scheddled caste

-:employees. The first applicant is working as Chief Parcel Sdﬁewiébr
’af Tirur and the second app&écéh% is work.ing» a5 Ch;ef Commeréié!
_,Cllgr’k at"Calicu,‘g under the Southern Rai{wéy: T!;hey are aggrieved by
;the Anenxure. AV 29{*@* dated: '1§ 22001 issued by the third :
f'réspondnnt 'ov hu ine seniority list of Commerma! Clerks in the
sca!e of Rs. %OO—QOOO has been recast and: th«: revised semorzty list
has heen publishad, This was done in oomphance of a dlrectwa of

this Trivunal in OA 245/96 and OA 1061/9? and connected cases
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filed by one E.D:D'Costas one. Sh.ri K.C‘Gapi and others. The
prayer of the applicants in those O As was to revise the seniority list
and also fo adiust al! pron'iotuon; made after 24.2.84 otherwise than
in ar‘cordam,f— Wxt‘w me-' judigment of the Allahabad High Court in
: 'J C Malhck‘ af:ﬁ T‘*;:*: Tnbunai vide order dated 8 3 2000 disposed
of the afore‘:md QA and cmner‘tpd cases dtrectmq the respondents
Raz!way Admmzstratton to take up the revision of seniority in
‘ :accordance wa‘h ﬂﬁq guwdehnps contamed m the _gudgment of the
Apex f‘ourt in A,nt Singh H case. In cc pliance of the Sdld order
. dated 8.3.20&0*, f&éi‘e‘""‘*appticant No.i who was" ear!ier'-‘.piaced at
Si.No.Hi of the Annexure A3 Seniority List of Chief Commercial
Clérks was releg tmd to.the position at Si Na.55 »f the Annexure Vi
reviced seniority ’3‘.; | ﬂ{ Chief Commerc:ai Clerks. Sxmﬁarly App.icant
No 2 was relegaied from the position a'tﬁ Si.Ne.31 to posation at
SL.No 67. The 8;’\;%(‘&"‘ , have, therefors sought a direction from this
Tnbunal to sot 'aSsrﬂ—w the Annexure A'! orde" revising their semcsrttf

and also to rs-s’fore nem at their original positions. The.contention of

5‘-,>( . . -

the applicants are that the judgment in Ajit Snngh fl does not apply in -

.thetr case as they we;' > not promotees and thelr very entry in Service
was in the grad~ of Chief Commercial Clerks.

131 in the reply the respondents have submitted that after the
revision of seniority wes undertaken, the applicants have made
representations nointing out the errors in the fixation of their seniority
position in e q race of Chief Commercial Clerks. After due

consideratior: ¢ e representations, the respondents have
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assigned them their correct seniority position before Si.Nos 3&4 and
9&10 respectively and thus the OA hés become infructuous. |
A132 | The applicent has not field aﬁy rejoinder disputing the
* aforesaid submission:. of 3 respondents. o |
133 Sice the respondents have re-fixed tbe useniority of ﬂ';e
applicaht_s admittedly by wrong application of the judgment of the
ApexCourt in Ajit Singh it case andr they themseiVeé have 'co‘rrec'tec.!
?_;;their"_ mistake by restoring the s:eniority. of the applicant hdthing
;further survives in this OA and therefore the same is dlsm:ssed as
¥nfructu0Ls< Ther= shatt ;be no order as to. cosm. | f

OA 1022[01 Tm apgticant belcngq to the Schedu!ed Caste

o cafagory ojf e-mp;c;yee and he was working as Off*ce Supenntendent
‘:Gr It in the scale of Rs. 5500-9000 on regi tar basis. He‘ls_ }aggneved
by the A1 order dated 15.11.2001 by which he was reverted o the

post of Head Clerk in the scale of Rs. 5000-8000.

| 134 Thp apphcmt has joined the cadr= of Clerk on 26 11 79.

“ .,Théreaﬁer, he was promoted as Senior Clerk i the year 1985 and

later: as Head Clerk w».eif ‘19.85. Vide Annexure A3 letter dated
 24.”"1,2.9?, the res;)ondenis published the provisional seniority ﬁé‘t of
Head Clerks and the spolicant was assigned his position at SIL.No.5.

'{"';:The tota! numbnr of posts in the category of Office Superinterdent
'- Grade H was ;_J- Dunng 1994 there were only 12 incumbenté as

” ragainst the strength of 22 posts because of the various pending

' "?itigatéons. Being the senior most Head _Cierk atvthe relevant t.imje,-the

Sbéticant was pmmotecé as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy
l'pending finai salection. In 1998 the respondents .~ tiated action to fill
up 12 of the vacancizs in the cadre of Office Superintendent Gr.ll.

The applicant was also one of the candidates and considering his

seniority position ne was selected and placed at SL.No.5 of the panel

of selected candidates for promgction to the post of Office Supdt. Grll

and vide A4 Memorandum dated 20.1.99,p he was appoi'nted’ ,és

Office Supdt.Gr.if on regular basis. However, at the time of the said

"promotion, CA Nq.fﬁ:’sf'i&}‘é)f filad by one Smt.Girija challenging the
aétioﬁ of the respondent Railw=ys in reserving two posts in the said

grade for Scheculed C;ss';é employees wes pending. Therefore, the

A4 order daiad 21.6.89 was issued suhizet o the outconjé of the

result of the: =z OA The Tribunal disposed of the said O.A vide

Annexure A™ nrdar cdated 8.1.2001 and directed the respondents to

review the matter in the light of the ruling of the Apex Court in Ajit

Singh |l case It was in-compliance of thz said AS order the

respordents have issued A6 Memorandum dated 18.6.2001 revising

the seniority of Head Clerks and pushed down the seniorityvposition
of the applicant to SiNo.51 as against the position which he has
enjoyed in thé pre-revised list hitherto: - Therefore, the respondents

issued the impugred Annexure A1 order dated 15.11.2001 deleting
the né?pfe & the applicant from the panel of OS/Gr.ll and reverting
| him as. Hesd Ciark with immediate effect. The applichat sought to
‘quash the szid Annexura A1 Istter with consequential benefits. He

submitted that - acre based roster cams into effect only w.ef.
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1 0.295 bu.t the 11 ua;anc;ies In Annexure.A4 have arisen much prior
t'o"102.95 and tharefore they should ._haie filled up "thé vacancies
’based ON VaCHNCY ba&ed,.roster and the applicant!s{:pfomotion should
not have been held to be wrron: ous. He has aiso. contended that in -
'h“the r*adrsa of ﬁr"m@ Supd. Gr Il "?8(9 are only. two persons vbeiongmg
to the SC _gmt}w?}pnﬁgﬁ nanjeiy, Smt. MK Leela and Smt. Ambika

| S.ujatha_ and even gjbinig:_?gyf the post based roster at least three_posts;-;. R

should have set apart for the members of the, C community in the- .-

, cadre{categq(y of consisting of 23 posts. e has also relied upon the. -+

judgmgnt of the Apex Court in. V.Ramaprasad‘ and others Vs,

DK\iijay anﬂ o?hers 1999 5CC. L&S 1275 and all promotions -«

ordered upto 1997 were to he protecfed and th2 same. should not

have bs>s=-n cance.izd by the respondents:
1??;5 in tha reply statement, thé“}ésponden‘ts have submitted |
that the» reversion was based on the direction of this Tribunal to
~review the selection for the post of OS Gr.il and -according .to which

the same was reviewed and decision was taken to revert the

Applicant. They have aiso submitted. that tot2i number of posts inthe =+

category of OS Gril during 1994 was 23 Aga__i_nvsit this 12
'incumbents were wérking‘ As such 11 vacancies were to be filled up: -
by a process of selection. The employees including the applicaht

were alerted for the selection to fill up 11 vacancies of O.S

..Gr WPB/PCT. The same was cancelied due to the changes in the - |

bredk up of vacancias of SC/ST as per post basedroster. :'-.»The

applicant and other employees have been .subsequently alerted for
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- selection vide order datfed_20.8‘98. The selection was conducted and
a panel of 12 (9 UR,.QSC, 1 ST) wés apprdved ny the ADRM on
221,99 and the saﬁﬁé was publi_sﬁed‘fon 26.1.99. The applicant was
empanetled in the list against the SC point at $1No.6 in the seniority
fist. They were told that the panel v)as provisic:ﬂai and was sﬁbjed: |
to outr‘ome of Court cases; As per f‘PO ‘Vinr'ras instructions, the
vacancies proposed for OS Gr.l personnei Branch, Palghat should

cover 2 SC and 2 ST, though there were 3 §.C Pmpioyees have

already begn workmg in the cadre of .3 Gr.ll. They were Smt....

K Pushpalatha, Smt.M.CAmbika Sujé.tha and Smt. M kleela and
they were adjusted agaihs:‘f the 3 posts in the post based roster as
they had 'fhe benefit of accelerated promn*mr i ine Ws;e Two SC

employees em*;meﬂed and promoted (S T.K Sviadasan

(apphcam) and N Easwaran later were deemed 1o be in excess in "

terms of thé Apex Cour’t judgment in Ajit Singh 1! whér**z required. for
revww of excess promotions of SC/ST empioyees made after
10.2. 199’3 Therefme there was no scope for fresh excess SCIST
emptoyees to contmue and their promotions cannot be protected. A
provzs!ona! seniority list was, accordingly, published on 18.6.2001
and the app*zuant's position was shown at SiiNo 51 as against his
earlier posmon at S{.No.6. | |

136 “The applicant filed MA 692/03 snclosing  therewith |
Memnrandum dated 8.7.2003 by which the respondent Ra;lways
' hmm cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Annsexure.AB) and restored the azriier seniority list dated
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24.‘5‘2,'1’;997‘
137  Since the respondents have cancé??sd the _réV_ised_ )
seniérity iisi and restored the original seniority list based Qn which he

'
i

was promoted as 0.8 Gr.ll on adhoc basiswef 1441994 and later
piaoed in the regular panel vide Annexur A 4 Memﬁran'*um dat@d
291, 909 it .is automatic that the impugned A m&xure.A‘! order
reverting tbé applicant w.e.f 15.11.2001 is withdrawn unlass there .
are any othér contrary orders. The OA has thus hecoms infructuous

and ft is dzeposed of accordingly. There st 3! ba no crder as fo costs.

OA ‘57912991 . The applicants 1 ,3%4 bejongs to Scheduled Caste

Commurx«ty and tha 27 Ao 3;;cart belong to the Schzduied Tribe
.co-mmunity, They are Chief Travelling Ticket Insgectors grade Il in:
the safa Rs. R%:.\ 9000 of Southern Railway, Trivancdrum Division.
The Raspondents .13;15,16 & 18 earlier fied O Neo.544/86. The
reli_e‘ﬁ1 scﬁught by them, among others, was to dirsct the respondents "
to rpcac‘r A? seniority list as per the rules laid down by the Hon'ble
Supreme Couﬁ: %n Virpa¥ Sigh Chauhan's case. The O.A was
aiview‘ed: vide AnneXQre.AG_(a) order dated 20.1.200C. The-applicants
heregn were respondents in the s'aid’.(}A. A simiiar OA No.1417/96
was ﬂeid by respondents .9 and 11 and and another on similar lines
and‘ i:he same was also allowed vide Annexurs AS order dated
2012660, In .compii‘ance of the direntions of this Trihuhal in the
aforesaid O As, the respondent Rai??vﬁys issued the Annexure; At

provisionai revised seniority list dated 21.11.2000. After receiving
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~ objections and considering them the 'sad pr’J\!““lO‘}’=§ seniority hst
was finalized vide the Annnxure A3 fetter "idtefx 19;3.2091.1 The
app&srants submitted that ﬂ"ey were promoted msrf* the reserved
quota Vdcanmes upto the scale of pay of Rs. ,s~0‘?~.¢300 and by_
g,ene_rai meri’c_/;eserved:quota vacancies in the sc;aﬁg_m? pay Rs. 1600-
2660, They are not persons who were r;omc ted m excess of the
quota reserved for the members of ’dm:> suST as is evcdent from the
} Annexure.m itself‘. " They have also submé‘fted that Lhe impugned list
are ogposed tb the law settled by the %;{c;»n‘bie Supreme "“‘Courf in
Veerpal Singh Chauhan's case affirmed in Ajit Singh-ll. In Veerpal -
Singh's Chauhan's case, ths Hon'ble Supreme‘“ Court held 't.hat'
persons selected =ganst a seiectioh post énd pi;ced in an earlier
- panel would rank senijor o those who tfaferé selected and placed in a
’__,,_E,_"jla.,teg}j pﬂnm by a subseyuent »:-' ction. »‘(hiss ratio was heid to be
decided correct in Ajit Singh i Applicants t to 4 ara persons who
were selected and placed in an earlier faahet in comparison to the
. party respondents herein a.nd thal was the mmon why they were |
ptaced‘ above thevrespondents in the ear%iér éenior?ty fist.
138 Respondentsv 1 to 4 have submitted that applicants
No.1,2, énd 4 were promoted fo Grads Bs. 425-640 with effect from
1.1.84 against the vacancies which have arisen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grads Pc 425-640 witﬁ effébt fmm 1.1.84 dgamst a resultant
vacans*y on account of restructuring. They have been subsequently

promoted to the Grade of Rs. 560-75C.
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139 in the reply of respondents 8,9,1 4,13,15,16 and 18 it was |
submlﬁed that in terms of paras 29 and 47 of Virpal Singh, the
seniority at Lévei 4 (non-selection grade) is liabie to be revised as
was c::rrrectty done in Annexura. . They &aw_ also submitted that
they hav«a been raniked ahove ihe applicants in A1 as they belonged.
o the warher panels than that m the f‘?»i‘?’f«;.‘:.as"g cevel 1, which is a
selection grade. The former were promnted before the Gatter in Level
2 a!ie,o, which is a non-selection: grede. Lavi! 3 is & salactions grade to
whit;ﬁ the applicants got acceleraled promction undsr guote rule with
s-ffect from 1.1.84 Respondents 39,1115 and 14 aiso entnred Level

3 with effect from 1.1.84 and resjondsnts 16 and 18 eniered Level 3

iater only. It was nnly under he qu:ﬂq ruie that ihe applicants

en*fﬂ'ed avel 4 which is a nonselection grade. The respondents
herain und those ranked above tte applicants in A4 caught up with

them with effect from 1.3.93 or latef.v The applicants entered scale

Rs. 1600/- also under quota rule soly and not unger gensral merit. .

Fi.l.rthet, para 1 of A4 shows tbqt_ thare were 5§ %Cs and 5 S.Ts -‘
a.n%.ong the 27 incumbents n &ale Rs 2000-3200 as on 1.8.93,
trstead of the permissible mit of 4 S Cs and 2 & Ts at 15% and 7
‘/z% re pecﬂvely In view of ‘-ﬁ_e decigions i Sohharwal, Virpal Sing

and Apt Smgh 1, ‘che 6 S.Cs atd 3 S Ts in scale Rs. 1600-2660 were
. nqt eligible to be promoted to sogle Rs. 2000-3200 either under quota
Aruie or on accelerated ssniorty. Apzrt from this, the 8 S.Csand 3
S.Ts in *ai '?bCQ—’Z@OF non selection. post) were liable tq'be

| .
superseded by their arstwhile seniors urder para 319-A of IREM,
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and as affirmed in Ajlt Singh II. The said pars 319-A of IREM is
reproduced below.

“Notwithstanding  the provisions  contained In

paragraph 302, 319 and 319 above, with effect from

10.2.1995, if a railway servant belonging to the

Scheduled Caste or Scheduied Tribe is promoted to

an immediate  higher poctif*radw against 2 reserved

vacancy earlier than his senior general/CBC railway

servant who is promoted later to the s.id immediate

higher post/grade, the general/OBC railway servant

will regain his seniority over suc.‘* carlier promoted

railway servant belonging to the Scheduled | Casts and

- Scheduled Tribe in the immedia*:e hzgher post?grade”.
140  Applicants in  their rejoinder submitted that the
respondents should not have unsettied the rank and position of the
applicants who had attaiin=d their respective positions in Le vei I and
Level Il applying the “equal opportunity principls”.  Tney have also
submitted that tnere has no bonafide opportunity given to them to
redress their grievances in an equitable and jUs;s“ hagis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A, the 8ath Amendment. of
the Constitution was passed by the pariiament granting consequential
seniority also to the SC/ST candidates . who got accelerated
promotion on the basis of reservation. Consequently the DOPT,
Govt. of indiz and the Raiiway Board have issued separate Office
Memorandum and letter dated 21.1.2002 respectively. According to
these Memorandum/Letter w.ef 17.6 1995 the SC/ST governmant
servants ghall, on their promotion hy virtue of rule of

reservation/roster, be en titted to consequential seniority also. It was

also stipulated in the said Merorandum that the seniority of

e
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Government servants determined in the light 01‘0%\1‘ datéd 30.1.1997
shall be ;fevig‘@d as if that O.8 was never issued. Sirriiiariy' the
Railway Boa‘rd’s said letter also says that the “Semiorﬁty of the
Railway servanis determn vad i1 the light of para 31 SA ibid shall be
revised as if this para never exr*ecz However, as indicated in thé

opentng para of this letter since the earlier mistrus t.ons lssued

pursuant to Hon'ble Supmmn uour*c ludgmﬂrft in Vsrpal Singh

Chauhan‘s‘case(JT 1995(7) SC 231) as incorporated in para 319A»
ibid were eﬁéctive from 10.2.95 and in ir2 light of revised instructions
now being ?s:sued being made effective from ?7.6.95, the question as
to how the cases falling oeiween 10295 and 16695 shouid be
reguiated, is under consideration in consultation with the Department
of Perscmnel & Training. Thevefore separate mstructions in this
regard vill féiiow. "

142 We have censidered the factual position in this case. The
impugned Annexure.A1 Seniority | !:3"' of (‘TT,@/(‘Tis as on 1 11 2000
dated 21.11.2000 was issued in bursuance Jmf* Trlbuna% s order in
OA 544!96 dated 28.1,_2000 and OA '1447:3;« dated 20.1.2000 filed
by sorﬁe of the party respondents in this C};’i«: Both theée orderé_ are'.
identical, Diréction of.the Tribunal was 0 determina tha seniority of |
SC/IST empk.)\-fees and the generai Cﬁt@g@f};’ smployees on the bas:s
of the latest pmnouncements of fhe Apex Court on the su bject and
Railway‘Board lettar dated 21.8.97.. Thiz lettsr was V“”i,:&d after the :
judgment of the Apex Court in Virpal Singh Chrauhan's case‘

pronoinced on 10.10.95, according to which the roster p,oirntv '
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promotee' getting accelerated promotion will nct get accelerated
seniority. Of course, the 85" Amendment of the Constitution has

reversed this posxtlon with r@tmsper‘t:vp affect from 17.6. s%’% and

89, 24004 aad connected cases

4

promotions to SC/ST emp! ovees made in accore w‘{:e« with the quota

reserved for them will also gef consequential seniori t,f out the
position of law laid down in Ajit Singh I} decided on 16.9.93 remained
unchanged. According to ﬁiat juégment, the promotions made in
excess of roster point before 10.2.1995 will not get sensgrity. This ié
the position evenﬁtoday’. Therefore, the respondents a?’e liable to
review the promotlors made before10.2 1865 for the iémi_ted pQrpose

of finding out the excess zromotions of SC/ST nmpmyees made and

take them out from the senéority list till they reaches their turn. The

respondenis 1 th4 shall carry out such an exsrcise and take
consequential action within thtee months from the date of receipf of
this order. This OA is disposed of in the above lines. Thare shall be
no order as to costs.

Q.A 305/01, OA 457/01, OA 568/01 and DA H40/01:

143 - These O.As are identical in nature. The éppiicants in all
these O-;As are aggrieved by the leﬁe‘r dated 13.2.2001 issued Sy.ﬁae
Divisional Office, Personnel Branch, Paighat regarding re—'éfisib;r c_)f
=emortty in the Pateqorv of Chief Commarcial ern m“scéle.Rs,
5500-9000 in pursuance of the directions of the rzbm,a' in he
common order nn OA 1061/97 and OA 246/95 dxisd ;-L%'-LZ»-R:EGUO, whigh
reads as um&est: | H |

| “Now that the Anex Court has finally ‘letermined the
lssues in Ajith Singh and others (ii) Vs. State of Punjab anc
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othe_zfs, (1999) 7 SCC 20‘?) the appiications have riow to be
disposed of diregting the Railway adminisiration o revise the

seniority and to adjust the promotions in accordance with the
quadeunea contained in the above ;udament of the Supreme
Court - :

in the result, in the light of what is stated zbove, all
these applications are disposed of directing the ﬁi«s“gr‘dénts_ _
R’aihf«ay Administration to take up the revision of te seniority
in these case in accordance with the gutdesrr;ea contained in
the judgment of the Supreme Court in Ajith St n:,re and others
() Vs. State of Punjab and others (1999) 7 ’C’,a’:; 209) as
expeditiously & possible. - :

144 The applicant in OA 305/2001 submitted that the seniority
of Chief Commercial Clerks was revicec vide the Annexure, AXI
dated 30.9.97 pursuant to the juc&égmeﬁt of the Hon'ble Supreme
Court in Virpal Singh Cha'ihan (supra) The ranking in the revised

seniority list of the applicants are shown below

Ist applicar ¥ : - Rank No 4

2" appiicant -Rank No.1Z

3 applicant .. . -Rank No.15! and
4% applicant -Rarnk No.8

The said seniority iis% has been s”\as‘anged vg; ‘*'&;46!‘36 and
1041/96 and the Tnounai d'spm d of the C,’ﬁe‘ alon g with other
| cases directing the Railway Admmlefrat;on to consider *zhe case of the
applicants 'é.n. the hght of Ajit Singh II (suwa‘;. A_cco.rding to the
applicant, the respondents now in utter viol ticm of the pnncuples
enunr;a’md by the Hon'ble qunreme (,ourt and in cisregard to t«‘je
\;sensor;*y and without ana yzing the inghsdual caf«,:e,.passed_ ordar
revising seniority by placing the applicants far be?cw fﬁ;é%r juniors dﬂ"
the Qamnip ground that the applicants belongs to S(,hrsx}u't*d Caste.
is rmf the pnn:‘!p!e as d@rstnnd by Ajit S";:“: ’*hat a'! SC.

emr’!o}r‘n» should be rnvertad of nlar‘ed below in t‘ra hst regard}esa'
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b/

\it .

of ther ne'fure of seiect;on dnd promot{on their panel precedence ,

etc. The revision of semonty is mega! in as much as the same is -

done so blindly wjthout any _guide!ines, and without any rhyme of
reason or on Zany criteria or principle. As per the dncision in \/irpa!
Singh (‘hauhan which was aﬁtrmed m A;i* S;ng “ st had been

ce'fegoncauy held by the Hon'ble Supreme Court that ﬂ"e ehg!ble SC

candzdafee can compete in the open merit anc‘ i «f“zey are selected,_

their numoez shall not be computed for the purpose of quota for the
reserved candtda*‘es The applicants Nce 1 and 2 wers se!ected on

the basis of merit in the entry cadre &nd apoi.can '\ic 3 and 4 were

appo,nted on oompassmnate grounds Since ihe za, ;;shc-ants are not

selected from the resenv =i auota and their furf‘wce mrrxmotnons were |
{

“on the basis of merit and empanelment, Aiit Singh 1 dnctum ls»nol
applicable in thei nases.  They submittad that ths Supreme Court in

Virpal Singh's case caiegoricaily held that the nrometion has to be

made on the basis of number’ of posis ‘and not on the basis o

'\umber of vacancies. The revision of epmcrity list was eccordmczly .

macie i.n CONSON&ENGce with the said ;udgment. Even after the sa‘

re\f!eion fhe apphcant» | was ranked as 4 and cther.applicants weré

ranked as No 42 15 and 8 respectively in the list They furthg:

submttted that according to Ajith Singh-il judgment (para - 89)

promﬁt&cna made in excess before 10.2.85 are protected but swh‘i

promotees are not sntitled to claim seniority. According to them the

foﬂnwm conditions precedent are to be fuifiied tor review of suoh'_

premo’nons made sfter 10. 2 85:
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NThere was excess reservation exceacing quota.

ifvWhat was the quota fixed as on10.2.95 ad who are ihe

persons whose seniority is to be revised.

i) The promotee Scheduled caste were 3 sromoted as

against rostet points or reserved posts.
They have coniended ttat ths first ‘condidon of having excess
reservation excesding the quota was nol applicable in their case.
Secondly, all the applicants are selected and promotad 10 unreserved
vacancies on ther merit. Therefore, Ajit Sngh !l is not applicable in
their CASeS. Accordmg to them, assurning but not admitting that there
'was excess reservation, the order of the Railway Administration shaﬂ |

reﬂec:t_ which is the quota as on 10.2.95 and who are the persons

promoted in excess of quita and thereby to render - their sentority

iable ‘¢ be revised or reconsidered: in the absence of these
essential aspect. n the order, the order hm" rendered itself illegal

and a,r%}';{rary_._ The applicants further submitied tha_t thay beichg"té
1991 and\ 1993,,painei and as per the dictum o .‘;fi.rpa! Singh case
itself, e-arher panel prepared for selection pr::-,t shouid be given
preference 1o a later _pane!.v Howpver by the =mman«==d order, the
abpﬁcants were placed below their raw juniors who were no where in
the panei in 1991 or 1983 and.t,hey are ermpaneiied in the ;ater yea’rs..
Therefore by-the impugned ordet the panel ;*r;vcf‘ﬁre as ordeféd
by the Hon'ble Suprems Court have beer gfvarn & go-b L

145 The respondents in their reply submittad that the first
applicant was initiali iy engagad as CLR porter in Group o Q[§‘23‘9\72.
‘He was appointeci'as Ternporary Porter i soale Ra '1‘556—232 on

17377 He was promoted as Commercial Cinm in scaie Rs. 260—
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| 430 hy 2.7.78 and subsequently promoiad io saa;e Rs. 425-640 from
1184 He was se!ectr-d and empg-"wiiad for pmmo’oon as Chlef
_Com'nerciai Clerk and posted- Wi ith eﬁect f"om 1.4.91. Thes"eafter he
was empanelied for promelion as Cr*fnmercsat mpesvasor and posted
to Madukarai from 13.1 .98,

146 | The second applicant was initiafly appointed in scale Rs.
.196-232 in Traffic Department on ’;,3.72 and was pOs_fced Iés
Commercial Clerk in scale 260-430 on 18 ,78/ 1.8.78. | He was
promoted to scale Rs. 425-640 from 1.1 34 @ and then o the scale of . .
Rs. 1600-2660 from 25.1.93. He was selected and pmpaneﬂed for
promcticn as Commerciu Supervisor in scale Rs. 8500-10500 w.ef.
271.99. |

147 The i,: ud applicant was appointedﬁa Substitute Khalasi in
Mechamca; Branch w.ef 18.10. /7"* in scale 1 96—232 on
compassionate grounds. He was posted as a Commerulai Clerk from
1.2.81 . r‘d promoted as Sr. Commercsal umrk Head Commercaal
Clerk and Chief Commercial clerk rnspectsvn y on ?C 96, 3. 4 90 and
‘1493 Having been selected he was posted as \..hief Booklng'
Supeﬁiéor “fro 13.2.99. He was posted as Dy. Station
Manager!CommerciaiiCoimbatore from Sﬁ':&mbr 22 |

346, The 4" applicant was appqirzt?é z s *"'*z }?;« ;‘s -:;%‘ié frafﬁa"
Deﬁartment“ from 1.10.77. He was pgsted as C“"“—,—*Caai Clerk from

6280 and promoied to higher graér:a and frally as Chief _

“148 o ~The respondents submitted that the Supreme oou_rt_ ,
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clearly held that the excess ‘roster point promtoees cannot claim
seniority #fter 10.2.95. The first’ applicant was promoted from
Commerciai Clerk to Head Commercial Clerk without working as
Senior Commercial Clerk against the SC shorifall vacancy. The
second to fourth appiicants were also promoted against shortfall of |
SC vacancies. As the apphcan’m were promoted against SC shortfall
vacancies the contention that they shouid be %mated as unreserved
is without any basis. They have submitted that*iheré\'/ision hés been
done based on the princibte’s of seniorily ‘aid down by the Apex court
to the effecf that excess roster pomt prom‘mees cannot claim semonty
~in the promoted grade a*fm 10 295 The promotion of the apphcant_
- Chief Commercial Clerk has not been disturbed, but only his |
seniority has bean revssed If a reserved community candidate has
avaiied the bensefit of caste status at any stage of his service, he will
be trezted as reserved community candidate only and pnncnples of
vsemonty enunc:ated by the Apex Court is ""*dsrely applicable. The
applicants have not rnentioned the names of the persons who have
~ been piaced above them and they have zlso been not made any'
such persons as party to the proceedings.

149 The applicant in OA 457/2001 is a Junior Comh‘terciat
Clerk, Tirupur Good Shed; Sou{hern Raiway. He was appointed to

-~ the cadre of Chief Commercial Clerk or: 26 11.1872. Later on, the

o .apphcant was promoted to the cadre of Senior Commercial C|erk on

541981 and again as Head Commiercial Ciark on 7.8.1985 on

account of cadre restructuring. On account of another restructurmg
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of cadre, he was promoted to the ppst of Chief Commercial Clerk
- wef 1.3.1993. In the commdn seniéﬂty fist published during 1997,
on the basis of the decision in \!irpal Singh Chauhan, the applicant is
at serial No.22 in fhe said list. ~ The other contentions in this case
ére also similar to that of CA 3056/2001. |
150  In OA 568/2001 the applicants are Dr Ambedkar Railway
' Employees scheduled Castes and Scheduled Tribes * Welfare
Association and two Station Managers working in Palakkad Division
- of Southern RailWéy. The first applicant association members are
“ Séheduied " Caste Community employees working as Station
- Managers. The 2™ applicant entered service as Assistant Station
Master on 19.4.1978. ‘tThe third appilicani was sppointed as
 Assistant Station Mazster on 16.8.78. © Both of them have been
promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted reguiarly thereafter.
. The contentions raised in this OA is similar to OA 305/2(’74 :
151 Abplicants five in nuxﬁbers in OA 640/2001 are Chlef
Goods Supervisor, Chief Parcel Clerk, Chief Goads Clerk, Chief
Booking Clerk and Chief Booking Clerk respectively. The first
'g“"app!icant was appointed as Junior Commercial Clerk on 5.12.1981,
L"}‘promOted' as Senior Commercial Clerk on 1.1.34 and as C%hief
Commercial Clerk ori 1.3.93. The seéond applicant joined as Ju.n‘l»or
Commercial Clerk on 29.1G.82, promaiad as Senior Commarcial
| j.‘.»..Cterk on 17.10.84, as Head Commercial Clerk on 5.8.88 and as Cﬁigf

Commercial  Clerk on 11.7.1894. The thrid apuicant joined @ -
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Junior Commercial Clerk on 21.6.81 promoted =s Head Booking
| Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"

~applicant applicant appointec as Junior Commercial Clerk on

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief |

Commercial Clerk on 1.3.1993. The 4™ applicar* joined as Junior

Commercial Clerk or 2.2.1981, Head Commercial Clerk on 1.1.84
and as chief Commercial Clerk or: 2.7.81. The contentions raised in
this OA is similar to that of OA 305/2001 etc.

152 We have considered the rivai contentions. We do not find

~ any merits in the conteritons of the applicants. The impugned order

Is in accordance with the judgment in Ajit Singh-ll and we do not find

any infirmity in . A is therefore dismissed. No costs.

Dated this the Ist day of May, 20C7

 Sdr- | - Sd)-
GEORGE PARACKEN ~ SATHI NAIR
JUDICIAL MEMBER |  VICE CHAIRMAN

s.



