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O.A. 289/2000 

• V.P.Narayanaiikutt 
Chief Con1Anercir1 C1.rk Grade 111 
Southern Railway.. Thrissur. 

(By Advocate Mr.K.A.Abrahrn) 

V. 

1 	Union of India, represented -by the Secretary. 
Railway Board, Rail Bhavan, New Delhi. 

2 	General Manager, Southern Rai1wa. 
Chennai. 

3 	The Divisional Manager, 3outhem Railway, 
Tliiruvananthapurcm. 

4 • Senior Divisioru.1 Ieroimi Officer, 
Southern Rai1wy, 
Thiruvananthapuram. 



- 

	

.2 	OA 289/2000 and connected cases 

	

.5 	T.K.Sasi, 	 .' 
Chief Commercial Clerk Grade 111 
Southern Railway,, Angarnali. 	... 	

. .. .Respondents 

(By Advocate Mrs Surnati Dandapani (Senior) with 
Ms P. K Nandmi for respondents 1 to 4 

Mr K V Kuinaran for R5 (not present) 

12000: 	. 	 . 	. 

I ' K V.Mohammid Kutty, 
Chief Health Inspector (Division) 
Southern Railway, 	. 
Palakkad. 

	

:2 	S.Narayanan, 
Chief Health inspector (Colony) 
Southern Railway, 
Palakkad. 	 . Applicants 

(By Advocate M/s Sauthosh and Rajan) 
V. 

I 	Union of hidi, represented by the 
General Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railwa, Chennai. 

3 	K. Velayudhan, Chief Health Inspector, 
integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, . 
Southern Railway, Madurai. 

5 	S.Thankaraj, 'Chief Health Inspector, 
Southern Railway,  

Thiruchirapally. 	 . 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pern1bur. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.PK.NandiniforR 1&2 
Mr. 0 V Radhakrishnan (Senior) for R6. 

O .A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Qfflce 
Ernalculam Marshelling Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Offlce, 
Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. K.A.Abraham) 

In 

Union of India, represented by 
Chairmar. Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	Railway Board represented by 
Secretary, Rail Bliavan, New Dethi. 1. 

3 	General Manager, 
Southern Railway, Madras. 1 

4 	Chief Personnel Officer, 
Southern Railway, Madras:3. 

	

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapuram. 

	

6 	P.KGopaiakiishnan, 
Chief Office Superintendent, 
Chief Mechanical Enginee?s Office, 
Southern Railway Headquaiters,MaCh1S.3. 
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7 	P. Vijavakurnar, 	 .:. 
Chief Office Superintendent, 
Divisional Mechanical Engine&s Office, 
Southern Railway., Madras. 

8 	R.Vedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railvvay, Mysore 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivand rum. 

10 Gudappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office. 
Southern Railway, Bangalore. 

11 Salomy Johnson., 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernakulam Ju. 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muraiidharan 
Chief Office Superintendent, 
Divisional MecJunical Engineers Office,. 
Southern RaiLva. Tiruehirapally. 
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16 P.KPechimuthu, 
Chief Office Superintendent, 
Chief Meehanical Engineer's Office, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasirnhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto5) 

O.A. 1331 /20C)O 

I 	K.KAi1ny., 
Chief baIT Supervisor.. 
Sou1hriii. }ei1wa . ThrisLI'. 

2 	E.A. Satyanesarn. 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi. 14. 

1 3 	C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Ternñnus, 
Kochi. 

4 	V. J.Joseph. 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junetion. 	 . .Appiicants 
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(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, 
Southern Railway, Madras. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway. 
Thinivananthapuram. 	...Respondents 

(By Advocate Nlars. 	Dandapani (Senior) with 
Ms.P.Nantthi) 

O.A.1334/2000 

1 	P.S.Sivaraniakrishnan 
CommercIu upeirvi sor, 
Southern Raivtv, 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway.Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan 
New Delhi-i 10 001. 

2 	General Manager, 
Southern Railway 
Madras.3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P. K.Nandini) 

O.AJ8/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. 	 .. Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

1 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer. 
southern Railway,Trivandfllm. 14. 

3 	K..B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
Giade I working in Headquarters squad, 
Chennai Through 2 respondent). 

4 	U.R.Balakrishnafl, 
Chief Travelling Ticket Inspector, 
Grade LSouthem Railway 
Trivandrum. 14. 
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5 	K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway 
Ernaku.Iarn Town,Kochi- 18. 

6 	K.S.Gopaian. 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway.. 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandnim. 14. 

8 	Sethupathi Dcv aprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. Kochi. 18. 

9 	R.EL1raj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

10 M.J.Joseph, 
Chief Travei1im Ticket inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	.. ..Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) 
with MsY.K.Nandini for R. 1&2 
Mr.KThankappan (for R.4) (not present) 

O.A.232/2001: 

I 	E.Balan,Station Master Grade I 
Southern Raihy'ay, Kayamkulam, 

2 	K.Gopa1akrisi:ra Pillai 
Traffic Trs ctor, 
Southe:; fiJ: m', Quilon. 
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3 	K.MadhavankuttN ,  Nair, 
Station 'k. ser Grade I 
Soumein Railway,Ochira. 

(By Advoca:te Mr. KA. Abraham) 

V 

1 	The Union of India, represented by 
Chainnan, Railway. Board, 
Rail Bhavan, New Delhi. 1.. 

2 	General Manager, 
Southern Railway, 
Chemiai.3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai. 3 

4 	Divisional Railway Manager, 
Southern Railwa, 
Thiruvananthapruain. 

.Applicants 

.Respondents 

(By Advocate MrsSumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 30512001: 

I 	P.Prabhakaran Chief Goods Supervisor, 
S.Railwaya  Madukkarai. 

2 	K.Palani Chief Goods Supervisor, 
S.Raiwiay, Methoordarn. 

3 	A. Jeeva, Deput': C onimercial Manager, 
S.Raiwlav, C o'mbatore 

4 	IVLV.Mohandas, Chief Goods Supervisor, 
S.Raiiway.. Suethern Railway, 
Coimbatore North. 	 . . .Applicants 

(By Advocate Mr. MK Chandramohandas) 

LM 
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The Union of India, represented by the 
Secretary to Government, 
Ivhmstrv of Railways, New Delhi. 

	

2 	The General Manager, 
Southern Railway, Madras. 

	

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palaklcad. ..... RespondefltS 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

	

I 	R. Jayaprakasain 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

	

2 	P.Balachandran, 
Chief Reservat in Supervisor, 
Southern Railway., Calicut. 

	

3 	K.Parameswaraa 
Ei.i.quirv & Reservation Supervisor, 
Southern Railway, .Coinibatore. 

4 	T.Chandrasekaiiran 
Enqniry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheeth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selarn. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railway., Calicut. 	. .Applicants 

(By Advocate Mr.K..Abraham) 

V. 
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1 	Union of India, represented by the Chairman. 
Railway Board, Rail Bhavan 
New Delhi. 1. 

2 	General Manager, 
Southern Rai1wiv., 
Chennai, 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	. .Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Cornrnetcial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Vclandipalayam, 
Coimbatore. 	 .. Applicant 

(Bv Advocate Mr. M.K.Chandramohan Das) 

1 	Union of India represented by the 
Secretary, Ministiy of Railways, 
New DelhL 

2 	Divisional Raitomy Manager, 
Southern Railway, Paiakkad. 

3 	The Senior Divisional Personnel 
Offlcer, Southern Railway, 
Palakkad. 	 ... Respcndents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 4631"2001: 
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K. V.Pramod Kumar,  
Chief Parcel Supervisor, 
Southern Railway.,, Keral& Tirur 
Station, 

2 	Somasundarani A.P. 
Chief Commercial Clerk, 
Southern Railway. Palakkad, 
Kerala..Calicut Station. 	.. . Applicants 

(By Advocate Mr.C.S.Manilal) 

	

1 	Union of India, represented by the 
Secretary to (3 -ovenirnent, 
Ministry of Railways, New Delhi. 

	

2 	The General Manager., 
Southern Railway. Madras. 

	

3 	The Senior Divisional Persoimel 
Officer. Sod.eici Railway, 
Palakkad. 	 . . . .Respon&nts 

(By Advocate Mr.Thornas MathewNellimootil) 

O.A568/2001: 

	

1 	Dr. Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54!97 Central Office, No.4, Strc hans Road, 
2' Lane, Cheimai rep.by  the General Secretary 

	

• 	Shri Ravichandran Sio A.S.Natarajan. 
working as Chief Health inspector, 
Egmore.Chennai Division. 

	

2 	K. Ravindran. Station Manager, 
• 	Podanur RaiwiayStati.on,.Paiakkad Divn 

residing at 432/A, Railway Quarters, 
Manthope Area Podanir. 

• 	Coiliabatore. 



4 
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3 	V.Rajan S,'o Vellaikutty, Station Mriager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . 	. Applicants 

(By Advocate Mr.MK. Chandrarnohandas) 

V. 

	

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park TownChennai.3, 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. .Respondents 

(By Advocate Mr. Thomas Mthew Nellimootil) 

O.A. 579/2001: 

	

1 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam in. 

	

2 	KV.Joseph, S/o Varghese 
residing at DanIrnowit. 
Melukavu Mattoin P01 
Kottayam District.. 

KSethu Namburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway Ernakulam Jn. 

	

4 	N.Saseendran, 
Chief Travelling Ticket Jnspector Gr.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. . .Appiicants 



14 	OA 289/200U and connected cases 

(By Advocate MLTCG Swamy) 

Union of India, represented by 
the Secretary to the Govt.. of India, 
Ministry of Railways, 
New Delhi.. 

2 	The General Managet, 
Southern Railway., Headquarters Office, 
Park Town PO,Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office.,. 
ParkTownPO,Chennai.3. 	.. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Trivandrurn Divisional 

Trivandnirn. 

5 	T.Sugathakuniar, 
Chief Ticket Inspector Grade..I, 
Southern Railway, Trivandrum 
Central Railway Station,Trivandrum. 

6 	K. Gokulnath 	 .• 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

7 	K. Ravindran, 
chief Travelling Ticket Inspector Grill 
Southern Railwav,Ernakulain 
Town Railway Staiion,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raihvay Kottayam. 

9 	S.Aharned Kuiuu 
Chief Travelling Ti cket Inspector Grill 
Southern RailwayQuilon R.S.&PO. 



4, 
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10 M.Sharnnughasundaram, 
Chief Travelling Ticket hspector Gr.11 
Southern Raiiway,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayTrivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,.Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling, Ticket Inspector Gr.11 
Southern RailwayErnakulam Town 
Railway Station and P0. 

14 B.Gopinatha PJiai. 	, 
Chief Travell.ing. Ticket Inspector Gr.II 
Southern f:aiiway,Ernakularn Town 
Railway Station P0. 

15 K. 'iliornas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M.Sreekumaran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railway, 
Ernakularn Jn and P0. 

17 P. T. Chandran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam 
Town Railway 3tation and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 SJvhdhavdas 
Chief Travelling Ticket Inspector Or. II 
Southern Railway, Nagercóil Jn. RS&PQ. 

20 KO.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Jn RS&PO. 

21 S.Sadainani, 
Chief Travelling Tièket Inspector GrJT 
Southern Railway,Quilon RS.&P0. 

22 V.Balasubramanian 
Chief Traveli ing Ticket Inspector Gr.11 
Southern Rai!way,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern RaibcayQ:i1.on R.S & P0. 

24 K. Perurnal, 
Chief Travc:hng Ticket Inspector Gr.11 
Southern RwyTiivandruni Central 
Railway Staot and P0. 

25 G.Pushparandaii, 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railwayjrivandrum Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector (}r.11 
Southern Railway,Ernakwthn Jun.RS&P0. 

27 P.Chockalingam, 
Chief Travelling Ticket Inspector (Ir.11 
Southern Railway,Nagercoil JnRS&P0. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.II 
Southern Rai1way,Emakulam Jn RS&P0. 

29 V. S. Viswanatha Pilli, 
Chief Travefling Ticket inspector Grll 
Southern Railway.Quilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Emakulam Junction 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Gill 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 KV.RadhakrishnanNair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector (ir.Ii 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 KSurendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiivay, Ernakulam Town 
RS&P0. 

35 S. Ananthanaravanan, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railwa., Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedharun. FillaI 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Jôseph; 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrum 
Central Railway Station and PO ....Respondents 

(By Advocate Mr. Pilaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S1em Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad:., 

5 	K.Sukumar,,-.r1,1  Chief Booking Clerk 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.. Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
NewDelli. 

2 	Divisional Rail way Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. .Respondents 

(By Advocate Mrs. Suniati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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0.A66-4,  /2001: 

Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway. 
Palakkad Division. 

2 	C. Chinnaswarny 
Enquiry cum Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 . .. Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

I 	Union of India, represented by the Chaimaan. 
Railway Board, Rail Bhavan. New Deth j.  1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Persorne1 Officer, 
Southern. Railway, Chennai 

4 	Divisional Railwa Manager, 
Southern Rai1wav Palakkad. 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A.698/2001: 	 I 

I 	P.Moideenkutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor, 
Staff No.T/W6:1 Chief Travelling Ticket 
Inspector Gr.I, Sleeper Section,, 
Coinibatore Junction, Southetu Railway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railwa. Sleeper Section, 
Coimbatore. 

(By Advocate Mr. P V. Mohanan) 

.Appiicants 

V. 

1 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern. Railway, Palakkad. 

3 	K.Kannaa, 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction. 
Shoranur. 

4 	K. Velayudhan, 
Chief Traveiiin, Ticket Inspector 
Gr.I, Headquarters Pal ghat Division. 

N.Devasundarani, 
Travelling Ticket Inspector., 
ErodeSouthen Railway 	Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil (RI &2) 
Advocte Mr. M.K.Chandramohan Das (R.40 
1W Siby .J Monipally (R.5) (not present) 

iA.992/2001: 

Sudhir M.I)as 
Senior Data Eniry Operator, 
Computer Centceji)ivisional Office, 
Southern Raiiv :' Palakka4. 	. . ..Appiicant 

(By Advocate M's Santhosh & Rajan) 

"7, 
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1 
	

Union of Indi& represented by 
the General Manager, 
Southern Railway. Chennai3. 

2 
	

The Chief Perorm1 Officer, 
Southern Railway, C.henmL3. 

3 
	

The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 
	

Shri K.Ramakrishnan, 
Office Superintendent Grade II, 
Conuiiercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	.Respondents 

(By Advocate MtThontas Mathew Nellimootil) 

O.A. 10222001: 

T.KSivadasan' 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palgbat. 

(By Advocate Mr.TC.(;ovindaswamy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railwa, Headquarters Office, 
Park Towm PO.Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, -icadquarters Office, 
Park, Town PU Chepnai.3.. 

3 	The Divisionai Railway Manager.  
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 

(By,Advócate Mr. P.'Haridas) 

O.A. 104812001: 

K.Sreenivasan. 
Office Superintendent Gradc II 
Personnel Branch, 
Divisional Offic4e Southern Railway, 
Palakkad. 

... Appli cant 

.Respondents 

.Applicant 
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(By Advocate vL's Santhosh & Rajan) 

.v. 

I 	Union of india, reiesented by,  
the General Manager, 
Southern Railway,Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chetmai.3. 

3 	The Senior Divisioial Peirnnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Haridas) 

Q.A.304'2002: 

1 	May Mercy, Chief Goods Clerk, 
Southern Railway, Emakulam 
Marshelling Yard. 

2 	Ms. Andrey B,Fernandez, 
Chief Commercial Clerk, 
Southern Railway, Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk 
Southern Railway.ErnakuIam Town. 

4 	NLC.STanisLIxvos,Chief Commercial Clerk 
Southern Railway. Jrnaku1am Town. 

5 	KY Leela..Chief Cmrnercial Clerk 
Southern Railway, Ernakulam Town, 

.6 	Sheelakurnari S. 
Chief Commercial Clerk, Southern Railway, 
Emakularn. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

t s 	B.Radhakrishnan., 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K. A. Abraham) 

V. 

I 	Union of Ind' rcp ese'ted by 
General Manager, 
Southern R"iiv, 	mat 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai3. 

3 	l)ivisional Railway i\{anager, 
Southern Railway, 
Triwndrum. 14. 

4 	Senior Personnel Officer, 
Southern RailwayThvandnim. 14. . ..Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	LPyarajan, Chief Parcel Clerk 
Southern Railway, Salem Jn. 

4 	N.Balakrithnan Chief Goods Clerks, 
Southern Rai1w', Salem Market. 

5 	K.M.Arunachala.m,Chief Parcel Clerk. 
Sonthern Railway. rodc Jn. 

6 	A.Kulothungan. Chief Booking Clerk Grit 
Southern Railway, ,alem Jn. 

7 	S.Venketswara Saima, 
Chief Parcel Clerk Grade II 
Southern Railway. liruppur. 

8 
	

E.A.D'Costa Chief Booking Clerk Gill 
Southern Railway, Podarnir. 

M.V.Vasu Chief Booking Clerk Grit 
Southern Railway, Coimbatore. 

ID] 
	

KVayyapuri, Chief Booking Cerk Gill 
Southern Railway, Paiakkad 

11 
	

KRamanathan. chief Goods Clerk Gill 
Southern Railway Palakkad. 

12 
	

KK.GopL Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 
	

Parameswaran, Head Goods Clerk 
Grade ilL Southern Railway, Palakkad.3. 
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14 	SBalasubramayan. Head Parcel Clerk,. 
Southm Railway, Erode. 	.1. 

14 	L.Palam Samy, ricad Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj. Head General Clerk, 
Southern Railway, Coinibatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway. PalakkaO P0 

18 	M.EJayaraman, Head Commercial Clerk. 
Southern Railway, Shoranur. 

(By Advocate Mr.KA. Abraham) 

V. 

1 	Union of India represented by 
General Manager. Southeru Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway. Cheimai3. 

3 	Divisiaai P ilway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Persoraiel Officer, 
Southern R'ilq i i1kakd 2 	Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street 
NadanneduErode. 	 . . .Apo]icant 

(By Advocate Mr. K. A.Abraham) 
V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway. ChennaL3. 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2: 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	...Respondents 

(By Advocate Mr. P.Haridas) 

O.A.604 '2003: 

I 	K.M.Arnnachalam. 
Chief Goods Clerk?. 
Southern Railway, Salem. 

2 	M.Vijavakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayvapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore.. 

5 	K.Ramana than 
Chief Goods Clerk. 
Southern Railway, Palakkad. 

6 	RamakrishnanN.V. 
Chief Commercial Clerk, 
Southern Railway, Kasargod. 	... .Applicants 

(By Advocate Mr. K. A. Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board Rail Bhavan, New Deihil. 

2 	General Manager, Southern Railway, 
Chennai3. 

3 	Divisional Railway Manager, 
Southern Railway, ialakk.ad.3 

4 	Divisional Persoirnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Bookin.g Clerk Gdi 
Southern Railway, Coimbatore. 

6 	K.Ashokan, Chief Commercial Clerk Gr.11 
Southern Railwa'c. ihdassery. 

1 
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7 	R.Maruthan Chief Commercial Clerk GrJI 
Southern Railway, Thiripur. 

8 	Carol Joseph. Chief Commercial. Clerk Gr.11 
Southern Railway, kuttipuram.: 

9 	T.G.Sudha. Chief Commercial Clerk Gr.11 
Southern Railway. Palakkad Jn. 

	

10 	E.V.Raghavan, Chief Commercial Clerk GrJl 
Southern Railway. Mangalore. 

	

11 	A.P. Sornasundaram, Chief Commercial Clerk 
Gtll, Southern Railway, WesthilL ....Rcspondents 

(By Advocate Mr. K.ivLAnthru for R.1to4 
Advocate Mr.M.KChandramobandas for R.8,9&1 1) 

O.A. 787t2004: 

1 	Mohanakrishnan, 
Chief Commercial Clerk Gr.1I 
Parcel Office, Southern Railway 
Ibrissur. 

2 	N.ishnakuty, C 'tief Commercial Clerk &ffl 
Booking Office, Southern Railway, 
1 brissur. 

	

3 	KA. Antonv. 
Senior Commerciai Clerk, 
Booking Ofñ:e. Seihern Railway, 
Thissur. 

	

4 	MSudalai, 
Chief Commercial Ckrk (k.11 
Booking Oftec, Southern Railway, 
Trivandrwm 

	

5 	PflThankacharL, 
Chief Booking Supervisor (CCG. 10 Dy.SMRIC/CW2) 
Southern Railway, 
Chengamiur. 	 .. ..Appiicants 

(By Advocate Mr. K.A.Abraham) 

V .  

	

I 	Union of India. represented by 
the Secretary. Mniis try of Railways, Rail 
Bhavan, New Deth. 

	

2 	The General Manager, 
Southern Railway. t2hennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway. C.hcnnai. 

- 

I 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivandrum. 

5 	V.Bharathan.Chjef Cotnnwrcial Clerk (in 
Southern Railway, Kalama.sseiy 
Railway Station, Kalamassry. 

	

6 	S.Murah. Chief thekmg Clerk (3tll 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kochi. 

	

7 	V.S.Shajikurnar, Head. Coirinercial Clerk GrJII 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale R.s. 4000-7000, Southern Railway, 
Neff avi Railway Station. 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandjnj for R. lto4 
Advocate C.S.Maniial for R.5&6) 

QA. 807/2004: 

	

1 	V.KDivakaran. 
Chief Commercial 1erk Gr.I 
Booking Office, Southern Railway, 
Trissur. 

	

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.1II 
Booking Office, Southern Railway, 
Trissur. 

	

3 	KK.Sankaran 
Senior Commercial Clerk (in.! 
Booking Office, Southern Railway, 
Trissur. 

	

4 	PP.Abdul Rahirnan 
Chief Commercial Clerk (3r.11 
Parcel Office. Southern Railway, 
Trissur. 

	

5 	K.A.Joseph. 
Senior Commercial Clerk, 
Parcel Office, Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Comrncrcial Clerk GrJII 
Parcel Office, Southern Railway, 
Thssur. 

'-U 
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7 	RRaclhakrishnan 
Chief Commercial Clerk Grill. 
Booking Office, Southern Raihav 
Trissur. 

8 	P.Darnodarankutly 
Senior Commeicial Clerk, 
Southern Railway, Thiissar. 

9 	Viayan N.Wather. 
Senior Commercial Clerk. 
Booking Oflice, 
Southern RaiJwayThiissrr. 

	

10 	K.Chandran 
Chief Commercial Clerk Gr.11 
Good Office, Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

	

11 	T.P.Sankaranarayana Pilai, 
Chief Commercial Clerk GriT 
Booking Office, 
Southern Railwa'. 
Angamali for Kaladi. 

	

12 	K.1. George 
Senior Comnierci& Clerk, 
Booking Of1c, Southern Railway 
Angarnaly. 

	

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angarna.h. 	 : 

	

14 	M.Sethumadhavai, 
Chief Commercial Clerk Grill 
Goods Office, Southern Railway, 
011ur. 

	

15 	Vijayacbañdran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Trivandrum Divisio. 

16 Najumunisa A 
Senior. Commercial Clerk, 
Southern Railway, 
AIleppy,Trivmdrum Divn. 

	

17 	G.Raveendranath 	 : 
Senior. Commercial Clerk, 
Booking Office, Soutrhern Railway 
Afleppey,Trivandrum Division. 
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18 	P.L.XCavier. 
Senior Commercial Clerk, 
Southern h th r Sl'erthalai, 

19 	PSueadrantlt, 
Chief Commercial Clerk Grade II 
Southern R.allw3y,lirnakulam Junc.tion. 

20 	S.Mahusocdanmau Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Grit 
Parcel Office. Southern Railways Atwayc. 

22 	Sasidharan P.M. 
Parcel Supervisor Grit 
Parcel Office, 
Southern Railwz\, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Grit 
Goods Office, Southern Railway, 
Aluva. 

24 	P.'\ .St1ra Chandran 
Chief Commercial Clerk Grit 
Goods Office., 
Southern Railwav.Ernakulam Goods. 

25 	A.Boorni 
Booking Supervisor Gr.11 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Poulose 
Chief Commercial Clerk Grit 
Southern Railway, Ernakulam Town. 

27 	P.J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

28 	K. G.Ponnappan 
Chief C.ommcrcial Clerk Grill 
Southern Railway, Kottayam. 

29 	A.Cleatus. 
Chief Conunercial 1erk Gr ffl,Southem Railway* 
Ernakubm Jn. 

4 
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30 	MVijayakrishnan,: 
Senior CornrncreW Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk Gril 
Booking Supervisor, 
Southern Rai1wayKottayam. 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakul3rn Jn. 

33 	MP.Ramachandraii 
Chief Booking Supervisor, 
Southern Railway, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Xfts. 	Jayakumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinjalakuda. 

36 KC.Mathew, 
Chief Commeci Clerk (3r.ffl 
S.Railway, hinja1kuda. 

37 KA Joseph 
Senior commercial Clerk, S.Railway,Iiinjalakuda. 

38 	N.Savithn Dcvi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Ernakulam, 

40 	Beena S.Prakash, 	 : 
Senior Commercial Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, Ernakulan. 

41 	R.Bhaskaran Nair 
Chief Commercial. Clerk Cjr.11 
Booking Office, Soithem Railway, 
Quion. 

42 	T.T.Thoma, 
Chief Commercial Ckrk Gr.11 S.Railway 
Quilon. 
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43 	K.Thankappan Pilai, 
Chief Commercial Clerk Gr.l1 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhyadharan 
Chief Commercial Clerk Gr.Ill 
Southern Railway, Kottayam. 

	

45 	Kunjumon Thorna 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	M.V.Ra'vikumar 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Chengannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Conu.cia! clerk Gril 
Southern Railway, Chengannur. 

	

48 	B.JanardhananPillai 
Chief Commercial Clerk Cir.11 
Booking Office, Sothem Railway, 
Quilon. 

	

49 	S.Kumara amy 
Chief Commercial Clerk Gr.ffl 
Booking OfficeS.PJy, Quilon. 

	

50 	P. Gopinathan 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway,Quilon. 

	

51 	V.G.Krishnanl:.urty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel offlce,Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk (3r.W 
Booking Office, Southern Railway, 

	

C 	Qmlon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk GrJII 
Southern Railway, Changanacherri. 

54 	T,A.Rahmathulla 
Chief Commercial Clerk (3r.ffl 
S.Railway,Kottayam. 

55 CM.Mathew 
Chief Commercai Clerk (jr.11 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.JavapaL 
Chief Conunercial Clerk Gr.Ill Parcel office 
S.RailwayQui1on. 

57 	B.Prasannakumar 
Chief Parcel Superior (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	L.Jhyothiraj 
Chief Goods Clerk (irffl 
Southern Railway, Chengtnur.  

59 	Satheeshkumar 
CommercIal Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 KSooria DevanThampi 
Chief Commercial Clerk (3r.11 Parcel Offic, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk (3r.ffl 
Parcel Office, Southern Railway, 
Trivadnrum. 

62 	AvshaC.S, 
Commercial Clerk, Parcel office 
Southern Railwav,Trivandrum. 

63 	S.Rajalakshnii 
Commercial Clerk Parcel Office 
Southern Railwav,Tiivandmm. 

64 	S. Sasdharan 
Chief Commercial Clerk &ffl 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sobhanakumàri 
Sr. Commercial Clerk.Goods Office 
S.Rly, Angamali(for Kaladi). 

67 	(iracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kuzwui 
Senior Commercial Clerk 
Booking Offiec. S. RI .Trivandrum. 
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69 	Saraswathy Ainnia.D 
Senior Commercial Clerk, 
Booking Office. S.Ri3% 	Central. 

70 	S.Chorimuthu 
Senior Commer;iaJ C!e;k 
Southern Railway, irivandrum. 

71 	T.Jeevanand 
Senior Commercial ierk, 
Booking Office, S.Rlv Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.EJy,Trivandrum. 

73 LekhaL 
Sr.Comrnercial Clerk, Booking Office, 
S.Rly,Trivandniin Central. 

74 	George Olickei 
Chief Commercial Clerk (3r.ffi 
Booking Office, Southern Railway, 
irivandrum Central 

75 	N.Viayam. Chief Comrne:ciil Clerk Gr.11 
Parcel Office, Southern Railway, Trivandrum Central. 

76 	Remadevi S 
Chief Comniercia Clerk Grill Booking Officer 

Southern Railway, \•b. 

77 Javakumar K 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway 
Trivandrum Central. 

78 	A.Hilary 
Chief Comrnercii Clerk Gr.11l 
Parcel Office, Tflivandrüm Central. 

79 	G.Francis 
Chief Commercial Clerk Gil Booking Officer 

Southern Railway,Trivandnim CentraL 

80 	T.Prasannan Nair 
Chief Cornmerial Clerk Gill4  Booking Office 
Trivandrum Central Railway Station. 

81 	1vLAnila Dcvi. 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandnim Central Rly. Station. 

82 KVijayan 
Senior Commercial Clerk 
Trivandrum Central Rly. Station. 

83 	K.B.Rajeevkumar 
Senior Comrc;rcial Ckrk Booking Office 
TriSrandrum Central Riy. Station. 
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84 KaktMNair 
Senior Commercial Clerk. Booking Office 
Trivandrum Cntra1 Riy. Station 

85 	T.Usharani 
Chief Commercial Clerk GrJl 
Booking Office. Southern Railway 
Quilon R1y Station. 

86 	Jansamina Joseph 
Senior Commerciai Clerk, 
Southern Railwav.Emakulam in. 

87 	K.O.Aley 
Senior Commercial Clerk Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan. Chief Commercial Clerk Gr.11 
Southern Railwav,Croods Shed,Quilon 
Junction.Kollam. 

89 	Prasannakumari AmmaPC. 
Senior Commercial Clerk 
Neyyattinkara. SM 0ffice.SRly.Trivandrum. 

90 	C.Jeva Chandian II. Parcel Supervisor, 
Gtll Parcel Oifi.e,Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor Gr.11 
Southern Railway. Kanyakumari 

92 	Subbiah, Chief Coirinercial Clerk 
Gr, .11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanari 
Chief Commercial Clerk (3r.11 
Parcel Office,S.RlyNagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk Gr.11 
Station Master Office,Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Manager's Booking Office 
S.RlyTiivandrumDivn. Nagercoil. 

96 	K.Subash Chandran, Chief Goods Supervisor 
Gr.11, Southern Railway, Koliam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.11 
Southern Railway, Koilam. 



35 	OA 289/2000 and connected cases 

98 	NK.Suraj, Chief Commercial Clerk Grill S.Rly 
Quilon. 

99 	V.Sivauaiu;Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, Varkala. 

Applicants 

(By Advocate MrJA.Abrham) 

V. 

1 	Union of India, represented by the Secretazy. 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager,Southern Railway, 
Chennai. 

3 	The Chief Persoinel Officer, 
Southern Railway, Chennai. 

4 	The Divisional Railway Manager, 
Southern Railway, Trivandruin Division 
Trivandrurn. 

5 	V.Bharathan, Chief Commercial Clerk Gri 
(Rs.6500-.10500) Southern Railway 
Kalamassety. 

6 	S.Muiaii Chief Booking Clerk Gr.11(5500-9000) 
Southern Railway, Ernakulam Jn.Kocbi. 

7 	V.S.Shajikumar. Head Commercial Clerk Gtffl 
(5000-8000) Southern RailwayCbanganacherry. 

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . .Respondents 

• (By Advocate Mrs. Surnati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

0. A. 808/2004 

1 	T.V.Vidbyadharan., 
Retd. Chief Goods Supervisor Gri 
Southern Railway. Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pisharady 
Rd.Dy.SMCR'C/ER (Chief Commercial Clerk GrI) 
S.Rly,Ernakuiam Jr. 

3 	N.T.Antony 
Retd. chief Parcel Supervisor Gr.l 
S.Rly, Aiwaye Parci. 
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4 	C.Gopalakrishna Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Rthlww. Ka- , amkulam. 

5 	P.N.Sudhakaran 
Retd.Chief Booking Supervisor Gr.I 
Southern Railway, Tiivandtum CentraL 

6 	PD. Sukumarn 
Retd. Chief Commercial Clerk Gtffl 
SRailway, Chengamiur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway, irimpanam Yard. 
Fact Siding. 

8 	P.Ciohn 
Retd. Chief Booking Supervisor (3rd 
Southern Railway, Aiw aye. 

9 	GSudhakara Panicker 
Retcl. Senior Commercial Clerk 
Booking Office, S,R!y. Tiivandrum CentraL 

10 	M.Somasunclaran  
Retd.CltefB'kin Supervisor (3rd 
residing at Roini iilavan,PuliarnthPO 
Kilimanoor, 

11 	KRamachandran Unithan 
retd. Chef Comme1a1 Clerk GrJ 
Chengannur Thilvw Station. 
S.Rlv. Chcngannu. 

12 	tE.Mathunny 
Retd.ChiefConrntcrcial Clerk (3r.I 
Trivandnim Parcel Office, S.Rlv.Trivandrurn. 

13 	V.Suhash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Ssidharan 
Retd. tommercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivañ Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Rai1wayThvandrum Central. .... Applicants 

(By Advocapp Mr. K.A.Abraharn) 

V. 
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1 	Union of India, represented by the 
Secretaiy, Ministry of Riilways. 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway. hennai. 

3 	The Chief Personnel Officer 
Southern Raiiwav,Chenuai. 

4 	The Divisional Railway Marger, 
Southern Railway,Trivandrum 
Division. Trivandrum. 

(By Advocate Mr.K.M.)Whru) 

O.A 857/2004: 

1 	G.Ramachandran Nah. 
Travelling Ticket Irspector, 
Southern Railway, iottayam. 

2 	S. Anantha Narayauan. 
Chief Travelling Ticket Inspector, 
(lit.!, General Sectic, 
Southern RaiIway,Qi1on Jn. 

3 	Martin John Pothuii! 
Travelling T.icke. Inpec•tor. 
Southern Railway, 7luissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	K.R.Sbibu 
Travelling Ticket Inspector Or.! 
Chief Travelling Ticket Inspector Oflce 
Southern Railway, Ernakulam. 

6 	MIV.Rajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S. Jayakurnar 
Chief Travelling Ticket Inspector 001 
Southern Railway, Tiivandrum Ceittral. 

8 	Jay achandran Nair P 
Travelling 1lct Inspector, 
Southern Raiiw , Trivandrum Central. 

Respondctits 
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9 KSSukumaran 
Travelling Ticket Inspector. 
Southern Railway. Ernakulam, 

10 Mathew Jacob. 
Head Ticket Collector. 
Southern Railway, Chengannu, 

11 V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

12 R.S.Mani. 
Travelling Ticket Irspector. 
Southern Railwa, Trivandrurn. 

13 Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

15 PN.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam Jcthjn. 

16 K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

17 	P. A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam. 

18 	S.Preinanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	RDevarajan, Travelling Ticket Inspector 
Southern Railway, Ernakularti. 

20 	C.M.Venukumaraii Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

21 	S.B.Anto John, 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

22 	S.R.Suresh. 
Travelliiig Ticket Inspector, 
Southern Railway, Trivndnirn. 



39 	OA 2892000 and connected cases 

	

23 	T.KVasu. 
Chief Tmveilñig Ticket Inspector, 
Southern Railway, Thvandnim Sleeper Dept. 

	

24 	Louis Chareleton Car 1W 
Travelling Ticket I.nspecror. 
Southern Railway, Trivancirum. 

	

25 	K.Sivaramakiishnan, 
Chief Travelling Ticket Jnspctor, 
Southern Railway, Quion. 

26 M.A.Hussan Kunu 
Chief Travdllin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	.Laji J Lssac, Travelling Ticket inspector, 
Southern Railway, Trivandrurn.. 

	

28 	V.S.Viswanatha Pillai.. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandn!nI. 

	

29 	K. GiJimikrishnan 
Travelling Ticket inspector, 
Southern Raihl, av. Thvdn<lnnn. 

	

30 	K. Navane etha ri.caan. 
Travelling Ticket Inspector 
Southern Railway. 
Quion. 

	

31 	T.M. Balakrishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

	

32 	V.Balasubramanian 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India represented by the 
Secretary, Ministry of Railways, 
RailBahvan,NeWDelh. 

	

2 	The General Manager, Southern Railway, 
Chennai 

	

3 	The Chief Personnel Officer, 
Southern Railway, Cheimai. 

MENIMMI 



Station. 
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4 	The Divisional Railway Manager, 
SOuthern Railway. Trivandrum DI'isi.on, 
Trivadnr:n. 

5 	J\iJ.Joseph, Chief Travelling Ticket Examiner, 
G.I. Southern Railway, Trivandrum Railway 
Station. 

6 	A.NVijaya.n, Chief Travelling Ticket Examiner, 
(Ir.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gr.I Southern Railway, Ernakulam Town Railway 

8 	K.Shibu, Travelling Ticket Examiner (3r.I 
Southern Railway,Quion Railway Station. 

(By Advocate Mr.Sunil Jose (Ri io4) 
Advocate Mr. TCG Swam)' (for R5,6&8) 

OA No.10/2005 

1. 	R.Govindan 
Station Master, 
Station Masters office, 
Salem Market. 

2 	J.Mahaboob Au, 
Station Master. 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Iviaste?s Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	KR.ianardhanan 
Station Master, 
Office of the Statior Master, 
Tirur, 

6 	E.J.Jov. 
Station c1aster, 
Tirur Railway Station. 



F' 
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7 	P. Gangadharan. 
Station Master, 
Office of the Statioi Master 
Parapanangadi Railway Station. 

8 	P. Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	JoyJVellara 
Station Master, 
Elattur Railway Station 

10 KRamachandran 
Station Master, 
Kallayi Railway Station. 

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

12 	vLJayarajan 
Station Master Offi.e 
Valapattanam Raiiway Station. 

13 	N Raghunatha Prabhu, 
Station Mastefs offce, 
Nileshwar Railway Station, 

14 	M.K.Shylendran 
Station Master, 
Kasaragod Railway Station. 

15 	C.T.Rajeev, 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 	N.M.Mohanaft 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.MRamakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Abraham 

V/s. 
1. 	Uthon of India reoresented by 

the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 
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The General Manager. 
Southern Railway, 
Chennal 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The i)ivisional Railway Manager, 
Southern Railway, 
Palakkacl Division, Palaickad. 

RJayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

K.P.Divakaian, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

	

7 	Manojkumar, Station Master. 
Baraik, Mettur Darn Railway Station, 
Metnir Darn. 

By Advocate Mr.K.M.Anthru ( R I to 4) 

OA No.11/2005 

	

I 	P.Prabbakaran Nail  
retired Station Master GrJ 
Southern Railway, iWa, 
residing at Nalini Bhavan, 
Poopani Road, Perurnbavoor-683 542. 

	

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (ir.L 
Southern Railway, .lwaye., 
residing at VfflJ437,"ROFIINF' 
Bank Road, Aluva 683 101. 

	

3 	G.Vikraman Nair. 
retired Station Master Gr.I, 
Southern Railway, 
Trivandrurn Division, 
residing at Parekkattu Hous, 
C.T.Road Perumbavoor 638 528. 

	

4 	G.Gopinatha Panicker, 
retired Station Master Gr.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanam, 
Muhamma P.O, 
Alappuzha District. 	 V  

Respondents 
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5 	Mi.T.Moses, 
retired Station Master GrJ, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottavam 1. 	... Applicants 

By Advocate 1K.A.Ahr.h11m 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Dethi. 

The General Manager, 
Southern Railway, 	 . V  

Chennai 	 V 

The Chief Personnel Officer. 	
. 	 V 

Southern Railway, Chennai 

The Divisional Railway Manag&, 
Southern Railway, 	 ... 	 V 

rivandrm Division, Trivandrum. 	... Respondents. 

By Advocate Mr.Sunil Jose 	. 

OA No.12/2005 

.1 	THamsa 
Retired Station Master Gr.IIL 	 V  
Southern Railway, 	. 	 . 
Kanhangad residing at Thottathil house, 	. 	. 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt.  

2 	C.M.Gopinathan 	 . 
Retired Station Master. 	 . 	. 	. 	. . 
Station Masters Office, 	 V 

Tellichery, residing at Gopa Nivas, 
NirmalagiriP.O. 
Pin-67070L 

3 	KP.NanuNair 
retired Station Master Grade I 
Southern Rasilway, 	

V 

Cannanore, residing at \iishakan, 
Manal. Post Alavic Kannur670 008 	 V  

4 	K.y.Gopaiakrishnan 	
V 	

V 

retired Station Master Gr.L 
Station Mastef sUffice. 	 . 
Payyanur, residing at. Aswathy. 
Puthiyatheru P.O.ChirakkaL 	 V 

Kannur. 	 V 
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5 	N.K.Ummer. 
retired Station Master. 
Palalkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of
. 
 India represented by 

the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway Chennai 

The l)ivisional Railway Miilager, 
Southern Railway, 
Thvandnim Division, Trivandnim. 

By Advocate Mis.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

1 	A]). Alexander 
Station Master Gra4ie I, 
Southern Raiiwa'y. Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard, 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

Applicants 

Respondents. 

Applicants 
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1 

	

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.KRamachandran, Station Master GrJ, 
Southern Railway, Ettumanur 

	

6 	K.Mohan.an. Station Master Gr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R Ito 4) 
Advocate Mr.C.S.Manilaffor R.5&6) 

OA No.2612005 

K.V.George 
Chief Booking Clerk, Gri, 
Southern Railway, Shoranur Sn. 
Paighat Diiision. 

	

2 	P.T.Joseph. 
Chief Parcel Clerk Gr.11, 
Southern Railway, Cannanore. 

	

3 	K.VijayaKutnarAlva ,  
Head Booking Clerk G. M. 
Southern Railway, Paighat Division. 

	

4 	T.K.Soinasundaran 
Heard Parcel Clerk GrJIL 
Southern Railway, Man galore, 
Paighat Division. 

	

5 	Sreenivasan B.M. 
Head Goods Clerk Cjr.m, 
Mangalore, Southern Railway, 
Palgbat Division. 

6 	C.Gopi Mohan, 
Head Goods Clerk Gr.1 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division. 

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division,, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N. Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T. Ambujakshart, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

16 	M.K. ravindaks! 
Chief Cornmerciai Clerk. 
Tirur Railway Stalion, 
Southern Railway, F.O.Tirur. 

17 	KR.Ramkurnar. 
Head Commercial Clerk. 
Southern Railway, Tirur. 

18 	PurushotharnanK, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A.Abraham 

1. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bkiavan.. 
New. Delhi. 

2, 	Th.e General Manager, 
Southern Railway, 
Chennai 	. 

3. 	The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad L)ivision, Palakkad. 

	

5 	E.V Raghavi. Chief Parcel Supervisor, 
Southern Railway, 
Telliehe.ty Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway. Coimbatore Jn 
Railway StationS 

	

8 	Maheswaran A.R.  
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway SLaiion. 

By Advocais Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

•T t____ 	 - 

L)3TTI4 	cd.L! 

retired Chief C:ommercial Clerk, 
Southern Railway, 
Trivandrum Central  
residing at Dreams, Sastri Nagar South,, 
Karamana P.O.. 
TC.20111$311L lrivandrum - 695 002. 

	

2 	KSeethaBai 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivandruni 
residing at 
Sanjeevani, Durga Nagar, 
PoomalliyoorkonanL Peroorkada. P.O. 
Trivandrunt 

	

3 	T.C.Abrahm 
retired Parcel Superisor Gr.IL 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 0i540, Abbayanagar-44 
Perukada P.O. 
Triandrum-5. 	- 

By Advocate Mr.K.A.Ahraham 

Respondents 

Applicants 
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Union of India represented by 
the Secretary. 
Ministn' of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Marger. 
Southern Railway, 
Trivandrum Division. Trivandrum. 	... Respondents. 

By Advocate Mrs Sumathi Dandapam Sr) with 
Ms.P.K.Nandini 

0ANo96/2005 

I 	\'.Rajendran. 
Chief Traveling Ticket Inspector, 
CTTJJOffice. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling TicIet Inspector, 
CTTIIOffice, AF Southern Railway. 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary, 
Ministr'j of Railways, Rail Bhavan, 
New Delhi. 

2 	The General M'mar 
Southern Railway, 
Chennai 

The Ch efPersonnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	G.Ganesan, CTTI Grad.e I, Southern Railway, 
Palakkad. 

6 	Stephen Main, CTTI Grade II. 
Southern Railway, Camianore. 
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7 	Sathyaseelan, CTTI Gr.ffl, 
Southern Railway, Erode. 

3 	B.D.Dhanam, TIE. Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs. Sumiahi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KKLakshmanan, 
retired Chief Traveling Ticket Inspector. 
CTfl/Office/liGencral. Southern Railway. 
Cannanore residing at 
Anurag, Near Railway Station, 
DhannadamP.O., 
Tellicheiy, Kar1nur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket lispector, 
CTTI/Offiee/1/Genc.ral, Southern Railway. 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.O.Mundayad.. Ca'inanore - 670 597. 

3. 	P.Sekharan. 
retired Chief Trave.ng Ticket Inspector, 
CTlliOfficeIl/GeneraL Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam FO., 
Eranholi-670 107. 

4 	V,K.Achuthan, Chief Travelling Ticket Inspector, 
Olo CTTI/Office! 1/General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palotiupalli. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Traveliiiig Ticket Inspector, 
OIo CTTTJOfficei'i/General, Southern Railway, 
Calicut, residing at No.2-/1247 'Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A. Govindan, Chief Travelling Ticket 1nspector,  
Of o CTTI/Office/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadarn, Near Parakadw 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A.Ahwh2m 

V/s. 
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Union of India represented by 
the Secretary. 
Minstry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad 1)ivision. Palakkad. 	... Respondents 

By Advocate Mrs.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Seivarai. 
Station Master (itT 
Office of the SMR 0/Salem Jnnction. 

2 	(iAngappan, 
Station Master Gr.I Southern Railway, 
Virapandv Roa.± 

3 . PGMndan 
Station Master (itilt 
SMR/O/Saiem Ju. 

4 	KSyed IsmaiL 
Station Master Gr.IIL. 
Southern Railway, Salem. 

5 N.Ravichandran, 
Station Master (3t11. 
Station Masters Office, 
Tinnappatti. 

6 R.Rajamanickarn, 
Station Master Gr.L 
Office of the Station Master, 
Magudenchavadi, 

7 A.R.Raman, 
Station Master (itT, 
Station Masters Office. BDY. 

8 V.Eluinalai 
Station Master Gr.IL 
Of 	of the Slatioe Ma'ter'SA 



9 M.Balasbramaniam, 
Station Master Gr.IL 
SI4RiOISA MT 

10 A.Ramachandran 
Station Master Grill SM RIOISA 

11 A Balachancira Mortlw, 
Station Master (ir.11, 
Station Masters OfUce, Karuppur. 

12 S.Sivanandham, 
Station Master Grill, 
SIM '0/ED 

13 S.Gunasekharan 
Station Master Gil, 
Station Masters Office, 
Penndurai. 

14 R.Ramakrishnan 
Station Master GrilL 
Station Maste?s Office, 
Magnesite Cabin C, Salem. 

15 C.Sundara Ra 
Station Master GrilL 
Station Mastefs Office. 
Karur In, 

By Advocate Mr.K.A.Abraham 

V/s. 

 Union of India represented by 
the Secretary.  
Ministiy of Raiicvais, Rail Bhavan, 
New Delhi. 

 The GeneraL Manager, 
Southern Railway, 
Chennai 

 The Chief Personnel Officer, 
Southern Railway, Chennai 

 The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

5 RJayabalan 
Transportation 1nspc3r, 
Railway Divisional CtIice. 
Palakkad. 
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Applicants 



Applicants 
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6 	KP.Divakaran. . 
Station 	'ttTik oil ai1waystatton. 
Tikkoti. 

7 	Manojkumar. S.ation'iaster, 
• 	Baraik, Mcttur Dan PiiwayStation. 

Mettur 

BAdvocate Mr. K.M.Antbru.(forR.1t(4) 

O . A. 291/2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya. P.OTiikkandiyur. 
Tirur —676 101. 

2 	K.K.Kunhikutty. 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway, 
Calicut residing at 
Mulloly house, P.O.Atholy673 315. 

3 	K.Raghavan, 
retired Parccl Clerk, 
C:alicul. Parcel Office, 
Southern Railwa, Caiic.i 
residing at Muthuveltu House, 
Kaithakkad. P.O.Chenoli. 
via Peram.bra. KOZhIkOdC Dist. 

4 	K.V.Vasuclevan 
ictired GLC. Southern Railway, 
Ferok, residing, at 
5/308. Karuna P.HJ3.D Road 
Eranhipalarri, Caiicut-673 020, 

5 	E.M. Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom. Parayanchari. 
Kuthiravattarn. Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

Union of India represented by 
the Secretary, 
Ministi of Railways, Rail Bhavan, 
New Dethi. 

The Genera! Manager. 
Southern Railway, 
Chennai 	- 
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The Chief Personnel Officer, 
Southern Raii a' Chcnnai 

The Divisional Railv Manager, 
Southern Railway. 
Palakkad Division, Paiakkad. 

By Advocate Mr.Sunil Jose. 

OA No.292/2005 

I 	KKrishnan Nair, 
retired Chief Commercial Clerk, 
Cbirakinkezh. Trivandrum residing at 
Devika T/C No.18i0857, East Pattom. 
Trivandrum-695 003. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neliik.yil P.O. 
Kothamangalam 

By Advocate r.K.A.Arah: 

V/s. 

Union of hida riescntcd by 
the Secretary, 
Ministly of Ri!s .y;, aii. Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandruth Division, Trivandrum. 

By Advocate Mr.K.M.Anthru 

OA No. 329120 

I 	K.J.Baby. 
Senior Commercial Clerk, 
Southern Railway, Aluva. 

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.K.Sasidharan Kartha. 
Chief Commercial Clerk Gr.IL 	.• 
Southern Railwa, Parcel Office; 
Ernakulam. 	 • ... Applicants 

By Advocate MrJ'kA.Abraiiam. 	. 

V .. 

Union of India represented by 
the Secretary, 
-Ministry of Raiiways Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division, Trivandrum. 

5 	V.Bharathan.. Chief Commercial Clerk Gr.I.. 
Southern Railway. 
Kalamassery Railway Station. 
Kalamasserv. 

6 	S.Murali, Chief Booking Clerk Gr.IL 
Southern Railway. Ernakulam Jn.. 
Kochi. 

7 	\'.S.Shajikumar, Eead Commercial Clerk Gr.IIL 
Southern Railwa 
Changanacheri Railway Station 

S 	G.S.Gireshkumar, 
Senior Commercial Clerk. 
Southern Railway. 	 . 
Neiiayi Railway Station. 	. 	 . 	.. . 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OANo.381/2005 

I. 	T.M.Plulipose. 	 . 	• ... • . 
retired Station Master Gr.L 
Kazhakuttom Southern Railway, 
Trivndrum Division, 
residir.g at Thengumeheril, 	 . 	. . 
KilikolloorP.O.. 	 .• 
Koitarn Districz., 
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2 	A.N.Viswambaran. 
retired Station Master GrJI. 
Cochin Harbol!r Terminus, 
Southern Railway, 
Trivandrum Divisie'i, residing at 
Annamkulangara house, 
Palluruty P.O. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

1 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The 1)ivisional Railway Manager, 
S4hcrn Railway,  
Trivandrum Division, Tnvandnun. 	... Respondents 

By Advocate Mr.Thornas Mathew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk GrJL 
Southern Railway. Salem in. residing at 
New Door No.52. Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post 
Salem 636 005. 	 ... Applicant 

By Advocate Mr.K.A.Ahrahmi. 

V/s. 

 Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
NewDethi. 

 The General Manager. 
Southern Railway, 
Chennai 

 The Chief Personnel Officer, 
Southern Railwa, Chennai 

 The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division. I'abi<kad. 	... Respondents 



Applicant 
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By Advocate Mr. Sunil Jose 

OA No.574)/2005 

P.P.Balan Nambiar. 
Retired Traffic Inspector, 
Southern Railway, C;annan:re 
Residing at Sree ragi, 
Palakulangara, Tàliparanihu, 
Kannur District. 

By Advocate Mr.K.A. Abral. am 

I. 	Union of India represented by 
the Secretaiy, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railw Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Josc. 

OA No.771/2005 

A.Venugopai 
retired Chief Traveling Ticket Inspector Gr.11, 
Salem Jn residing at 
New 264160, Angalamman 
Kevil Street Sivadaapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Ahraham 

v/s 

I. 	Union of India represented by 
the Secretaiy, 
Ministry of Rallwa' s, Rail J3havan, 
New Delhi. 

2. 	The General Manager. 
Southern Railway. 
Chennai 



57 	. OA 289/2000 and connected cases 

The Chief Personnel Officer, 
Southern Railway, Chennaj 

The Divisional Railway i\.fanag, 
Southern Rai1wa 
Palakkad Di'ision, Palakkad. 

By Advocate Mr.K.M.tj1,  

QA No.777/2005 

Y.Samijej.. 
retired Travelling Ticket laspector 
Southern Railway, Kollam, residing at 
Malayfi Thekkethit, Mallirnel.pX)., 
Mavelikara 690 570. 

By Advocate MiK.A.Aa1iam 

V/s. 

Union of India represente(J by 
the Secretary. 
Minitiy of Railways.. Rail Bha'an,, 
New Delhi, 

The General Manag. 
Southern Railway. 
Chennaj 

The Chief Personnei OThc 
Southern Railway, Clinnai 

The Divisional Raihvav Manager,  
Southern Railway 
Trivandii Division. irivandrum. 

By Advocate Mr.&M. Anttuu  

!)A N0.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.1.64, Sundarnaar. 
Mallaniuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abra1m 

V/s. 

1. 	Union of India represented by 
the Secretaiy, 
Ministiy of Railways. Rail Bhavan, 
New Dcliii. 

Respondents 

Applicant 

Applicant 

0 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway, 
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Palakkacl Division. Jalakkad. 	... Respondents 

By Advocate Mr. Sunil Jose 

OA No.892i290 

K.R.Murali 
Catering Supervisor Gr.IL 
Vegetarian Refreshment Room, 
Southern Railway Eniakulam Jrt. 

2 	C.J.Johy 
Catering Supervisor Gr.L 
VLRR'l3rnakulam North Raiway Station, 
residing at Chittilappilly hoe, 
Pazharnuck Road PO.Mundur, 
iluissur District, 

3 	A.M.Pradeep. 
Catering Suprviso Gz.L 
Parasuram Express, Tvaridruim 

4 	S.P.Karuppiah, 
Catering Superviso; (JrJJ, 
'rrivandrnm Veraval Lxpress Batch No.11. 
residing at No.2. 
Thilagar Street. Pol!achi Coimba tore District, 
Tainil Nadu. 

5 	D.JayaprakasK 
Catering Supervisor (kL 
Trivandrwn Veraval Express Batch No.11. 
residing at 213, 2111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn. 
Vetturniinadam, Nagarcoil K.K.District. 
Tamil Nadu. 

6. 	S.Rajmohan. 
Catering Supeiivor Gr.11, 
Parasurarn Express ?anti Car 
C/o.Chief Catering inspector, 
Trivandrum CentraL 

7 	K.Ramnath. Catering Supervisor Gr.IL 
Kerala Express Batch No.XJ.. 
C!o.Chief Catering inspector Base Depot! 
Thvandrum 
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S 	P.A.Sathar 
Catering Supervisor Crr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kurnar, 
Catering Supervisor Gr.11, 
Pantry Car of Kerala Express. 

10 	N.Krishnankuttv, 
Catering Supervisor GtE, 
Paniry Car of Parasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abrahàrn. 

V/s. 

1 	Union of hidia represented by 
The Secretaiy, Ministiy of Railways, 
Rail Bhavan. New Delhi. 

2 	The General Manager. 
Southern Railway, Trivandrurn. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Trivandrum. 

5 	N.Ravindranath, Catering Inspector Gr.11, 
Grant Trunk Express, Chenn3i-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, C/o Base Depot, 
Southern Railway, Trivandruni. 

7 	K.M.Prabhakaran, Catering inspector Or.!, 
Southern Railway, Trivandrum 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreenivasan. 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 

By Advocate Mr.K.A.Abrth2.ni 

V;'s. 

Respondents 

Applicant 
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Union of India reprcsen ted by 
the Secretary, 
Ministry ofRIwav;. aii ilkavan, 
New Delhi. 

The Generai Marar, 
Southern Ra.ilwa. 
Chennaj 

The Chief Personnet 011icer, 
Southern Railway, Cherniaj 

The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

By Advocate Mr.KMAjitrhu 

OA No.52/2006 

	

1 	LThangaraj 
Pointsman "A", Southern Railwa, 
Salem Market, 

	

2 	P.Govindaraj, Poinrsman "N 
Southern Railway, :SaIei Market, 

	

3 	P.Rarnalingam. Sior Traffic Porter. 
Southern Railway. Sallm Jn. 

	

4 	D.Nageidran. Traffle Porter, 
Southern Railway, Salem Market. 

	

5 	R.Murugan.. Traffic Porter. 
r - 

Respondents 

Outilum iuulwav. aIem Jn. 	•.. Applicants 

By Advocate Mr.K.A.Abraja 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail J3havajt, 
New,  Delhi. 

The General Manaeer. 
Southern Railway, 
Chennai 

- Divisional Railway iana'er, 
Southern Railway, 
Palakkad Dsio. Palakkad, 

4 	The Senior DivLsjonal Personnel Officer, 
Southern Rail way, i-aiaicad. 



In 
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5 	K.Perumal. Shunting Master &li: r 

SouthernRailway, Salem Jn,Salern. 

6 	A.Venkatachalarn, Shunting Master 
Gr.1. Southern Railway, 
Karuppur Railway ation. Karuppur. 

7 	K.Kannan, Shunting Masier Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut. 

8 	KMurugan. Shunting Master GrJL 
Southern Railway, 
Mangálore Railway Station. Mangalore. 

9 	A.ChaniyaNaik. Shunting Master GtIL 
Southern Railway, 	

.: 

Mangalore Railway Statioit 
Mangalore. 

10 	A Elangovan Point man " 
Southern Railway, Bommidi Railway StatiOn 	:••. 

Bommidi. 

11 	L \lurueqan S- r.t3,aw Keener,  
SouthernRailwa. 	 :. 
Muttarasanailur Railway Station, 
Muttarasanallur 

12 	M.Maniyan Pointsian A" 
Southern Railway. 
Panamburu Raiia Station, 
Panamburu, 

13 	P.Krisbnainurthy,. Pointsman "A". 
Southern Railway, 
Panamburu Railway Station. 
Panamburu. 

14 	KEaswaran, 
Cabinman 1, Southern Railway, 

• 	Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Ath'ocate Mr.K.M.Anthru (R 1-4) 

These anplicationa hinc been finally heard jointly on 9.2.2007 the Tribwal on 

1.5.2007 delivered the io.wIng: 
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r i', 	41 dl ctj. 

'' 	 R DE R *4M 

JJON'BLE W. GEORGE PARACKEN, JUDICL4L MEMBER 

1 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading applieJion of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of OAs (41 

Nos.) are filed by the general categ'ry employees of the TriVafldfliifl and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved for them and their 

contention is that the 85th  Amendment to hArticle 16(4A) of the, Cont1ttifiôn w.e! 

17.6.1995 providing the right for onsequerAial senioripr to SC/ST' àategoEy" of 

employees does not include those sc/St category of emplOyees who have been 

protinoted in excess of their quota on arising vacancies on rosier pOint promotions. 

Their prayer in all these O.As therefore,is to iàth sàiit' lisin the 

grades in different cadre.3 where such excess promotiOns Of the iàsëived category 

employees have been made and to promOte the general category eniployees in their 

respective places from the due dates ie., the dates from which threserved SC/ST 

candidates were given the excess promotions with the consequential seiiiÔrity. In 

some of the O.As filed by the general category empIovee, 'the app1icnts have 

contended' that the respondent Railways have 'applied the principle of post. 

hased reservation in cases of 'rectrueturing 'of the cadres als 6  rôstilting in 

excess reservation and the continuance of such. " excess 'promotees from 
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by the Apex Cowt Rest' of the Q.As are filed by the SC/ST category employees. 

They have challenged heevision of the seniority list of certain grades/cadres by 

the respondent Railways; whereby they have been relegated to lower I

positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85' Amendment of the Constitution has not only protected their 

promotions but also the consequential. seniority already granted to them. 

2.. 	It is iherefore, necessary to make an overview of the various ielevant 

judgments/orders and The constitutional provisiolis/ainendrnents on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the Jaw laid down by the Apex Court'before: we advert to 

the facts of the individual O.As.  

3 	Afler .  the 85"  Amendment of the Constitution, . a number of Writ 

PetItjog/SJ,Ps were . filed : before 'the Supreme court challenging its 

constitutionality and all of them were decided by the common judgment dated 

1.9.102006 in M.Nagiwaj and others Vc. Union of India and others and'other 

connected caser (2006)8 SCC 212. In the opening sentence of the said judgnient 

itself it has been stated . that the "width . and amplitude of the right to "equal 

opportunity in emnlovnient in the context of reservation" was the issue iEider 

consideration in those Writ Petitions/SLPs. The contention of the. petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Costittition retrospectively from 17.6.1995 providing reservation in 

promGtlon with consequLntlai semonty has reversed the dictum of the Supreme 
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Court in Uinoi ci LJta s J'irpaL Sang/i Chauhan (1995) 6 SCC 684, Ajd 

Sing/i Januja V State fPunjab (Ajit Sing/i I) (1996) 2 5CC 715, Ajit Sing/i II 

V StaEeof Punjab (1999) 7SCC2901, Ajit Sing/i iJIV State oPun,jab (2000) 1 

$C'C430,';hidfr4:Sawhiey Vs. Union ofindia,: 1092Supp340C 217 and 

M. aBadapanavar V State of Karnataka (2001) 2 SCC 666. 

4 	After a detailed analysis of' the various judgments and•• the 

ConstitUtional :Aniendinents the Apex Court in Nagaraj'scase (supra) held that the 

71Congtjtutjon Amendment Mi 1995 and the (onstitution 85th  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law 'laid dow,i in the cases of Virpall Singh Chauhan, 

Ajit Singh-I, Ajit Singh-.iI and indra Sawhney. In para 102 of the said judgment 

the Apex Court slated as under: , 

• 	"....... Vnder Article 141 	of the Constitution. the 
pronouncement of this Court is the law of the land. The 

• judgments of this. Court in Virpal Singh,, Ajit Singh-L Ajit. 
Singh-II and In'ira Sawhney were judgments delivered by this 
Court which enunciated the law. of the land. It is that law 
which is soughL to he changed by the impugned constitutional 
amendment.s.. The impugned constitutional amendments are 
enabling in nature,. They leave it to the States to provide for 
reservation. It is well settled that Parliament while enacting a 
law does not provide content to the "right". The content is 
provided by the judgments of the Supreme Court. If the 
appropriate Government enacts a law providing for reservation 
without keeping in mind the parameters in Article 16(4) azid 
Article 335 then 'this Court will certainly set aside and strike 
down such legislation. Applying the "width test", we do not 
find obliterat!on of any of the eonstitutiona,l limitations. 
Applying the te4 of "identity, we do not find any alteraton in 
the existing stniclure of the equality code. As s tated 
above, none of the axioms like secularism, federalism, etc. 
which are overreaching principles have been violated by 
the impugned' constitutional amendments. Equality has 
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two facets - "formal equality" and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
equality "in Jaw". Formal equalityexists-in the rule of law. In 
the case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post. based 

roster with inbuilt concept of replacement as held in R.K.Sahharwal". The 

concluding para 121 of the judgment reads as under: 

"121 'Be impugned constitutional amendments by which Articles 
• 16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 

They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons. nameh 
backwardness and .iLadequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficiency of the State Administration under Article 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not obfltcrate any of the constitutional requirements, namely, 
ceiling limit of sO% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev, the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 	1 	 After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocat. Shri K.AAbrahani, the counsel in the maximum 

-number of cases in this group on.hehalf of the genera1 category employees 

and learned Advocates Shri T.C.Govindaswarnv and Shri C.S Manilal 
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counsels for the Applicants in. few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkurnar,  

MrM.P.Varkey. Mr.Chandramohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants, SmtS.unati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the argmnents 

on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr. 

K.M. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiscio on behalf of the general category 

employees in a nut shell was that the 85, amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, vill not protect the excess promotions given to SC/ST 

candidates who were. promoted against, vacancies, arisen on roster points in excess 

of their quota and therefare. the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those e;;cess promotees could only be treated as adhoc prornotees 

without any right to hold the seniority. He submitted that the 85 '  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain 'the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opporiunily in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the mailer of appointment in favour of the S.Cs, STs and 

OBCs classes: However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotons made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmLSum.ati Dandapani, Advocate Shri KM.Mthru and 

others who represemed the cause of respondent Railways on the other hand, argued 

that all the O.As filed liy the general category employees are barred by limitation. 

On merits, they stibmitted that in view of.the judgment of the Apex Court in 

RJSabhrwal's case deided on 10.2.1995, the seniority of SC'ST employees 

cannot be reviewed till that date. The 85'  Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 102.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect. those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singji H 

have been negated b the 85th  Amendment of the Constitution which caine 

into three retrospectively from 17.6.1995 and, therefhrc, there isno question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed bythem. 

8 	We may start with the case of I. C.Mallick and others Vs. Union of 

India and others 1978(1) SLR P44 wherein the Hon'ble High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the respondents, Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afomention.d judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the resu't of the appeal. Later on on 24.9.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

case, the Ajex Court decided the case of Jndra Sawhney Vs. Union of 

India and others (1992) Szpp.(3) 5CC 217, on 16.11.1992 whereIn it 

was held that reservatioii in appointments or posts under ArticLe 
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16(4) is confined to i itial appointments and cannot be extended to reservation in 

the matter o1 promotions. 

10 	Then came the case of RKSabhanvai amt others rc State of 

Punjab and others, (1955) 2 SCC 745 deciIed on 0.2.95 wherein the judgment 

of the ilahabad High Court in JC MaIIieks case (supra) was referred to and held 

that there was no infirmity in it. The Apex Côürt has also held that the reservation 

roster is permitted to operate only till the total posts in a cadre aie 'filled and 

thereafter the vacancies filling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vaóancies so that the balance between the 

reserved category and the general category sbäliáhvavs be maintained. However, 

the above interpreta&ion given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 10.2i995. Later. 

the appcal filed by the Railway administratiou against the judgment of the 

Allahahad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Union ofIndia and others Vs M's IC 

Ma/Ak and others, SLJ 1996(1) 114.. ' 

11 Meanwhi'e, in order to negate the effects of the judgment in 

Indra Sawhitey's case (supra), the Parliament by way of the 77'  Amendment of the 

Constitution introduced clause 4-A in Aricle 16 of the Constitution w.e.f. 

17 6 1995 It reads as uiider 

"(4-A) Nothing in this article shall prevent the State from makiig 
• any provision for reservation in matters of promotion to any class 
or classes of posts in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tubes whiciL in the opinion 
of the Sthte, are uot adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10;10.95 in Union of India Vc. Vupal Sing/i 

Chauhan and others 1995(6) SCC 684 came after the 77'  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwal 

.(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was tiuther 

held in that judgment that a roster point prornotee getting benefit of acôelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the pane! position. The Apex Court also held that "even f a 

Scheduled Gaste/Sclieduied Tribe candidate is promoted earherby virtue ofrule of 

reservation/roster than his senior general candidate and the senior general 

andidare is promoted . later to the said higher grade, the general candidate 

regains his senioritv over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier prom otion of the Scheduled Caste Scheduled Tribe 

candidate in such a situation does not confrr upon him seniority over the general 

andidate even thougii the general candidate is promoted later to that category." 

13 	In Ajif. Singli Januja and others Vs. State of ,  Pu,jab atid 

others 1996(2) 8CC 715, the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauban's judgment 	and held that the 

"seniority . between . the reserved categoly candidates and 	general 

candidates in the promoted category shall continue to be governed 
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by. their panel josition ?e.. with reference to their inter-se .seniority in, the lower 

,.grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority between the reserved category candi ates and general candidates in 

the promoted category s/ia/i continue to be governed by their panel position ie., 

with reference to their inter se seniority in the lower grad&* In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others II V. State of Funjab and 

other.y 199(7) 5CC 209 dciaed on 16:9.99, the Apex Court specifically 

àonsidered the 411estion of seniority to rserved category candidates promoted at 

rostei points. 'They have also considered the tenability of "catchup" points 

contended tbr,, by the general category candidates and the meaning of the 

"prospective operation" of Sabbarwal (supra) and Ajit Singh Januja (supra) The 

Apex Court held "that the roster point proinotees (reserved categoly) cannot 

count their seniority in the promoted cotegorj.' from the date pf their continuous 

officiation in the prom oted post -- vis-a-vis the general candidates who were senior 

to them in the lower categoly and who were later promoted. On the other hand. 

the senior general candidate at the lower level ifhe reaches thepromotional level 

later but bejbre the frrther promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

,if the reserved candidate was earlier promoted to that level. '"The Apex Court 
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concluded "it is ariomatic in service jurisprudence that any promotions 

made wrongly in ecess of anyquota are to he treated as ad hoc This 

applies to i e sen a/ion quota as much as it applies to direct recruits and 

promo/ce cases. tf a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion he ñeessaW to hold consistemit with our interpretatiOn of 

Articles 14 and 16(1) that such promotees cannot plead for grant qf any 

additional hen/1t qf seniority flowing from  a wrong application of the 

roster, in our view, while courts can relieve immediate hardship arising 

out qf a past illcguhitv. cnur/s ca'znol grant additional benefits like 

seniority which have HO element of immediate hardship. Thus while 

promotions in excess f rocter made before 10.2. ]995  are protected, such 

promotees cannot c1iiin seniority. Seniority in the promotional cadre of 

such excess roster-p nr promotees shall have to be reviewed. qfter 

10.2.1.995 and will coni onip from the date on which they would have 

otherwise go/ normal promotion in any future vacancy arising in a post 

previously occupied by ci reserved candidate. That disposes of the 

"prospectivity" point in relation to Sahharwal (supra). As regards 

"prospectivitv" of Ajit Singh -I decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 beibre the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1926,  it becomes necessary to review the promotion of the reserved 

candidate to Level. 4 and reconsider the same (without. causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4,. the seniority at 

Level 4 has also to he refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words the shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before that date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till . they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess prornotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not . get 

higher seniority over the senior general category candidate at Level3. 

15 . 	In the case of M G. Badapanavw and another V. Suite 

of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000 

the Apex.Couat directed 'ihat the seniority lists and promotions. be  
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reviewed as per 1 1  / ec'iorn gn.en above subject of codre to the restriction that 

those who were ponwted before 1.3.1996 on principles contrthy to Ajit Sing/ill 

(supra.) need iiot he revited and those who were promoted contraly to Sabhans'al 

'supra) before 10.2.1995 ieed not he reverted. This limited protectiOn against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid doii in the above cases, toavoid hardship." t 1So ft as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh 11 and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salaiy on the promotIonal 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and retiral he-nefi -IIIS 	be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of 'eatch-up" rule introduced in Virpal Singh Chauban 

and Ajit Singh-I ca 	(supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (pra) adversely affected the interests of the 

Scheduled• Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 ws once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85' 

Amendment Act, 2001 and the benefit of consequeniai seniority WaS, given in 

adclitionto the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority, to any 

class" have been substituted. After the said Amendment. Clause 4-A of Article 16 

now reads as follows: 

"16(44A). Nothing in this article, shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequennal seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
,$cheduled Tribes which, in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	Afler the 85th Constitutional Amendment Act 2001 which got the assent of 

the PresIdent of india on 4. 11002 and deemed to have came into force w.e.f 

17.6.1995, a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the ease of James Figarado ,Chief Commercial 

CZerk (Retd). Southern Rathvay Vs. Union of Jndia repràented• by the 

Cli airman Railway. Board and others in OP 5490101 and connected writ petitions 

decided on) 1.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in 'diffeent grades of CornmercialClerks in 

Paiakkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palaickad Vision. their. juniors who belonged to SC! ST 

communities were promoted err'.neously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Cowi in Ajit Singh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such prornotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point prornotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising thi•r retirement benefits accordingly. 

18 	In the case of EASaIhj'anan J•"s. VKAgnihotri and 

others, .2004(9) ScC 165 decided on 8.12.2003. the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Singh I (supr..i). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates oi 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected ii 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed thà respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special. Leave Petition against said order of this Tribunal and by an order 'dated 

30.8.96 the Honbie Snpxeme Court dismissed the said petition stating that those 

matters were fuil' covered by the decision in Sabliarwal.ana Ajit S tingh I (supra). 

The appel!ant thereafter filed a Contempt petition before the Tribunal, . As, its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however,, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabha.rwai and Ajit SingiL decision was directed to be 

applied with prospective effec;:, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed conterir luw ever the Apex Court found that the said findmgs of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajt Singh-I (supra) and dismissed the impugned 'orders of 

this Tribunal. The Apex Court observed as under:- 

'"In view of the aibreinentioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 

• commiffed a manifest error in declining to consider the mfter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 

• been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 

'noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in MG.Badappanava.r." 

19 	. 	Between the period from judgment of J.C. Mallick 

on 9.12J 977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President. on 

4.1.2002, there were many ups. and down in law relating to 

resersatlonireservation in promotion Most significant ones were the 
77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra. 

Sawhneys case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till iC.Mallicks case, 

15% % & 7 Y% of the vacancies occurring in a year in any cadre were 

being filled by  Scheduled Castes and Scheduled Tribes candidates, even if 

thecadre was having the MI or over representation by thesaid categories of 

eniplbyèes. If that protedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a. 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC I  ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 	respectively after 2494 shall be treated as 

excess promotions Before the said appeal was finally 	disposed 

of on 267.1995 .its,etf,the Apex Court considered the 	same issue 

in its judgment in R X. SabharwaYs case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

he maintained This order has taken care of the future cases effective from 

10.2.1995. As a result., no excess promotion of SC/ST employees could be 

made trom I0.2J 995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fir above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singhs cse decided on 10.10.95, the Apex Court was faced with this 

poignant situation whcn it pointed out that in a case of promotion against 

eleven vacancies Ala the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promctions were reviewed andredone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess prornotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post It is, therefOre, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning senionty to such excess Sc/ST prornotees who got promotion 

befbre 10.2.1995 was cmsidered in Ajit Singh -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promOtees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cidre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanavar. decided on 1.12.2000. the Apex Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 	The cumulative effect and the emerging conclusions in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

The Allahab High Court in J.C.MaHick's case dated 9.121977 

held that the percentaçe of reservation is to be determined on the 

basis of vacancy and not on posts.. 

The 	Apex 	Court 	in the appeal 	flied by the 	Railways in 

J.C.Mallick's case clatified on 24.9.1984 that at I promotions made 

from that date shaH be in terms of the High Court judgment. By 

impiication, any promotions made from24.9.1 984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court n Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in. the mater of promotion. 

The Apex Court in R. K. Sabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are' filled and thereafter those vacancies 

falling vacant are to be fifled.by  the same category of persons. 

By inserting Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon*ble  Supreme Court in its 

judgment in indra 3ahney's case was sought to be changed by the 

Constitution (SevE.nty Seventh Amendment) Act, 1995. In other 

words the facihty of reservation in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex CoUrt in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation, will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

consequentiaF' seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virp,,l,. Singh Chauhan and in Ajit Singb-1 

was that while rule of reservation gives accelerated promotion, it 

does not give accelerated..seTiOritY, or what may be called, the 
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consequential seniority and the senigrity 'between reserved 

category of candidates and general candidates in the promoted 

category shafl continue to be governed by their panel position te, 

with reference to the inter se seniority in the lower grade This rule 

laid own by the Apex Court was to be applied only prospectively 

from the date of judgment in the case of R.KSabharwal (supra) on 

10.2.95.  

The Apex Court in Ajit Singh U's c.se decided on I 69.1999 

• held that 

(I) the roster point prornoteés (reserved category) 

cannot count their seniority the promoted. grade 

and the senior general candidate at the lowerlevel,' 

if he reachs the promotional level later but before 

the further prc'niot;on  of the reserved candidate, will 

have to be treated as senior.  

(ii) the promotions made Jn exôess of the quota re 

to be treated as adhoc and they will not be entited 

for seniority Thus when the promotions made in 

excess of the prescribed quota, before 10.2.1995 are 

protected, they can claim seniority only from the 

V 

 date a vacancy arising in a post previously held by 

the reserved candiaate The promotions made in 

excess of the reservation quota after 102 1995 are 

to be reviewed for this purpose 

The Apex Cour in Badapanavar's case decided on 112 2000 
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held that ) those who were promoted before I .3.1996 on 
principles cctrary to Ajit Singh II nöed not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

• 	"In fact, :ome general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is to apy they would, 
get substatiat benefits which were unJustly denied to 
them. The decison in Ajit Singh Ills binding on us. 

• Foflowing the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the drections given 
above, subject of course tO the restriction that those 
who. were promoted before 1 3.1996 on principles 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This limited 
protection against révesion was given to those 
reserved candidates who were promoted contrary, to 
the law kd down in the above cases, to avoid 
hardship." 

By the onstitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of, the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal SIngh Chaulians case and Ajit Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11 .92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled caststScheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 



84 	OA 289/2000 and connected cases 

judrnent of' \' irpal Singli Chathan's case and the effective date of 85 '  

Amendment of the Constitution providing not only reservation in promotion but 

also the consequential senio17t in the promoted post 'on 17,6.95. During this 

period between 10.10.95 and 17.6.95. the law laid dovn by the Apex Court in 

Virpal Singh. Chauhan'' ease was in fidi force. 

(xiv) The Eighty !'iJTh Amendment to Article 16(4A) of the Constitution with 

effect from 17.6.9 5 only protects promotion and consequential seniority of those 

SC/ST employees who are promoted.from wAthin thà quota but does not protect 

the promotion or seniority of any promotions made in excess of their quota. 

21 , 	The net result o' all the aibrementioned judgments and constitutional 

arnedthents are the foUewing: 

The appointment'ptomoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota 'f 1.5? and 7 °/ respectively of the cadre strength. Once 

the total number of 1os 	a cadre are filled acce -dii to the roster points, 

vacancies falling in the cidre shall be filled up only by the satne category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.C.s/S.Ts 	(85th Constitutional 

Amendment and M.Nagaraja's case) 

The reserved category of SC/ST employees on accelerated promotion from 

within, the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniorit. The seniority 
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in the promatonal cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion. in any future. vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

proniotion will get nohonal promotiOn, but wih not be entitled to any arrears 

of salary on the promotional posts: However, for the purposes of retiral 

benefits, their positidñ h the piomoted posts from the notional dates will be 

taken into aount  'arrd retiral benefits Will be computed as if they were 

promoted to the post3 and drawn the salary and emoluments of those 

posts, from the notlonal, dates.: 

(xv)The question, whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!ways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common jucigment of the Principal Bench of this Tribunal sitting 

at Allähabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others Wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff wi ll 	,ot be termed 	as promotion attracting the 
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principles of reservation n favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tribuai had directed them to withdraw orders of 

reservations. 

22 	Hence 1.herespondent Railways, 

(i)shaH identify the various cadres (both feeder and 

promotional) and then clearly determie their strength 

as on 10.211995. 

(ii)shaD determine the excess promotions, if any,; made 

Ic., the promotiuns in excess of the 15% and 7 1A% 

quota prescribed for Scheduled Castes and 

Schedod Tribes made in each such cadre befor 

10211995. 

(iii)shall not revert any such excess prornotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre tiU such time they got normal promotion against 

any futuro vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

maybe. 

(iv)shaU restore the seniority of the general category of 

employees in these places occu pied by the excess 

..SC/ST pQmQtee and they shall be prcmoted. 

notionay without any arrears of, pay and allowance on 

the prcmcionat posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after I 0.2.1995 

and Their names also shall be removed from the 

senorityjt tiH they are promoted in their normal turn 

(v)shaU grat retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary, and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkr SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

24 	As regards the plea of limitation raised• by the 

respondents is concerned, we do not find any ment in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Mallic.k (supra) and also by the Railway 

Board's and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respectv€i., all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hontle Supreme Coirt. RespondentRaitways  have not finazed the 

seniority even after the concerned Wnt 'Petitions were disposed of on 

the ground that theissue regarding prospectivity in SabharwaIs case 

and Virpat Singh's case was still pending. This issue was finally 

settled by the Hon'ble Supreme Court only with the judgment in 

Satyaneshan's case decided in December; 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized. 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed O.A. 1130/2004 and connected cases vide 

order dated 10.1.2007 on the ground that the relief sought fOr by the 

aplicànts therein Vs tOo vague and, therefore, could not be 

granted. They have also held that the issue in question was 'already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are Considerinç"' the indMdual O.As on their merit and the 

appIicabut of Ngers case in them 
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O.As 28912000. 88812009, 1288/2000, 1331/2000, 1334/2000, 18/2001 

232/2001, 38/2001, 664/2001, 698/2001, 99212001, 1048/2001 5  

30412002, 306/2002, 375/2002, 604/2003, 787/2004, 807/200411  

808/2004, 857/2004, 10/2005, 11/2005, 12/2005 5  21/2005, 2612005 5  

34/2005, 96/2005, 9';72005, 114/2005, 291/2005, 292/2005. 329/2005 1  

38112005, 38412005 570/2005, 771/2005, 77712005 1  890/20051  

892/20059, 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general catgo1y employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant join.d the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10.1 969 and he was promoted as Senior Clerk w.e.f. 

111984 and furth s Chief Commercial Clerk GrJIl w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk e.f. 9.2.82 and Chief Commercial Clerk 

Grade.III w.e,f 83 . Both of them were entitled lbr their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the ba3is of seniority cum suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

Of Chief Commercial Clerk Gr.II in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

l2 of its employees including the Respondent 	No.5 in the 
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- 	 cadre of Chief Ccmmercial Clerks Grjll to appear for the written test for selection 

to the afbresaid 4 posts. Subsequently by the Annexure,A7 letter dated 28.2.2000, 

six out of them including the respqident No.5 were directed to appear in the viva-

voce test. The. applicant was not included in both the said lists. The applicant 

submitted that belween une8ire,A6 and A7 letters dated 1.9.99 and 28.2.2000.. 

the Apex Court has pronowiced the judgment in Ajit Singh 11 on 16S. 1999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all promotions made in excess of the cadre strengl;h has 

to be reviewed. After the judgment in Ajit Singh-1I, the applicant sabmitted the 

Annexure.A5 representation dated 5.10.1999 stating that the Apex Court in Ajit 

Singh case has distinguished the reserved community employees promoted on 

roster points and those promoted in excesS and held that those promoted in excess 

of the quota have no right for seniority at all. Their place Jr. the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also poInted, out that out of the 35 

posts of Chief Commercial (llerks. Gr. 1, 20 are occupied by the Scheduled Caste 

candidates with an excess of 11 reserved class. He has, thereiftre, contended tlmt 

as per the orders of the Apex Couit in J.CMallicks case, all the promotions were 

being m4de on adhoc hais and uilli the judgment in Ajit Sinh II the la'. has 

been laid dowii that all excess promotions have to he adjusted 

against any available heriii in the cadre of Chief Commercial Clerk (Ir.II 

and Grade III. If the directions in Ajit Singh. Ii were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4 th  respondent ought to have 

reviewed the senioril-v position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexurë A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comtnercial Clerk Gr.I and GrJ1 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They ha ;i10 sought a direction to restrain the respondents .1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing mid. regulating the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the repiy, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.I1; the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III Iand unless he 

establishes that his senio-fity in the Chief Commercial Clerk GrIll 

needs to be revised and he is entitld to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P1<. Sabharawal (supra) has only prospective 
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effect from 102..1:995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1 995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5'  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Cmmercjal Clerk Gr.ffl on 8.788 whereas the 

applicant has entered the said cadre oniv on 28.12.88. According to him, in the 

Seniorit'v List dated 9.4.97, he is at S.LNo.24 wheres the applicant is only at 

Sl.N626. He further submitted stated that he was promoted as Chief Commercial 

Cleuk Grill agaiist the reserved pc:st 5or Scheduled castes and the vacancywas 

caused on promotion of one Shrl S.Selvaraj, a Scheduled Caste candidate: He has 

also submitted that the cpprehehsion of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerks Grade II inclusive of the 5 '  resporident. 

would affect his promoiona1 chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

• Eighty Fifth Amendment to Article 16(4A) of the Constitution does not 

,nullif' the principles laid down by . the Apex. Court in Ajit Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

• do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Suehpromotions made before. 10.2.95 wii he treated as 

ad hoc promotions without any benefit of seniority, The Eighty Fifth 
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Arnendmetit 10 the Constitution was given retrospective effect only from 

17.6.95 and that too only for seniority in case of promotion on rosier point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

wilt not have any right for seniority in the promoted grade. 

30 	The offlcal respondents 'filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhan's case (supm) they hre issued the OM dated 30.1.97 

to modity the then existing poiic of promotion by virtue of rule of 

reservation/roster, The sa.d OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher çosV grade against the 

reserved vacancy earlier than his senior genera E/OBC candidate those 

promoted later to the said immediate higher post/grade, the general/OBC 

candidate will legain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher postigrade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie., 17.6.95. the government servants belonging to SC/ST 

regained their seniority in the ease of promotion by virtue of rule of 

reservation. Acordmgly. the SC/ST government servants shall on their 

promotion, by virtue of rule of rcservationiroster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid. eUeci 

the Government of 1ndia Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar conr'unjcation vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the éxcèss promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 102J995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority h any excess promotees. 

31 	From the ebove facts and from the Am.exure.R.5(1) Seniority 

List of Chief Comniercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent 

No.5 was appointed lo hat grade only on 9.2.1982. Though the Respôiident 

No.5 was junior to the applicant, he was promoted as Commercia:i'Clerlc 

Grade III w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list f 6 persons for viva- voce. The question for 

consideration is whether the Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade Ill 	wit.hin the prescribed 	quota 

or whether he is an 	excess prornotee by virtue of applying the 

vacancy based roster. If this; 	promotion 	Was within the 
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prescribed quota he wi I retain his existing seniority in the grade of Commercial 

Clerk. Grade 111 based on which he was considered for ftiture promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution on Jy prot'.cts promotion and consequential seniority of those 

SC/ST employees who are proinoed within their quota. In thf'.: view of the mailer, 

the respondent Railwas is directed to review the seniority list of Chief 

Commercial Clerk Grade Ill as on 10.2.1995 and ensure that it does riot contain 

any excess SC/ST promotees over and above the tiota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the seniority in the care of Chief Commercial Clerk Grade HI so 

reviewed and recast. Similar review in the cadre of Chit-f Commercial Clerk 

Grade 11 also shall be carried out so as to ensure balanced representation of both 

reserved and .unreer\'ed category of employees. This exercise shall be completed 

within a period of two months from the date of receipt of this, order and the result 

thereof shall be communicated to the applicant. There is no order as to Qosts. 

OA 888/2000: 

.32 	The app!icants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

health Inspector in the scale of Rs. 745041500. The tirst applicant 

commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560). on 4.6.69. He was promoted to the gra& of R.s. 

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.. 19S5, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6,8.99 and to the 
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grade of Rs. 7450-1 1600 on. 1 .1.1996. He is continuing in that grade. Similariy,  

the 2 nd  applicant commenced his service as Health and Malaria inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7.1983. 1,o the grade of Rs. 550-750 on 31. iO.85to the grade of 

Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11 500 on 1. 1,96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as, Health and 

alaria Inspector Grade IV in the scale Rs. 33C-560 much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively They were further promoted 

to the grade of Rs. 550-750 on 1.12.76. 1.1.84. 1.1.84 and 13.6.85 and to the grade 

of .Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively. 

They have also been promoted to the grade of Rs. 7450-11500 from 1.1.1996 ie., 

the same date on which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to. 6 in the 

initial grade . of appointment and all of them were promoted to the present grade 

Ironi the same date. the applicants orlg!nai seniority have to be restored in the 

present grade. 

34 	By order dated 21.7.99, 5 posts of Assistant. Health Officers., in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

he filled up from amongi the Chief Health inspectors in the grade. of. Rs.. 7450-

.1 1500. if the seniority of the annlicant.s are not revised, before the selection to 

the post of Assistant. Health Officers based . on the decision of. the Hon'ble 

Supreme Court in Ajit Siogh-il case, the applicants wjil. be put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annexure.AI) wherein directions have been Issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidetmips , ,. .1ne4 in 1114: jU4eIIt of the Apex Cowt in Aiit Suigt U's cae 

The applicants have also relied upon be judgment of the Hon'bie High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of india and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for sànioritv in terms of para S9 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The apPlicants have filed this OrigInal Application for a 

direction to the 	resnoiuent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grad.of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that thç seniority of 

the reserved community candidates . who were promoted after 10.195 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them. is in line with the Virpal Singh Chauban's case. 

Ibey have also relied upon the Constitution Bench . decision in the case of 

jit Singh II wherein it was held that in case any senidt general candidate 

• 	at level 2 (Assistant) reaches level 3 (Superintendent Gril) before the 

reserved 	candidtes (roster point promottee) at level 3 goes further 

upto le'el 4. in that case the seniority at level 3 	has to be modified 

- 
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by placing such general candidate above the roster promottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspectorwas fixed 

priorto 10.295 ie. before R.•K.SabharwaFs caseand as .such their Seniority cannot 

• be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The semonty list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

.31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacemert scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 . 	The R.aiway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in. scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

on 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6'  respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the bésis of the 

- 
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recommendations., of the Yth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6th  respondent 

were as follows: 

Name Grade IV 'Grade Ill Grade II Grade I Replacement 
Inspector lnspeàtor Inspector Inspector sâle Rs. 

(1.1.96) 
K. V.Mohamnied kutty(A1) 

6.6.1969 	6.6.1983 	, 18.11.1986.8.1989 7450-11500 
S.Naravanan (2) 

28.10.89 22.7.83 .31.1085 31.10.89 74504150 
P.Santhanagopal(R6) 

18.1.80 28.10.82 13.6.85 	5.6.89 	7450-11500 

According to the 6  respon4ent, the post of Haith and Malaiia Inspector Grade II 

was a selection postandti. ,6th  respondent was at merit position No.6 whereas the 

applicants were only,  at 1).)S1LOtl Nos 8&10 respectively. The promotion of the 6th 

respondent was against, an UR ;VaCaflCy:. Therefore, the 6 resjfldeiIt was 

promoted to the grade I ( i the basis of his semontv in Grade H The pronotion of 

the applicants 1&2 to the Grade I was subsequeiit to the prômötion' of the 6' 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onward. Therefore, .i.le contention.. of;th.e 611respodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant.  

39 	The applicant has tiledrejoinder reiterating their position iii 

the OA.'' 

40 	The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are not "roser point promotees but they are 



100 	OA 289/2000 and connected cases 

excess promotees and therefore the 85' Amendment of the constitution also 

would not come to their rescue. This cOntention was rebutted by the 6th respondent 

in his additional reply. 

41.... 	The only issue for consideration iii this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to Oie grade of Rs. 2000-

3200/7450-11500 not jD excess of the S.0 quota. The contention of the 6'  

respondent was that the post of Malaria Inspector Gr.II is a section post and his 

promotion to that post was on merit and it was against a U.R v4cancv. The 

applicants in the additional rejoinder has, however, stated that the resp4ents 3 to 

6 were not roster point promotees but they were promoted in excess of ' S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre ofChief 

Health Inspectors in the scale of U.s. .7450-11500. as on 10.2.1995 and pass 

appropriate orders in their Mnexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by .a reasoned and speaking order within two months 

thereafter. There shall beno order as to costs. 



70 

101 	OA 289/2000 and connected cases 

OA 1288/2000: The applicants in this OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch Of the 

Southern Railwa .Trivandnirn Division. They are aggrieved by the Annexure.A2 

•order dated 8.12000 and A.3 order dated •17i.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.i who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the. Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for:the revised distribution of posts in the ministerial 

cadre of Mechanical Briuch Trivandrum Division as on 10 598 after introducing 

the new posts of Chief t )ffice Superintendent in the scale of Rs 7450-11500 and 

two Si' offi cials—namehy. Ms Sophy Thomas and Ms Salomy Johnson belonging 

to the Office Superintendent Gr.J were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the \kci1 cii 3ranch consis of 168 employees in 5 grades of OS 

Gr.1. OS 017.11. Head Cleric Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts rem med the same. According to the 

applicants. all the l5 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer,  

Madras were fitled up . by  promoting respondents 6 to 19 who belong to SC/ST 

communtv videthe Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	•Aii those. SC'ST promottees. . got accelerated promotion as Office 

Superintendent Gra& 1 nd most of them were promoted . in excess of the quota 

applying 40 point n arising vacancies during 1983 and. 1984. The 

Annexure.A2 od:r Wa:; issued : on ,.4I.1 e basis of the Annexure.A5 provisional 

seniority list of Office Superintencknts.• Grade 1 Mechanical Branch. as on 

1.10.1997 published vide letter of the CPO No.P(S)6 I 2/IV)TP dated 12.11.1997. 

As per the .Mnexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 262.1985, and the Annexure At Circular No.P(GS)608/XIJJ2/HQ/V9.XXJ 

dated 25.4.1985 issued by theChiefPersonnejOfficer, Madras. "all the promotions 

'ñiàdé should be deemed as provisional and subject to the fmal disposal of the Writ 

Petitions by the . Supreme :.Coirt".. As p er  the  above two circulars, all the 

promotions hitherto done in Southern Railway,  were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject tofmalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the stmiority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 	. 	.. 

44 	Afler the prOliouñcement of thejüdgrnent . in .Ajit ..Singh II, 

the applicants submitted 'Annexure:A9 . . representation 	... dated 

18.11.1999 beibre 	the Railway Administration ... ..to implement the 

decision in the said judgment and to recast the seniority and review 
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the piriim 	But none nf tx ieprecent i1vr!s it 'insideted h' the 

Administration. 

45 	The vames of pph..i tts 	 he 	IIS 6 to 19 are 

mduded m Anne.xure.A5 seniorit list of Oftiet. S pei':rdent Grade-I as 

on I .10 97. Applicants are at SLNos. 22.23 respetve!y and the party 

respondents are between SloNo.I to 1. The I appiicant entered service 

as  bi!r iert on 29 1 10. 1963 piom as Otfif, Snenntendept 

Grade 1 on 15.7.1991. The second applicant en;ered sere as JunIor Clerk 

en 21 O 6 She as pr iii i1 Oif Gi'ade I n 

I IQQI But a perusal of sen 1 i 1l  D'4 	 de ?eervd 

eatego!y ep!oy 	cntered service in the entry grade rn uch later than the 

apphn1-  but they were gIven or'l' positm ' r 4tcants i he 

subniio of the applicants is that the SC/ST Office Serintendent Gr.! 

(41!:rs pronotea as Chief Office guperintendent was a.aiat the law laid 

don b the Apex Court in Ajit Sinh-1l case. They hae, t w 	 herefore, sought 

a direetion to the Railway Administration to reviev the promotions in the 

..adre of Seflior Clerks op'aids to Ofhc Spdt G I and refix their 

seniority retrospectively with effect from . I .4 n onip1iance of the 

Supreme Court judgment in jit Singh 11 ;d o set aide Aiinexure.A2 

order dated .2.2000 and Anneth'e A3 d d 72They have also 

se.;ght d;iectinn lioi i 1  Tr*h f L " &min'stiatiOfl to 

1o1pC Ihe 
pplicnts and uui*d' ph' ed per s Chief Office 

Sbpenntevent in il. Mehd1!1 I Brne fthc outhe ' Railway after 

review of seniority from The c. or el Senior Clerks onwards. 
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46 	The Rai1wa' Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-i 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintederit/(frade I. They have submitted that the Railway 

Board had created the post of Chief Office 'Superintendent in Ps. 74 50-

11500 out of 2% of the e.xistin 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Anneure Al the vacancies ansrng 4ter 10 5 98 are to be filled up as per 

the rules of normal selection procedure and i.i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 pOsts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority ,  

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent'Grade I which was controlled by Head quarters has 

been decentralized le to be filled up by the ttpectne DI%lslons and 

accordingly the sanctioned strgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5. it was 

submitted that the same was the combined 	seniority, 	list 	of Office 

Superintendents Grnde I & II'Mechanical(TP)Branch in scale Rs. 6500- 

10500/500-9000 as on 1.1097 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh H's case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff promoted earlier vis-a-vis general /OBC staff promoted later was 
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under c nsideration of the Government i e.. Department of Personnel and 

Training and 1hii pending issue.of the revised instructions specific orders. of the 

Tribunals/Courts. if any, are to be implementéd in temis of the jtidnerföf the 

Apex Court dated 16.9.99. 

47 	The respondents filed Miscellaneous Application No.51 li2002 

enclosing therewith a copy of the notification dated 4. l.2CO2 publishing the 85' 

.-\niendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt.. Of India and Railway Board respectively. 

48 	in the rejoinder alIidavit, the appicant has submitted that the 85 

Amendment of the constitution and the aforesaid consequential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the 85th Amendment (with retrospective, effect 

from 17.6.1995). the settled postilion of law was that the seniority in the lower 

category among emp]oyees belonging to nonreserved category would be reflected 

in the promoted grade iffespective of the earlier promotions Obtainád b' the 

employees belonging tor reserve4 category. By the 85 '  Amendment the 'SC/ST 

candidates on their Promotion will canv the consequential seniority also with 

them. That benefit of the amendment will he available only to these who have 

been promoted after 17,6.95. Those re.érved category employees promoted before 

17.605 will not cany with them consequential: seniority on promotion.The 

seniontv of non-resented citegorv in the lower categors will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess proniotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh Ii. The 

excess promotes who have been promoted in excess of the cadre strength after 

1.4.1997 also cannot he treated as promoted on ad hoc basis as held by the Apex 

Court. in Aith Sirigh 111. They will be brought, down to the lower grades and in 

those places general. category employees: have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined, the entiy 

grade of' Junior Clerk  on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk, Head Clerk O.S.Grade 11 and 

O.S.Grade I during the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1 to 16 

and the applicants from 22 to23 in the Annàxure.M Seniority ,  List of O.SGmde. I 

as on 1 10 1997 ThL C se 'f the applicants is that the pnvate respondents were 

- granted promotions in exCess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 85 '  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that 'though the Anncxure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed In this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit. Singh if 

case etc. has not been obliterated by the 85"' Arncndment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judnent in Ajit Siugh U,. the 
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applicants have: made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority,  List to bring it in accordance with the law laid down by the Apex Court 

in Sahha.rwai's case and i-\jit Singh II case. Similar revie'w also should have been 

undertaken in respect oi the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid down in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2. 1995 within a period of two 

months from the date of receipt of this order. As the Amiexure A2 Office Order 

dated R 2 2000 and the Annexure S3  Office Order dated 1722000 have a direct 

beating on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

• passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders ôii the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This 0. A. is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerk working 

in Trivandnm1 Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963. 1964. 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Cieiics Grade I as 

on 31.5.2000 vide Aimexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. 'Al seniority 
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list All of them are juniors to the Applicants, having entered the entry 

cadre much later: from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

èxcess applying the roster it1 arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess proniotees were not to be 

placed in thai seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should Ltve been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vidc Railway Boards 

directive vide.No.85-(E) (SCT)/49-1 I dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer, Southern Railwa all the promotions 

made and the senion"Lv lists published since 1984 were provisional and 

subject to the fiiiai disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents .ar 

liable to revise the seniorltv lists and review promotions made in lifferent 

grades of commercial clerk.s retrospectively from 1 i .1998 ;  the date from 

which the first cadre review was implemented. They have therefore ;  sought 

a direction to the respondent Railway Administration . for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks Gr.I as on 

31.52000 by,  implementing the decision of the Apex Court in Aji.t Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Senioni-  List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16.9.99. there was no direction to the 

effect that the excess promote.es have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the seniority in a oaricular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list, 

They have also contended that all those reserved community candidates 

were juniors to the app icanis having entered the entry cadre much later, was 

not relevant at the present juncture as the AnnexureAl is the seniority list 

in the category of Chief .  Commercial Clerk Grade liii scale Rs; 655040500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in, excess applying the roster in 

arising vacancies instead of cadre strength as the 	same was 	not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1 A .1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.2,95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they catinol claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc's. We canot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty,  cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other fueder grade Seniority,  Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of,  this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

• Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Raiiwdv. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional se.moritv list of Commereial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head 

Commercial Clerk in the scale cf.Rs. 1400-2300 as on 31 .&97 keeping in view of 

the Apex Court judgment in Virpal Singb Chauhan. Reserved community 

candidates were placed at Serial No.1 to 32 in Annexure.A•l seniority list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.121998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks cf Patakkad Division in OA 552/90 and OA 

•603/93. Thse O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways to work out relief applying principles that: "The 

reservation operates on Oath-'; strength and that seniority vis-a-vis reserved and 

• unreserved categories qfer, pioyees in the lower category will be reflected in the 

promoted category also. not wfthstanding the earlier promotion obtained on the 

basis of reservation ". •• 

54 	Other averments in this OA on behalf of the applicants are same as 

That of in OA.1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh H case extending the benefits uniformly to all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filàd cases before the Tribunal/courts 

by reviewing the seniority of the Commercial Clerics, of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/30.9.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500.40500 from 1998 and their seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action. for raising 

their grievance, if any, The AnnextIre.A1 seniority list was published in 

consonance with the j udginent of the Apex Cc.irt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in 4i .SIngh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra:. later. 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that 'the 

applicants have also been promoted as Commercial Supervisors from 1.998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, Ave direct the Respondent Railways tc• . prepare the 

provisional Seniority. List of Commercial Clerks as oii3l.12.2006 in 

'accordance with the law laid down by  the Apex Cow-i and summarized in 

this order elsewhere and circulate the same within two month. from the date 

of receipt of this order: There shall be no order as to costs. 
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OANo,1812001:... 	. 	. . 

57; . . 	.. .Appcants are.. general càtégory employees and working 

Chief Travelling Ticket Inspectors Grade l•.in...scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway. 

Respondents 348? and 10 belong to. Scheduled Tribe, (reserved) 

category and respondents 5.6&7 .. belong to . Scheduled caste 

(reserved) categery. Applicants 1&2 and respondents 3 to.;10.. are 

figuring ät..Serial Numbers 14151 2,34,6,7,11 and .12 respectively in 

para I in the prcvisionai seniority list of.. Chief. Travelling. Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

58 	... Applicant No.1 was inttiafly appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travefling 

Ticket Examiner in scale Rs. 330-560 (Ievel-2) on 1712.73, promoted 

as: Travelling Ticket. Inspector in scale Rs. 425-640 (level. 3)on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II in 

scale Rs.. 1600-2660 (level 4) in 1988 and promoted as. Chief 

Travelling Ticket inspector Grade In in scale Rs. 2000-3200 (levet-5) 

on 2571992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Ccttectpr in scale 110-190 on 1.6.66 in Guntakal 

DMsion and promoted as Travelling Ticket Examiner on, in 

the 	ame Msion. Thereafter he got a 	mutual, ,transfer, to 

Trivandrum Division in 1976. 	In Trivandrum. Division he was further 

..promoted as.. Travelling Ticket Inspector on...I i 84 promoted.. as 

Chief, 	Travelling Tket Inspector Grade 11 in 1998 and proroted. as 



114 	OA 289/2000 and coected cases 

Chief Travelling Ticket Inspector Grade-I on 1.3.03 and continuing as 

such. ' Respondent 3,5' and. Z. were appointed to level-I only on 

1.9.66, 11:2.66 and'4 6,66 respectively and the applicant No.1 was 

senior to them at Level-L The Applicant No.2 was senior to 

respondents 3 and 6 at level-I.. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said respondents at level 2 also. Thereafter, the said 

ffi•p .. pmed lemb 3,4 wW 5 ad of the 

applicants. Respodents '4,78 and 10,. were initially appointed to 

level-I on 5.9:77, 8.4.76, 17;1029 and,.26,2.76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8..and 10 

were promoted to leiel 3,4,5 ahead of the applicants Respondent 

No.9 was appoint'4 ....to level I on 7.7.84, only when the applicants 

were already at level 3 Nevertheless he was promoted to level 4 and 

5 ahead of the applkants. Theyhave submitted that as per para 29 

of Virpal Singh t Chauhan (supra) . even if a SC/ST candidate is 

promoted eartier by virtue of rule of reservation/roster than his 

senior, 	general candidate, and the senior general 	candidate is 

promoted later to the, said higher grade r  the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and, the .earher promotion of the 

SC/ST candidates in such a situation., does not confer upon him 

seniority ,  over general. candidate, even, though the general 

candidate is promoted later to that category But this rule is 

prospective from 10.2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 1 0&95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89. 

Therefore 1  it is very clear that whereever the generai candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the 	apphcants:,.are entitled to have their seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'ble High Court of Kerala following Ajit Singh 1$, in 

OP No I 6893/98S - 3 Somakuttan Nair and others V Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-lI' case (para 89) the petitioner's claim of seniority 

and promotiori Was to be re-considered and accordingly directed the 

respondent railways t reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under 

"We are of the view that the stand taken by,  
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others•  Vs. State of Punjab and others 
(1999) 7 5CC 209) 1 
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It appears that the Supreme Court has iven a 
cleai' principle of retrospectivity for revision in 
paragraph 89. of. that. judgment. . Under such 
circuthstances, we think it is just and proper that the 
petitioners 	. 1 of.serüority:. and promotion be re- 
considered 	the ight of the latest Supreme Court 
judgmert reported ini..jit Singl'scase. 

.Hece there yilLb..a direction to respondents 1 
to 3 to reconsider the petitioners claim of seniority 
and promotion in the.J.ight.of the decision of the 
Supreme• Court referred to above md pass 
appropoatp, orç1ers.ithin a period.of two months from 
the date of receipt of copy of this judgment." 

	

60 	Similarly, in OA 643197 and OA 1604/97 this Tribunal 

directed the respoclents to revise the seniority of Station Masters 

Grade I ihTrivandrum DMsion.. Pursuant to the decision of this 

Tribunal in OA 544 of 1997, the Chief Personnel Officer, Chennal 

directed the 2 respondent to revise the seniority list of CTTI Grade LI 

(1600-2660), basi on their inter se seniority as TTE (Rs. 330-560) 

at Ieèel 2 as per letter dated 7.8.000. 

	

2" 61 	The respondents in their reply submitted that the seniority 
( 

of CTTI/Grade I and II in scale Rs. 2000-3200/6500-10500 and Rs. 

. 	. 	..•, 	. 	... 
1600-2660/5500-9000 as on 1.9.93 was published as per Annexure 

Al list. There weie no representations from the applicants against 

the séniórity position shown in the said Annexure.A1 List. Further, 

as per the directions of this tribunal in 0A544/96 and 1417/96, the 

seniority list of CTTI Grade II was revised and published as per 

office order dated 21.11.2000. AU the reserved community employees 

were promoted upto the scale Rs 1600-2660/5500-9000 against 

shortfall vacencies and to scale Rs 6500-10500aocording to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved ccnmunity, employees in the category 

of Chief TraveUing Ticket inspector Grade I •in scale Rs. 2000- 

3200/64500-10500 after 	10.295. 	.. It is also submitted that the 

applicants cannot claim revisior!.  pf their seniority,  on the basis of the A.

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants, submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up rule (described in para 4 cf AjitSingh ii). They 

have further submthed that the, applicants. in OA. 554/96 and OA 

1417196 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision ofthe 

seniority in scale Rs. 500-10500. They have also submitted that the 

reserved community candid ates were not promoted to that gradel.of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544/96 and 141.7/96 and not because of any official 

decision in this regard. .. . . 

63 	We have considered the rival contentions ofthe.;parties. 

The Apex Court in Para 	of Ajit Singh II was only reiterating.an 

existing principle in service junsprudence when it stated. that "any 

promotions made wrongly in excess of any, quota are to be treated as 

adhoc" andthe said principle would equally apply to reservation 

quota also. The pre .10,2195 excess promotees can only get 

protection from reversion and not any additional benefit oLseniority. 

The senioilty, of such ecess. promotees shall have, to be reviewed 

after 10.2.1995 and w count nty from the date on.which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the, reserved candidate. . The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniority 

to'the excess promotees. In Nagarajts case also the Apex Court has 

held that "the concept of, post based roster with inhuilt replacement 

as held in R. K. Sabharwal has not been obliterated by the 851h 

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893/98-S is also 

not facceptable as similarly situated Employees cannot be treated 

differently only for the reason that some of them, were not parties in 

that case. We,. therefore, hold that the applicants are entitled to get 

their seniority in Annexure.Al ..provisional list dated 15.9.1993 re-

determined on th asis.. of the law laid down by the Apex Court. In 

the"r interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.Al Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey.' 'the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized and. notified thereafter, Till 

such time the Annexure Al seniority list, shall not be acted upon for 

any promotions to the next higher grade. , .. 
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64 	'. 	The,:"O.A is .disposed:'of with the 'aforesaid directions. 

There shalt be no order,as to costs. 	: 	'• 
1. 

.OA232/O1:.. 	.. 

65 	. . The appflcañts are general., category employees and they 

belong to the oommon cadre of Station Masters/Traffic inspectors ' There 

are five grades in the category. The entry grade is Assistant 'Station 

Master. in the scale of Rs.: .4500-7000 and other grades are Station 

Master Grade.11i(5000-8000),. Station Master Grade.1l;(5500-9000) 

and Station Master Grade:! (6500-10500).. The highest grade in the 

hierarchy, is Station Superintendent in the scale of Rs' 7500-1 1500 

66 The . respondents had earlier implemented the cadre 

restructuring, in the category of Station Masters in 1984 and again in 

.1.993., with a vie to . reate more avenues of promotion: in., these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously: on. vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the Ouota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the :  reserved category employees, several of. general. 'category 

employees submitted representations, to respondents .3 and 4, but 

they did not act on it.. Therefore, they have filed '8 diffe rent OAs 

including OA No.1488f95. In a common order dated 29.1097 in the 

above, OA, this Tribunal directed the respondents "to bring out 

a . seniority list of Station Masters! Trafflo lnspectprs applying the 
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principles laid down in R.KSabharwat, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

èeniority kst of Station Superintendentsrrraffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwaj case. Therefore, applicants 

filed objections aga;nst A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwal case Will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SLNos.157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavel (SC), 

KK.Krishnan (SC), P.Dorai Raj (SC) and Knshnamurthy were 
sli 

shown at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.376 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared' on the 

assumption that the seniority need be revised only after 10.2.95 

relying on the prospectivity given in R.K.SabhrwaL The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Aftth Singh IL The stand taken by the Railways has 

been that the general categor employees, cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not bc disturbed. The 

above stand taken by the Railways was rejected by the Division 

:Bench.of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity. in Ajith Singh II. The Division Bench has held in the 

above judgment" "It apper ttat the Supreme Coutt has given clear 

principles of retrospecti 'ity: for reservation in para 89of the judgment". 

In such circumstar;c it was directed that the petitioner claim of seniority 

and promotions be consred in the light of the latest. Supreme Court 

judgment reported in Ajith Singh IL According to the applicants, the 

judgment of the divsion Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh It case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunai to the 

respondent "Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

the Supreme Court in Ajit Singh It's case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II détéd 16.6.99 woUld be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they had alredy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on. the principles laid down by the 

Supreme Coutt in AJt Singh H case (supra), and a copy of the revised 

senionty List as Anrxure R. I dated 11 501 has also been field by 

them. According to the respondent., in.. the revised Seniority List the 

applicants have been assigned their due p ositions.: in termé of the 

aforesaid judgment.  

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents reçarding the revision of 

• seniority. 	.. 	..,. 

69 . 	in view of the aforesaid submission o the Respondent 

Railwaysl the O.A has become infructuous and it is dismissed 

accordinIy 

OA 388101: The applicants in this OA are working in the Enquiry 

Gum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a direction to the respondent Railways to review 

and recast the provision seniority list of different 'grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2nd applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31.10.81. The 3rd and 4th applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

app1cant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1 981. The 

date of appointment of tha., 4th aoplicant in the entry grade was on 

24.8.76.. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21 3.81, The 
5&h and 611  appUcants are working as 

Enquiry Curn Reservation Clerks. The date of entry of the 
511  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 61h  applicant in the entry 

grade was on 24.12.85 and his date of promotion. to the present 

grade was on 15.2.2000. 

71 	In terms of t h e judrnent in JC Ma1licks case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Suprernö Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry and Reservation SupeMsor as on 1.6.98 in the scale of Rs. 
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.5500-9000 was:'isuèd' and the names of 2nd and 3" applicants have 

been included  in the ' said List. The SC/ST candidates who are 

juniors to'the aphcant 2 and3 are placed in the above seniority list 

on the basis of accrtec and èxess promotions obtained by them 

on the arising vacancies' The 5"  and 611  respondents belong to the 

•  cadre of :Enquiry.  Curn 'Reservation Clerks. Vide A5 letter dated 

241 .2000 the provisional ser'iority list of Enquiry Cum Reservation 

Clerks in the scale Rs. 5000-800) was issued. The above seniority 

list also contains the names of junior Se/ST candidates who were 

promoted in excesé of the quota reserved for them on the arising 

vacancies, above the plkts. 

72 .........The respondents gave effect to further promotions from 

the same erroneo: provisional seniority list maintained by them and 

also without rectifyihg the excess promotions given to the reserved 

category candidates thOreb' denyig general category candidates 

like the, applicants their right to be cOnsidered for promotion to the 

•.;..higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.KSabharal operates Only prospectively from 10.295. The 

prospectivity in Sabharwat case has been finally settled by the Apex 

Court in Ajith Singh 141 by clarifying that the prospectivity of Sabahrwat 

is limited to the purpoe of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for'seniority. • Thd contentions of the respondents after the 

judgment in Ajith Singh Il was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95 their seniority should not be disturbed. This contention was 

rejected by the Hon'ble DMsion Bench of the High C:.urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t. Tribuiial needs a second look 
on the basis o the jcincpies laid down in Ajit Singh 
and, others Vs. State of Punjab and others (1999) 7 
SCC29). 

It app'- rs that the Supreme Court has given a 
clear prind, i. of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner's cairn.. of seniority and promotion be re-
considered ir., the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the. petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment. " 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order NôP(S) 

608/tI/SMs/VoLffl/SN dated 14.2.2001 regarding revisiOn of 

combined seniority of SM Gri published on 27.1.98 in the light of the •  

decision in, Ajit Sngh 11 11  case. 

73 	The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gr. I was recast as per the 
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orders of the Hon'ble High Court in OP 16893198. 

74 	In our ccnsidered opinion, this O.A is similar to that of 

O.A 1812001 dc;se:i and decided earlier and, therefore, the 

observations/ircctH. this Tribunal in the final two paragraphs 

would equaUy ay in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representhtions/obj ections against the An nexure. A4 Provisional 

Seniority List of E&Rs dated 23.61998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/ll dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shah c.nsider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir:, orders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified thereafter within one month Till 

,.,,such time thoseSenrity. Lists shall not be aóted 'upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs 

OA 664/01: ThE'applicants in this OA are so' Enquiry -cum-

Reservation Clerks in Palakkad DivisiOn of Southern RailWay as in 

the case of applicants fri 'OA 388101. . Their grievance 'is that their 

juniors belonging to the SC/ST communities have been promoted 

to the nöxt grade of lhquiryCum -Reservation Clerk ' Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength., 

The applicants have produced the provisional. Seniority List of 

Inquiry-Curn-Reservation Clerks Gr.11 issued on 1.12.92 and the 

Seniority List of ftquiry-Cum reservation Clerks Gri issued on 

24.1.2000. The respoidents are making promotions to the next 

higher grades from the aforesaid Usts dated 1 .1Z92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade I. of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of thejudgment of the Apex Court in Ajit Singh-.11. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

lnquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that according to 

the pnnciple la,d do' tn in Ajit Singh-ll case, t . reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniorityover general candidates in a category to which 

general category employee . was promoted later than the. SC/ST 

employees and when general category candidates are prompted to 

higher grade after the SC/ST employees are..prornoted te the same 

grade, they will be entitled to reckon. their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 85 11  amendment of the Constitution which 
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came into effect from :1 7.695.. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the.SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequeritit seniority also. In other words, the 

principles laid down in Ajit Singh-ll. case by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on Ajit Singh.-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

85th amendment of the constitution is regarding Seniority of the 

SC/ST employees promot€ on roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacancies and the respondent could rely on the said 

amendment only after fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwars ôase does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit. .Singh-.11 case, the prospective effect of R.K. Sabharwal and 
V 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar allso the Supreme Court has clarified the 

prospective effect of the judgment in R.K.Sabahrawal case. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed 	on '31 .12.93.. They have alleged deliberate 
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attempt on the part of the respondents to dub roster point prornotees 

and excess promotes, with the sole intéhtion of misleading this 

Tribunal. In the case of roster point prOmotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further promotion based on the Seniority assigned to them 

1e.galiy. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them nd the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

I 02.1995 in excess of, their quota are entitled for protecon from 

reversion to lower grade without any consequential seniority, such 

employees are not entited for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11 
1. 

.2005 in CA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have afready been graned, the respondents were 

also directed to pass appropriate orders withdrawing all such 

resrvations. In case the respondent RaWays have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Curn-Reservation Clerks Grade land .11 on 24,11.2000 and 1.12.1992, 

they are also Uable to be reviewed 

80 	We, therefore, in.. the Interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down. by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shali consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

Inquiry-Cum-Reservation Clt -ks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The appcants are general category employees 

belonging to the cadre of Ticket Checking Staff raving five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travelling Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade l and 

the third applicant was working in the grade of Travelling Ticket. 
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Examiner The respondents 3 to 5bé16ng to Scheduled Caste 

category of !de.s The Respondeñts'3&5 are 1W the grade of 

TraveBin Tickétinspéctorand the4tII respondent was in thegràde of 

Chief..Travellin Tkkèt Inspector Grade I. They cOmmenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the acce lerated: promotion granted to them and similarly 

placed SC candidates by wrong application of rostér they have been 

placed above the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment renthred by the Apex Court in 

R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh II cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court The contention of the applicants is that in the light of the 

law -declared bytheApex Court in Ajit Singh H, thé Rail'Aay 

Administration ought to have revised the seniority list, restored the 

seniority of the applicants based on their dates of :oommencent  of 

service in the entry cadre. They have also assailed the Annexurè.A1 

policy of the Raway 5,oard that speifkörders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Court8s judgment dated 16i9.99 in AjitSthgh-lL They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Batan and 

others vs. Union of India and others by this Tribunai Wherein a 

direction was given to the respondents to recast the seniority in the 

c;a,drel.of CUt in accordance with the observations of the Apex Court 

i para 88 of the judgment in Ajit Stngh-ll case (supra) and to assign 

proper seniority to thptióant&theé1h• accordingly. 
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82 	The respondents Railways.have denied that all the private 

respondents have jOined the antry, grade. later than the aplicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents s Ticket Collectors are as under: 

	

I 	A.ViótOr (Applicant) 	 29.4.71 

• 2 	K.Velayudhan.(SC) (respondent) 	22.5.74. 

3 	P.Moideenkuity (applicant) 	 07.982 

Mk.Kurumban (SC)(Respndent) ....12.82 	
. :.• . 

	

5 	A.K.Surèsh (Applicant) 	
. ... 	

26.4.85 . 

	

6 	N.Devasundaram(Respondent) 	24.4.85 

•By applying the 40 point rcervatin roster in force then;. the SC 

ctegory employees incluthng the Respondents 3 to 5 were given 

promotion against +k vacancies set apart for SC/ST candidates and 

the grade wise/category wise relative seniority rnaihtained fl respect 

of the above said employees at preséñt in the promoted post i s ... as 

under: 	 •' 	 .: 

	

I 	K.Velayudhan(SC) 	CTT1/Gi1/6BE. 	. 	. 

	

2 	A.Victr 	 CTTI/Grj/CBE 	. . ,. 

	

3 	.M.K.Kurumban (SC) :fl]ICBE • 	•• ••. 

4 . P.Moideenkutty 	TTI/CBE 

	

5 	N.Dévasundaram 	TTI1ED 

6 A.KSuresh 	TTEICBE 

They. have further subrnftted that consequentupon the j dgrnerit in 

Sabharwars case . dated 10. 295, the Railway Board issuer the fter 

dated 28 2 97 for, irnplementng the judgment according to whith 
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implementation of judgment including revision of seniority was to be 

for cases after 102.95 and not for earlier cases.. Hence, revision of 

seniority in the case of the appltcants and similarly placed employees 

was not done. They have further submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST. employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was pending such orders, the 

Railway Board has issued the A.1 letter ded 188.2000 directIng the 

Railways to implement only the orders where Tnbunals/Courts have 

directed to do so. Vhei' 	iè also submitted that in terms of the 

directions of this Tribuni 	in OA 1076/98 necc•ssary revision of 

seniority has beer, L:one in the case of CTTI. Gr.11 in the scale of Rs. 

5500-9000. In effect th' submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply stating that his 

entry as a Ticket Collector ,  oni 6.4.1985. was against the quota 

earmarked for Class IV employees He has also denied any over 

representation of SchediJied castes and Scheduled Tribes in the 

Ticket Checking Cadre of the SoUthern Railway in Paighat Division. 

85 	. In Your considered opinion the stand of the Resppndent 

Railways is totally Unacceptable. Once the taw has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Thbunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are simflarty placed as those in 

OA 1076/98, the benefit ha• to be accorded to them also. The official 

Respondents shaH, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority :P0tb0fl  to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existing xovisional seniority list of 

Chief Travelling Ticket Inspector Grade H shall not be acted upon. 

86 The responde icc, shalt pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

• the applicants. 

87 	There shah be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-H and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4 ' respondent who belongs to SC category.  
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88 	The applicant and the 41h respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade ti. 

The apphcant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. Ho continued there upto 21.6.85 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4:94 and is•cdntinuing there in the 

said psot. He was given proforma prOmotion jr1  the 'Commercial  

Branch as Head Clerk while promoting hi immediate junior. 

89 	The 4th respondent was initially appointed as Junior 

Clerk on 8.4.84. He has gct acceierated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He 	.s promoted to the post of Head Clerk on 

1.5.1991. 

90 	The third respondent vide Annexure.A1 0 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts of OS 

Grit. The applicant along. with one Smt. O.P.Leelavathi and Shri 

Sudhir .M.Das, came out successful in the written examination. 

Howeverthe respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent 4 has passed 	by adding the• notional 

seniority marks, 	The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qUaiifd, candidates 

before this Tribunal. Finally, the 2 posts were filled up by One 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	1 r 	pp 1 nt aain made the Anenxure A5 

representation da:ecL 2842000 to the respondent No.2 to consider 

his name also for promotion to OS Grads i on the basis of the 

judgment of the Apex Court in Vrpal Singh Chauhn dated :101095 

and Sabharwars cases dated 16,9.99. Thereéfter, he filed the 

present OA seeking the same re;efs. 

92 	Respondents 1' to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 851 amendment to the constitution of India. As per the 

amendment the reserved community employee promoted earlier to a 

higher grade than tte general cegory employee will be entitled to 

the consequenaJ seniority also. They have further submitted that 

admit edly the appcant has commenced the service as Senior Clerk 

on .5.587. 4 respondent was appointed as Junior Clerk on 3.5.84 

and he was bromoted as Senior Clerk on 25.4.85 le., before the 

applicant was appointed to that post. Thus the 4t) respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh's case is not at all 

épplicable in such cases. 

93. 	The applcat has not ified any rejoinder to the reply filed 

by the respondents. 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the respondent No.4 is senior to the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees.. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rn: ch before the judgment in 

Sabharwaj's case decided on 10 2 1995 In view of the factual 

position explained by the ie ~~;pondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is dismisse. There shall be no order as to costs. 

OA 104812001: 	Applicant belongs to general àategory. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade .11 w.e.f. 1.3.1993, 	The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their senionty vis 

-a-vis the seniority of the reserved commuhity candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Coyrt in Ajit Singh's .case. This . Tribunal . vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruling in.Ajit Singh's case and to pass a speaking 



4 

138 	OA 289/2000 and connected aes 

order. The impugned Annexure:A7 letter dated 10.102001 has been 

issued. in .compliance of the afOresaid directions and it reads as 

under: 

'in the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

Hon'bk Supreme Court in the case or Ajit Singh H 
have laid dQwnQen prcipIes for derrni.e. 
senioñ betweón the jüniór candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a--vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hon'bie Supreme 
Court had inaid. down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniorityrnust.r revised in thatgrade. 

Hon'bie Supreme Court has also IaU down that if 
in the meantime, the junior reserved candidates further 
promotor .o a next higher grade, the seniority cannot 
be revd and the reserved community employee 

• 	 shoUld also not be reverted. The seniority list of 
OS/Gr.li 'va published on 1.7.99. 	You have not 
brought out as to how the seniority is not in accordance 

•  with the principles laid down by Hon'ble Supreme Court 
in AJft Singh Ii case. It has to be established'that 
employees belonqing to reserved community has stoler 

:. 	. a march over the UR employee by virtue of acceleratec 
promotion due 	application of reservation rules. It is 
very essential that employees seekLng revision of 

•  seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
frstructions of Raway. Board vide their letter No. E(NG) 
971STR6131(VoLUI) dated 8.6.200 have stated that if 

pecific direction, from the Hon'ble Courts/Tribunals fo 
revision of seniority should be complied with. In the 
representation you had admftted that the employees 
belonging to reserved community in excess of the 
roster made, before .10.2.95 cannot c laim. seniority and 
their seniority in the promotional cadre shall have to be 
jeviewed after 10.2.95. No. reserved community 
employees had been promoted in the cadre as OS/Gr.11 
in excess before I 02.95 which warrants revision of 
seniority at this distant date. 
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95 	The ppcant however challenged the said :AnnexureA7 

letter dated% 10.10.2001 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit Singh'-U (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their conthuous officiation in the 

promoted post vtsa-vis 
I

general candidates who were senior to them 

in the tower category and who were later promoted The Hon'ble 

Supreme Court had also held that the seniory in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant was senior to Srnt.Psuhpalatha 

i. n the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

respondents have implemented the decision of the Honble Supreme 

Court in Ajit Singh-H in various categories as could be clear from 

A3,A4 and AS. The nonirnplementatioñ of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Honbie Supreme COurt is 

applicable to the parties therein as well also to similar emptoiees. 

And denying the benefit of the decision applicant is disóriminatory 

ahd:violative of arcLes 14 and 16 of the Constitution of trdiá. 

96 	in the reply sthtement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.765 at FSS 

office/Golden Rock. He was trànsférred to Podànur on mutuaL 

Iransfer basis on 4.5.70. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Clerk on regular besis with effect from 20.4.80 and Head 

Clerk oni .10.84. Having . : been selected and empanelled for 

promotion to the . post of Chief. Clerk, . he was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing iri.the said post. They have also submifted that.by  the 85' 

Amendment the Drinctples of seniority laid down in Ajit Singh H has 

been nullified and therefore, the apphcant is not entitled for any relief. 

After the 85' amendment, the Government of india also vide . Office 

Memorandum No.20011/2/2001 Establishment (0) Ministry of 

Personnel and Public Grievances and . Pensions, dated 21.1.2002, 

clarified that the candidates belonging to generaliOBC promoted later 

than 17.6.95 w1 be placed junior to the SC/ST. government servants 

promoted earher by virtue of, reservation. 

97...'. . The applicant has not filed any rejoinder refuting. the 

submission of the respondents. . . 

98 	We have considered the rival, contentions. 	The 

applicant's submission was that in accordance with the judgrr'ent of 

the Apex Court in Ajit Singh U, the excess, roster point promotees 

promoted prior to .1 0.2.1995 cannot claim seniority over the .seflior 

general category employee who got promotion later. It is the specific 

averment of the resondents that none of the reserved category 

employees , have been promoted in the cadre of OS Gr,. U in excess 

before 10.2.1995. The applicant has ' cited the case , of one Srnt 

K.Pushpalatha who s not impleaded as a party respondent in the 
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present case It is nowhere stated by the, apphcant that the said 

Smt. Pushpaatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. 	In view of the specific averment of the 

respondent Railways that none of the reserved, category employees 

have been promoted in the cadre of OS Grade B in excess of the 

quota before 10.21995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees• promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is. therefore, dismissed. There shalt be no order 

asto costs. 

OA 304102: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in Ilhas, O.A are Chief Commercial Clerks Grill of the 

Trivandrum DMsion 	of 	Southern Railway. Their cadre was 

restructured with effect from 1.1.84 and, I 393. By the Railway Board 

letter dated 20.12.1983 (Annexure.l).. certain Group 'C' categories 

including the.. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.. 1.1984.., Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commeeciai Clerks in different . grades to the upgraded post. 

According to the appkants, it was only an upgradation of existing 

posts, and not a case of any additional vacancies or,, posts being 

created. , The up gradation did not result any change in the 
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vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SC/ST) .:Were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

•posts by the SC/ST employees. 

100 	The applicants relied, upon the judgment of the Apex 

Court in Union "f India V. Sirothia (CA No.3622195) and Union of 

India and others Vs. AU India Non-SC/ST empIoyes Association and 

another .SLP No.14331 & 18686/1997) (AnnexureA3 and A30. In 

Sirothias case. (supra) the Apex Court held that in a case of up- 

gradation on account of restructuring of cadres, the question of 

reservation w0ll. not arise. Similar is the decision in All India Non- 

ST/ST employees. Az.sociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and ouch promotees are in excess as found by the 

Apex Court in At Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in dftferent grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum Division and the promotions made therefrom 

provisionally with effect from 1.1 84 applying the principles laid down 

in Ajit Singh ii. and, regularize the promotions promoting the 
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petitioners from the effectIve date or. r.which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectwty of Sabhwarwal was limited to the purpose of not 

reverting those erroneousj promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways ;n their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have isser' the Annexure.A9 Seniority List dated 

24.7.2000 agast which applicants have not submitted any 

representation. : They have also submitted that after the 85 1h  

amendment was romu$gated on 41.02, the Government of India, 

Department of Persünnel and Training issued OM dated 21.1.02 

(Annexure.R3(2)" and then existing policy which 

stipulated that ft candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior GeneraIIOBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the immediate higher. post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government, has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right frorn..tte date of.. its inclusion In the 
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Constitution le., 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by virtue of rule of reservation. The Ministry of RaUways 

(Railway Board) had also issüèd similar orders vide their letter No. E 

(NG)-9711 SR6/3 (VoLlH) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
èonsequenal seniority also, and (b) th. above decision 
shall be effective from 1 7th  June, 1995. 

'ii:me prosions contained in Para 319A of Indian 
Railway Establishment Manual, V01.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No. E( NG)1-9I/SR6/3 dated 28.2.97 
and 15.5.98 sh stand withdrawn and cease tc have 
effect from I 7.6.. 

(iii)Seniority of the Railway servants determined in the 
llght of para 31 9A ibid shall be revised as if this para 
never esteJ. However, as indicated in the opening 
para of letter since the earlier instructions issued 
pursuant to Hon'ble. Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated ir,  parà 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 176.95, the 
question as to how the cases failing between 10.2.95 
and I 6.6.95 should be règülated, is under consideration 
in consultation with the Department of Personnel & 
Training. TherefOre, separate instructions in this regard 
will follow. 

(iv)(a On the basis of the revised serorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of no work no 
pay". 
(b) For this purpose, senior SC/ST R2Uway servants 
may be granted promotion with effectfrom the date of 
promotion of their immediate junior general/OBO. 
Railway servaits. 
(C)Such promotion of SC/ST Railway servants may be 

pdered with the approval of appointhg authority of 
the post to which the Railway servant is to be 
promoted at each level after following normal 
proceduFe viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
general/OBC Raiway servants by virtue of 
iripementition of' provisions.of para 319A of IREM, 

1 1989 and/or in pursuance of the directions of 
CAT/Courtshould be'protectecJ as personal to them." 

102 	ifl th rejoinder, the, applicants have submitted that after 

the 85th amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect . from 

176.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings a ad restored the old seniority. 

The applicants cont'ided that the 85th amendment enabled the 

consequential senonty nly with effect from 17.6.95 but the 

respondents have owed consequential seriority to the reserved 

community even prior to 17.6.95 and also given excess promotions 

beyond the quota reseNed for them in the earlier grade before and 

after 17.6.95. The appcants contended that the, core dispute in the 

present OA fld by the applicants are on the question of promátion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Raiay Administration has 'not so far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have Falsed two issues in this OA First issue is the 

reservataon in the nater of restructuring of cadre 	No doubt the 
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Apex Court in VK. Sirothias case (supra) held that there will be no 

reservation the case of upgradation of posts on account of 

restructuring of cadres. Same was the decision in the case of All 

India Non-SC/ST Employees Association and another case (supra) 

also. In spite of the above position of law, the Railway Board had 

issued the Order No.PC/111-2003-CRC/6 dated 9.10.03 and  the 

instruction No.14 of it reads as follows: 

"The edsting instructions with regard to reservations for 
SQS1wherver applicable will coinue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connecte ''.ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrad the respondent Railways from extending 

reservation in the case of upgradation on restructuring the cadre 

strength. We h:d also directed the Respondents to withdraw the 

reservation, if any, granted to SC./ST employees. The other issue 

raised by the applicant is that on account of such reservation on 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh IL the excess promotees who got promotion prior 

to 10.2:1995 are ony protected from reversion but they hw,/e.no right 

for seniority in the promoted unit and they have to be reverted.. The 

relief sought by the applicant in this OA is, therefore to "review and 

finalize the seniority lists in all the grades of Commercial Clerks in 

Thvandrum DMsion and the promotions made therefrom provisionally 

w.e.f. 1.1.1984 apying the principles laid down in Ajith Singh 11 and 
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regularize the promotions, promoting the petitioners accordingly from 

the effective d.tes on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to mak.e repreantions/objections against the seniority 

list of Chief Commercial Clerk Grade I; Commercial Clerk Grade II 

and Commercial Clerk Grade Ill Of the Trivandrum Division 	within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responder t Raiiways shall consider 

their representations/objections When received in accordance with 

law and dispose them or within two months from the date of receipt 

with a speaking order. Tilt such time the above seniority list shall not 

be acted upon for iy further prorrotions There shall be no order as 

tocosts. 

OA. 306102: This CA .  similar toOA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Grit and applkants 13 to 18 are Chief Commercial. Clerks 

Grill belonging to general category and they are employed in the 

Palakkad bivisión of the Southern Radway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commerpiat Clerks 

Gr.fl and Commercial Cié'rk Gr.11I of Palakkad Division and to recast 

and publish the final seniority list retrospectively with effect .frQm 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 	994in OA 
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552/W and connected:cases  and refix their seniority' in thepace of 

SC/ST employees promoted in excess of the . quota and now praced 

in the seniority unit of Chief Cómmerciâl Clerks Gr.I and in other 

Jifferent.grades'  

105. 	As a result .o  the. cadre restructure in the cadre of Chief 

Commercial Cierks' 'a number of existing posts we integrated with 

effect from 1.1.84 and 1.192 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of India Vs. 

Sirothia, CA No.3622/95 and Union Ot!ndia' and "Others VaAI! India 

Non-SC/ST employees Association . end' anOther SLP 14331 and 

18686 of 1997 promotion 	result at the re-distribution of posts is 

not promotion . attracting reservation. It is a case of up gradation on 

account Lof restructiring of cadres,  and therefore the question of 

reservation Will not arise. But at the time of restructuring . of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted applyfrig the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying 1most the entire promotion posts by..the SC/ST 

candidates. From I984onwards.they are'occupying süch'promotion 

illegally and such promotes are excess promotees..as fOund by the 

Apex Court in Ajit Singh II and.Sabha:rwal (supra). 

106" 	The ' respondents in . their reply submitted that 

determination of seniority 'of general  community employees vis-a-vis 

SC/ST. employees h been settled in.R.KSabahraI's case supra) 

according to promotions of SC/ST employees made prior toi0i2:95 
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and their seniority are protected. However, in Ajit Singh IF it was held 

that the general category employees on promotion will regain 

seniority at level-tV over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

avaiable at Level IV. Applicants are seeking promotion against the 

post to which the resered I  community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer 'is not covered by Ajit Singh 11 judgment 

and the subsequent ruling by which rsved community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beir similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ar permitted to make 

representationshectIohs against the seniority list of Chief 

Commercial Clerks Grade liCommercial Clerk Gr.11 and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off wfthin two months from 

the date of receipt vith a speaking order. Till such time the above 

éeniority list shalt not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375/02 & OA. 60403 The applicant in OA 375/02 retired from 

service on 30 b 00 while working as Chief Commercial Clerk Gr II 

under the respondents I to 4. He joined Southern Railway as 

Commercial Clerk on. 24.3.64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional posts are 
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Chief Commerctal Clerk Gr.l and Commerdiat Supervisor. 	This 

applicant had earher approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 242.1984 to some of 

the private respondet ns, tr refix their seniority and for his promotion 

to the post of Comrnrcial Supervisor thereafter. The said OA was 

disposed of vide ordor dated 19.6.2001 (Annexure.A8) permitting the 

applicant to rnak a representation ventilating all his grievances in 

the tight of the latest ruiings of the Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 s'ating that a number of his juniors 

belonging to reserved co iunty have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reserved ctegory employee was promoted in excess by 

applying the 40 point roster on ariing vacancies. He hs, therefore 

requested the respondents to corisider his case in the iight of the 

caèe of Badappanavar (èupra) decided by the Apex Court and 

common judgment dated 11.1.2002 in op No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is cxtracted below:- 

"iri the representation he has not stated any details of the 
alleged juniors belonging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on par wh junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the tight of the, 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of. india Extraordinary Part 11 Sec. 1 the 85 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011/1/2001 -Estt(D) on 21.1.2002 
cornmunicatin the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clear stated in the said Notification that SCIST 
govt. servant shall on their promotion by virtue of the rule 
of rèservation/rôster be entitled to consequential seniroOty 
also as previHng earlier, Hence the principles laid down 
by the Hon'bk Supreme Court in Vir Pal Singh ChaUhan*s 
case have been nullified by the 851h #mendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
971SR613 Vol.111 dated 8.3.2002" 

108 	The . applicant challenged th.' aforesaid impugned letter 

dated 26.32002 in this OA. His grievance is that at the time of 

restructuring of óadre with effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC/STs 

candidates oocupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess prornotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon. the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CIvU Appea No.1481/1 996-Union of india .Vs.AII India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that. such excess.promotions of SC/ST 
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employees made on oadre restructuring would attract the judgment of 

the Apex Court n Ajit Singh II case and therefore, the Respondents 

have to review ails such promotions made. He relied upon a 

judgment of the H(.,nbIe Hiqh Couftôf Keraia in OP No.16893/1998-. 

S - G. Sonanathan Nair and Others Vs. Union of India and others 

decided onl 0:10.2000 Wherein it was held as under: 

"We are c' the view that the stand taken by the 

respondents before the Tribunal needs a second look 

on the hass of the principles laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 

5CC 209). 

t appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 

paragraph 82 of that judgment. Under such 
circurrstnc., v th!nk it is just and proper that the 

petitioner's 	m of seniority, and promotion be re- 

consid&cd in 	ight of the latest Supreme Court 
judçtrrent reported in At Singh'-s case. 

there wi 1e a dtrection to respondents I 

to S to •orisd the petitioners' claim of seniority and 
pro'otk in the :ght o the decision of the Supreme 
Cou rserred to above and pass appropriate orders 

wfthir a penod of two months from the date of receipt 

of copy of this judgment. 

He has also relied upon th order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of lndia and others and 

connected cases decided by the High Cou rt on 11.1.2002 on similar 

lines. in the said judgment the, H4gh Court directed the Respondents 

to give the pettIoners the seniority by applying the principle laid down 

in Ajit Singh's case and to ve them retiral benefits revising their 

retiremen bnefts accordingiy. 

109 	Ke has therefore, sought direction from this Tribunal to 

the Respondents 1 to 4 to review all promotIons given after 1.1.84 to 



153 	OA 289/2000 and connected cases 

Commercia! Clerks and refix the seniority and thereafter order 

promotion of,  the applicant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pension and retiral benefits and disburse the 

arrears as the appcants had alr..ady retired from Service. 

110 	The respondents in their reply submitted that the Honbie 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .497 cannot be reviewed and the review of promotions arises 

only after 1 497. Therefore, the prayet of the applicant to review the 

promotion made right from 1984 is nt supported by any law. The 

respondents have ako r'ntended that there were no direction in Ajit 

Singh-U to revert the reserved community employees already 

promoted nd, ierefore, the question of adjustment of promotions 

made after 25485 docs not arise. They have also submitted that 

the seniorit'j its of Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 13.22001 as per the directions 

of this Tribunai in OA 244196, 246/96, 1067197 and 1061/97 apiying 

the princles enunciated in Ajit Singh Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at SI. No1 0. Even now the applicant 

has not dhal!enged the seniority list published on 132.2001. 

111 	The appiicant has not fed any rejoinder in this case. 

However, $ s understood from the peadings of OA 604/2003 (dealt 

with subsequenty) that the respondents after the 85th Amendment 

of the Conshtuton has canceed the provisional seniority list of chief 
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•Commerc,a! Clerk and Head Commercial Clerk issued vide letter 

dated 13.2.2001 bya subsequèntietter dated 19.6.2003 and the 

same is under challenge in the said OA. 

112 	The applicants in OA 604/03 are Commercial Clerks in 

Paiakkad Division of the Southern Railway belonging to the general 

category.' ::.T hy ,  re challenging 1the ction of the Railway 

Administration aoplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies insteac of the cadre strength and also the seniority given 

tothem. 

113 	The Commrcia! Clerks of Palakkad Division had 

• 	 approached this Tribunai earlier vide OAs 246/96 and 1061/97 and 

relying the decon of the Supreme Court in Ajit Singh U case this 

Tribunal directed the rway administration to. recast the seniority of 

Chief Commercial Clerks Gr,ll and on that basis, the respondents 

published th Seniority List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Vwpal Singh Chauhan (spra) Apphcants are at 

Sl.No.343941 42.45 and 46 the list of chief Commercial Clerks 

(Rs1600-266O) :Agin, on the directions of this Tribunal in OA 

246/96 end OA 1061/97 filed by Shri EA.D 4Costa and K.K.Gopi 

respectively, the fawa y Administration prepared and publish the 

seniority list of Ch •. ief 	ercial Clerks vde Annexure A2 letter, 

dated 1C,01 	The applicants were 	Igned higher seniority 2,2  

position at r Nos.12,!7,18,.2O23& 24. 	After publishing the 19  
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Annexure.A2 Seniority List dated 132.2001, Article 16(4A) of the 

constftution was amended by the 85 11  Amendment providing 

consequenba seniortyto reseived SC/ST candidates promoted on 

roster points with retrospective effect from 17 7 .6.95, As a result, the 

Respondents vide Annexure.A3 letter dated 196.2003 cancelled the 

A2 Seniority List and restored the A1 seniority hst. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 senonty List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	In repy the reépondent Railways submitted that the 

Seniority List f 'Corrrne*l Clerks were revised onl 3 .2.2001 in the 

tight of the ruling of the Apex COurt in Ajit Singi-lt case and as per 

the direction 	, 1 ps Tribunal in OA 246196 the applicant's seniority 

was revised 	bd on the entry grade seniority in the cadre, 

However, the principle enunciated in Ajit Singh Judgment regràding 

seniority of SC/53T empoyees on promotio have been reversed by 

the enactment of the 85th amendment. of the constitution by which 

the SC/ST empio'Øes are ent,tted for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said amendment the Raiiway Board issued instructions restoring 

C/ST empôyees seniority of S 	 ' Th'y have shmitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11th party respondent SM A.P.Somasufldaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-Il would 

appty in his case as he is a direct reóruit Chief Commercial Cierk 

we.f. 3.61991 and not a promotee to that grade. In the 

Annexure Al seniority List dated I 1/30.9.97, h position was at 

tNoI. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the AnnexureA2 Seniority List dated 13.2.2001 was 

revised to 67. He chaPlenged the same before this Tribunal in OA 

463/2001 and by theinhrn order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA similar to QA 463/01 is 

O.A 457/01 which heard along with this group of cases. 

Subsequently vde Annexure. R2(f) letter dated 12,11.2001, the 

seniority of : .apphcant was restored at St. No. 10 in the 

Annexure.Al2" Seronty L.t dated 13.2.2001. 

116 	kri 	 by the respondent Railways, it has been 

submitted that the effect of the 85 t1  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also end after the said amendment, the applicant has no claim for 

revised seniorty. They have ao submftted that for filling up 

vacancie in the next higher grade of Commercial Supervisor, 

s&ection has afready been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

Unreserved candidates vde order dated 2,7.2003 3 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree with the respondent Railways about their interpretation 

of the effect of the 85th ContutlpnaL.Amendrnnt. It only provides 

for conseq 1 rtl senionty to the SC/ST employees wno have been 

promoted " trn the quote prescribed for them When promotions 

mde in excess of the quota are protected from reversion they will 

not carry any consequent 	.seniQrjty. 	Hence, the impugned 

Annexure A3 order ddted 19 6 2003 cannot he sustained The same 

is therefore. quashed and set aside. However the case of the 11
th  

respondent cannot be equated with that J the other promotee SC/ST 

employees. 

118 	We threfor , quash and set aside the Annex.ire Al 0 

letter dated 22OC2 ; OA 375/02. The respondents shall review 

the seniority of Head Clerks, Chief, Cornrnerci Clerks, Ch'ef 

Commercial Clerk Grade U and Chief Commercial Clerks Grade i as 

on 10.2.1995 so that the excess prcrnotions of SC/ST employees 

over and pl:-wovet ,  the prescrd quota, if any, are, identified and if the 

applicant was fourd eligible for prornotion t shall be granted to him 

ñotiona!ly with all admsible retirement benefits. This exercise shall 

be done within a period of three months from the date of receipt of 

this order an result thereof shall be, .conveyed.to theappticaPt In 

OA 604103, Annexure.A3 letter. dateØ 196.2003 is quashed and set 

aside 	The Anrx. 	Al senicnty list dated 11/309 97 is also 

quashed and ct dse The respondent RaHwajs shall review the 

Annexure Al ana A2 seniority lists for the purpose aforementioned 

and the results thereof shall be communicated to the applicants 
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within the priod stipulated above. There shU be no order as to 

costs. 

OA 787104OA 807104. 808104 857104, 10/05 11105, 12105, 21105 !  

26105! 34105, 96105, 97105, 114105, 291/05, 292105 329l05 381105, 

384105, 57005, 711105j77105 890/05, 892105, 50106 & 52106: 

119 	Ai th;ese 25 O.As are similar. 	The appcants in OA 

787/04 are Comnercial Clerks in Trivandrum Division of the Southern 

Ra!lway h&on.ng to the general category. 

120 	OA 807104 is identical to that of OA 787/04 in all respects. 

Except for the fact that appcants in OA 808/04 1 are retired 

Commercial Clerks. this 	A is also sirnlar to OA 787/04 and QA 

807104. 	Except for the fact that the appcahts in OA 857/04 are 

Tickct Checking taf of the Commercial Department In Trivandrum 

Division, it 1.9 simiar to the other earlier 0. As 787/04 and 807/04 & 

808/04. Applicants in. OA 10/05 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stations in ?alakkad DMsion 1 Southern Railway. The 

appiicats In OA 11105 are retired Station Masters from Trivandrum 

Division 1  Southern Railway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters empioyed in different 

Railway Stations in Tnvandrum DivisionS Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic lnspectorlYard Masters in different 

Railway Stations 	n 	Palakkad Division 	of Southern Railway. 

Applicants n OA 21105 are Station Masters/Deputy Yard Masters 
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belonging to. the combined cadre of Station Masters/Traffic 

Lnspectorsf'ard Masters working in Trivandrurn Division of Southern 

Rway. First ppUcant. is, Station Master Gri and the second 

Applicant lfz Deputy Yard Maser.Grade.l. Appicants in O.A 6I05 

are Commercial Clerks ifl Pafrkkad Dtvis,on of Southprn Railway 

Applicants in QA .4IQ5 are retired Commercial Clerks from 

Triandrum Division o? Southern Railway. AppUcants in OA 96/05 

are Ticket Checking Staff of Commercial Dpartrnent, Pakkad 

Division of Southeri. Raiiway. Applicants in OA 97105 are Ticket 

Checking Staff of Commercial department of Palakkad Division of 

Southern Railway. Anplicants in OA 1 14/05 are Station 

Masters/Traffic lrspectorsiY'ard Masers belonging to the combined 

cadre of Station Masters/Traffic Inspectors/Yard Matérs in Palakkad 

Division ot  Souhrr Railway. Applicants in OA 291105 are retired 

Parc& Surrvor,Tirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cahcut, Sr. GLO. Feroke and Chief Booking Supervisor Calicut 

working und.r the Palakkad, Division of Southern Rail'ay. 

AppUcant No.1 in CA 22/05 is a retired Chief Commercial Clerk Gr.l( 

and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Division of 

Southerr. RaUway.' Applicants in OA 32905 are Commercial Clerks 

in Trivandrum DMsion of Southern Railway. Apptcants in OA 

381 /05 are retired Stabon Masters belonging to the combined cadre 

of. Station Masters .JTraffic. Inspectors/Yard Masters employed in 

different Rwy stUons in Trivandrum Division of Southern Railway. 
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Applicant in OA 384/05 is a retired Head Commercial Clerk of 

Patakkad DsiOn of Southern Railway. Applicaht in OA 570/05 was 

a Traffic lspecor retired on 28289 and he belonged to the 

combined cadre of Traffic inspector/Yard Master/Station Masters in 

Pakkad E;Vn of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Travefling Ticket Inspector belonging to the cadre of 

Chief Traveling Ticket lnspector Gr.. U in Southern Railway under the 

responc9nts ' Applicant in OA 777/05 is a retired Travellinglicket. 

inspector Wor-gling to the Ticket rlhlicking Staff of commercial 

Department in Trivandrum Division of Southern Raitway• Applicant 

in GA 890/05 is are ret+'J Chief Traveting Ticket Inspector Grit 

belonging to the cadre of Travei;ling Ticket irspectors, Southern 

Réilway .Aants in OA 892/05 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Grit in Trivandrum 

Division of Southern Railway. Applicant n GA 50/06 is a retired 

Chief Gobd Clerk in the Paiakkad Division of Southern Railway. 

Applicants in GA 52108 are working as Traffic Yard Staff, in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factucd nosition in Q,A 787/04 is as under: 

122 	'The caJre of Commercial Clerks have five' grades, 

namely, Commercai' C!erks Entry Grade (Rs. 3200-4900), Senior 

Commercial, Clerk, (Re, 4000-600), Chief Commercial Clerk Grill 

(Rs. 5000-8000, Chh:.f Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commerct Ck:rk t 6500-10500) 

123 	fl' 	pNcans submifted that the cadre of CommerQia 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades w.f. 1.1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the strength. applying reservation roster illegally on arising 

v&ancies and also conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! inc/ia Non SC/ST Employees Association (Railway) 

v. Agarwell Pnd others2OO1(1O)SCC 165 held that reservation will 

not be applicable on redistribution of posts as per restructuring. 

From 1984 on:vyards only provisional seniority iists were published in 

the different grades of Co;iecial Clerks. None of the seniority lIsts 

were finalized consderna the directive of the Apex Court and also in 

terms of the mn trotve instru'tions. None of the objections field 

by general C 	cry candidates were also considered 	by the 

administration. A further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees workin9 in 

Trivandrurn and Palakkad Divisions fed Applications, before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

I 
552190 and other connected cases the Tribunal .held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

lower category will be reflocted in the promoted category also, 

nobMthstanding the earUei prornotidfls obtained on the basis of 

reservation. However, Respondents carried the aforesaid order 

dated 6.9:94 before the Hon'ble Supreme Court. filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96. holding that 

the matter is fully cverëd by the decsk.i of the Supreme Court in 

R.K.Sbharwa! and Ait Singh 1 and the s.id order is binding on the 

parties. The Railways, vever, did not implement the directions of 

this Tribunal in the aforesad order. dated 694 in OA 552/90. The 

applicants subri d thst in view of the clarification given by the Apex 

Court in Ajit cas.. that prospectivity of Sabharwai is limited to 

the purpose df not revorng those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who hve been promoted in excess after 10.2.95 have no. 

right either to ho.. d the post or seniority in the promoted grade and 

they have to be reverted. The Raway Administratipfl published the 

Seniority List of Commerct Clerks in Grade I, II, III. and 

Sr.Commercal Clerks vide Annexure.A7 dated 2.12.2003, A8..dated 

31.12.2001, A9 dated . 30,102003 and AlO dated 7.1.2002 

respectively., The above seniority list, according to the applicarts 

were not published in accordance with the principles laid down by 

the Supreme Court as well' as this Tribunal. The SC/ST candidates, 

promoted in. ecess 	the cadre strength are. :stiti. retaining in 
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seniority units in violation of pnncipes latd down by the Supreme 

Court. They can only be treated. asadhocpromotes Only without the 

right to hok the seniority in the promoted posts. Those SC/ST 

candidates promoted. in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversionor to retain their 

seniority in the promoted posts. . One of the applicants in 

Annexure,A6 judgment dated 6.994, namely, Shri E.A. Sáthyanésan 

filed Contempt Petition (Cl No.68/96 in OA 483191 before this 

Tribunar, but the same was dismissed by this Tribunal hokng that 

the Apex Coirt has given reasons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Artic'e 131 of the Constitution of India which provides 

that the law declared by the Supreme Court shaU be biiding on all 

courts within the territory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 hoiding that the Tribunal committed a manifest 

error in declining to consider the matter on meritsand the impugned 

judgment cannot be sustained and it was set aside accorthngly. 

125 	As directed by the Supreme Court in the above order, thi 

Tribunal by order dated 20.4 .2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Rauways to issue necessary resultant orders in 

the case of the applicants in OA No.552190 and other connected 

cases applying the principles laid down in the judgment and making 

available to the Indivdual petitioner the . resultant benefits within a 

period of four months. 	. 	..... 	. 	. 	. 	.. 
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128 	The suhmisson of the appcant is that the thrections of 

this Tribunal inAnnexure. A6 order dated 16.994 in OA 552/90 and 

Annexure.A11 Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equally and uniformafly applicable in the case of 

applicants alsq.a.F,  laid down by the Apex Court in the case of tnder 

Pal Yadav Vs Linio; ot India. 1985(2) SCC 648 wherein it was held 

as under: 

,..., thereftro those who could not come to the court 
need not he at a comparative disadvantage to those 
who rushed fl here. If they are otherwise similarly 
situaLe, ihey are entitled to eimsar treated 1  if not by 

any one, ese at the hand of this Court. 

They have sunitted t:rat when the Court declares a law, the 

government or any other uthority is bound to Implement the same 

uniformly to all e 	yees concerned and to say that only persons 

who approarhed 	;rt should be given the benefit of the 

declaration ni :•w . 	riminatory and arbitrary as is held by the 

High Court of IKorala in Sornakuttan Nair V. State of Kerala, (1997(1) 

KLT 601). They hwe. therefore, contended that they should also 

have been given tt. e same benefits that have been given to simitarly 

situated persons like the Applicants in OA 552/90 and OA 483/91 nd 

other connected cases by making available the resultant benefits 

them by revfrng the seniority list and promoting them wiTh. 

retrospe.1tive effect, N cn- fixation 	of the 	seniority 	as 	per e 

principles !aid, down. by the various judicial pronouncements and not 

applying them in proper place of the seniority and promoting thrn 

from the respective dates of their due promotion and non-fixation of 
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pay ancordingly is a contin.iing wrong giving rise to recurring cause of 

action every month on the occasiOn of the payment of salary.. 

127 in the reply submitted by the respondent Railway, they 

have' submitted that the revision of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

seleátion posts. The judgment in J.CMa!Iick nd Virpal Singh 

Chaühan supra were decided in favour of the employees belonging 

to the general category merely because the promotions thereinere 

to non-selection posts. They have also submted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniority aU gd of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated 594 in OA 552/90 and connected cases and. to 

promote the applicants retrospectively from the effective dates, on 

their promotions. They have also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a decaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was appHcabe oy to the applicants therein and therefore te 

applicants in the present OA have no locus standi or right to claim 

seniority based on the sd order of the TribunaL 

128 	On ments they have submitted that the seniorfty decid6d 

on the basis of restr'uoturing held on 11.84,i.393 and 1.i1O 

cannot he reopeed at this stage as the applicants are seeking t 

reopen the issue after a period of two decades. They have, 
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howeverdmted that the orders of this Tribunal in OA 552/90 was 

chaflenged before the Apex Court and it was disposed of holding that 

the matter was fufly covered by Sabharwars case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

would be entitled for the consequential seniority so on promotion tiU 

10,2.95, The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Hon'bk upreme Court against the 

sa dismissal of the Contempt Petition 68/96. The Honble 

Supreme Court e order in CPC 68/96 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. T' ' fter on reconsideration, the Tribunal directed the 

Respondents to pkmn the directions contained in OA 552/90 

and connected cases ve order dated 20.4.2004. However, the said 

order dated 20-A 04 ws again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case;. 

129 In 	the rejoinder filed 	by 	the applicants, they flave 

reiterated that the core issue is the excess promotions made to he 

higher grades on nsrtg vacancies instead of the quota reserved for 

SC/ST employees, superseding the applicants They have no right to 

hold the posts and senonty except those who have been promoted in 

excess of nuota fe I. 4  1997 who will hold post only on adho 
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basis without any right cf seniority. 

130 ai these O.As the directions rendered by us in O.As 

664/01, 304102 will 	apply. We, therefore, in the interest, of 

justice pert-Tt the apphcants lb make representations/objections 

against, the seniority list of Chief Commercial Clerk Grade I, 

Commercial Cter Grade H and Commercial Clerk Grade HF of the 

Trivandrum DMsion within one month from the date of receipt ..of this 

order Clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this or'er. The respondent 

Railways 	shaU considr., their representations/objections when 

received in accordance with law and dispose them off within 

months from the date of receipt with a speaking order. liD such time 

the above seniority list shall not be acted upon for any further 

promotions. There shall be no order as to costs. 

- QAs 	305/2001, 45712001. 46312001 568/2001. 579/2001 

64012001 10224001 

OA 463/01 	1 ne applicants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at lirur and the second appcant is working s Chief Commercial 

Clerk atCalicut under the Southern RaiIway. They are aggrieved by 

the AnenxureAVi ietTer  dated '13.2.2001 issued 'by the third 

respondent 5. h r ti seniority list of Oommerc'al Clerks in the 

:ae of Rs. 5500-9000 has been recast and the revised seniority list 

has been pshd. This was done in compliance of a directive of 

this Tribunal in OA 246196 and OA 1061/97 and connected cases 



168 	QA 289/2000 and connected cates 

filed by one E.D.Dtostas, one Shri K.CGopi and others. The 

prayer of the applicants in those O.As was to revise the seniority list 

and also to adjust all proriötion made after 24.284 otheiwiss than 

in accordance with the judgment of the Aflahahad High Court in 

J C MaHicks cas .Thi.s Tnbunel vide order dated 83 2000 disposed 

of the aforesaid QA and bonnected cases directing the respondents  

Railway Administration to take up the revision of seniority in 

accordance witi th usdelines contained in the judgment of the 

Apex Court in Ajit Sngh II case. In cc ipliance of the said order 

ctaid 83.2000, th? applicant No. I who was. earlier placed at 

SINo,1 I of the Annexue A3 Seniority List of Chief Commercial 

Cérks was relegeted tothe position at SI.No. 1-15 Y the AnnexureVl 

revised sen inrit,' of Chief Commercial Clerks. Similarly Applicant 

No 2 was rekgd from the posthon at SLNo.31 to position at 

St No.67, The appUoants, have, therefore sought a direction from this 

TribUnal to set se the Annexure.AV! order revising their seniority 

and also to restore trern at their original positions The .contentinof 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they we P not promotees and their very entry in service 

was in the grath of Chief Commercial Clerks. 

131 	in the repy the respondents have submitted that after the 

revision of seniorfty ws undertaken, the aprlicants have made 

representations pointing out the errors in the fixation of their seniority 

position in 	rad of Chief Commercial Clerks. After due 

consideration # their representations, the respondents have 
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assined them the -  correct seniority position before SLNos 3&4 and 

9&10 respctvy and thus the OA has become infructuous.. 

132 	The ppiic:..nt has not field any rejoinder disputhg the 

aforesaid suhmsson, of t respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrcng application of the judgment of the 

Apex Court in Ajit Singh II case and they themselVes have corrected 

their, mistake by restoring the seniority of the applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous There sha he no orc!er as to costs 

OA 1022101 	Tho aant belongs to the Scheduled Caste 

• category of empioyee and he was working as Office Superintendent 

GrU in the sce c Rs. 5500-000 on regular basis. Heis aggrieved 

by the Al order dated 1511.2001 by which he was reverted to'the 

post of Head Clerk in the scae of Rs. 5000-9000. 

1341 	The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1.9.85. Vide Annexure A3 letter dated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the appiicant was assigned his position at SI. No.6. 

.The total number of posts in the category. of Office Superintendent 

Grade It was Dunng 1994 there were only 12 incumbents as 

against the strength of 2:3 posts because of the various pending 

Iitigatons. Being the seor most Head Clerk at the relevant time, the 

applicant was prornted as Office Superintendent Gr.Il on adhoc 
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basis with effect from 15.694 against a regular permanent vacancy 

pending f& selectic'n. ifl 199 he respondents rtiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Grit. 

The applicant ws also one of the candidates and considering his 

seniority postion he was selected and placed at SI. No.5 of the panel 

of selected cndidates for promotion to the poet of Office Supdt. Gril 

and vide At Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Grit on regular b1sis. However, at the time of the said 

"promotion, OA N53;99f filed by one Srnt.Girija challenging the 

action of the respondent Railweys in reserving two posts in the said 

grade for SCheCUd r,aQt, employees ws pending. Therefore, the 

A4 order dated 21. $.9  was issued subjee4 tr the outcome of. the 

result of th.e  'A. The Tribunal disposed of the said O.A vide 

Annexure A order dated 8.1.2001 and directed the respondents to 

review the matter in the light of the ruling of the Apex Court in Ajit 

Singh U case It was in compliance of th said A5 order the 

respondents have issued A6 Memorandum dated 18.62001 revising 

the seniority of Heed Clerks and pushed down the seniority position 

of 'the' applicant to St, No.51 as against the position which he has 

enjoyed in the pre-roviséd list hitherto Therefore, the respondents 

iSsued the impugred Annexure.Ai 1 order dated 15.11.2001. deleting 

the name cif the appcnt from the panel of OS/Gr.11 and reverting 

him as H Cerk with immediate effect. The appticnat sought to 

quash the sd AnneureA1 tter with consequential benefits. He 

submitted th t cdro based roster came into effect only w.e.f. 
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.10.2 95 but the r I vacancies in An.nexure:A4 have ahsen much prior 

to' 102.95 .:nc threfore they should have filled up 'the vacancies 

based on ca ri'oy based roster and the appiiQant*s  promotion should 

not have heer' h 	d to 	r3rron?Qus... He ..has also cntended that in 

the cadre of (thre Si pd Gr II 	re are only two persons belonging 

to the SC c'ommumt\', namely, Smt M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts. 

should ,  have set apart for the members of the., .0 community in the 

cadre/category of consisting of 23 posts. 1e has also relied upon the - 

judgment of the Apex Court in Rarnaprasad and others Vs. 

DK.Vijay and others, 11119 3CC.. L&S 1275 and all promotions 

ordered upto 1997 were to be protected and th3 same should not 

have been cancd by the respondents.  

135 the .  reply st2tement, the respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the seection for the post of OS Gril and according to which 

the same was reviewed and 'decision .ws taken to revert the 

Appiicnt. They have also submitted that tbt number of posts in the.' 

category of OS Gr. U during 1994 was 23.. 	Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selectior The employees including the applicant 

were alerted for tho selection to fill up 11 vacancies of .  O.S 

Gr.11/PB/PGT. The same was cancelled due to the "changes in the 

break up of vaoancs of SC/ST as per post based- roster. The 

applicant and other employees have been ;subsequentiy. -alerted for 
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selection vide order dated 20.898. The selection was conducted and 

a p net of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

22.1.99 and the same was pubhshed on 29.1.99. The applicant was 

empanetted in the list against:the SC point at S.No.6 in the seniority. 

st. They were told that the panel was provisionai and was subject 

to outcome of Court cáses As per CPO Madras instructions, the 

vacancies proposed for OS Gr.tl personnel Branch, Paighat should 

cover 2 SC and 2 ST.; though there were 3 S.0 employees have 

already been working in the cadre of C Gr.tt. They were Smt. 

KPushpatha, Smt.M.CAmbika Sujatha and Smt M.k.Leeta and 

they were adjusted agair 	the 3 posts in the post based roster as 

they had the benefit of accelerated promotion 	e ;adre. Two SC 

employees em:.ieiled and promoted (Sw: T.K.Sviadasan 

(applicant) and N.Easwaan later were deemed to be in excess in 

terms of the Apex Court judgment in Ajit Singh III which required for 

review of excess promotions of SC/ST employees made after, 

102.1995. Thèrefot:e, there was no scope for fresr excess SC/ST 

employees to ôontinue and their promotions cannot be protected. A 

provisional seniority list was, accordingly, pubshed on 18.6.2001 

and the applic.nts position was shown at SLNo51 as against his 

earlier position at SLNo.6. 

136 	The applicant filed MA 692/03 encioIng therewith 

Memorandum dated 8.7.2003 by whh the respondent Railways 

have cancefled the revised Seniorfty i.ist of Head Cerks published on 

18.62001 (Annsxure.A6) and restored The arer eniority list dated 
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24.12.1997. 

137 	Since the respondents have canceed the revised 

seniority list and restored the original seniority list based on which he 

was ptomoted as O.$ Gr.0 on adhoc basis w.e,f. 154.1994 and later 

placed in the regular panel vide Annexur,A 4 Memorandum dated 

291.1999 it is automatic that the. impugned Annexure.A1 order 

reverting the apphcant we,f. 15.11.2001 s wttdrawn unless there 

are any other contrary orders. The OA has thus become infruçtuous 

and it is disposed of accordingly. There s ! be no order as to costs. 

OA 7912001: The appllcants I ,3&4 belongs to Sch€'duted . Caste 

Community and the 2 opcant belong to the Scheduled Tribe 

community. They are Chief Travetng Ticket lnsector, grade It in 

the sbaie Rs. 55CC -9000 of Southern Railway, Tnvaodrum Division. 

The Respondents 1315,16 & 14 ear!ier fied CA No.544196. The 

retief, sought by them, among others, was to direct the respondents 

to recast Al seniority list as per the rules !ed down by the Hon'b!e 

Supreme Court in Virpat Sigh Chauhars case. The Q..A . was 

allowed vide Annexure.A6(a) order dated 20.1.2000. 'The"applicants 

herein were respondents in the Said OA. A similar QA No.1417196 

was field by respondents 89 and 11 and and another, on similar lines 

and the same was also allowed vide Annexurs. 6 order dated 

20.1, 2000. In comphance of the directions of this Tribunal in the 

aforesaid O.As, the respondent Railways issued the Annexura. Al 

provonai reved seniority list dated 21.11.2000. After receiving 
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objections and considering them, the said provional seniority list 

was finalized vide the Annexure.A3 letter dated 19. 2OO1. The 

applicants sL!hrntted that they were promoted against the reserved 

quota vacancies upto the scale of pay of Rs. I 4002300 and by 

general merit/reserved quota vacancies in the scale of pay Rs. 1600-

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as is evident from the 

Annexure.A1 itself.. They have also submitted that the impugned list 

are opposed to the law settled by the onbe Supreme Court in 

Veerpal Singh Chauhan 'ase affirmed in Ajit Singh-fl. In Veerpal 

Singh's Chauhans case, th Hon'ble Supreme Court held that 

persons selected ganst a selection post and placed in an earlier 

panel would rank senior to those Who were s0ected and placed in a 

later pan 	by a subsequent selection. This rato was held to be 

decided correct in Ajit Singh It 	Applfrants. I to 4 are persons who 

• were selected and placed in an earUer p4ne1 in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in. the eariier seniorfty list. 

138 	Respondents I to 4 hvc submftted that applicants 

No.1 ,2, and 4 were promoted to Grade Rs. 425-340 with effect from 

1.1.84 against the vacancies which have arisen consequent Upon 

restructuring of the cadre, The applicant No.3 has been promoted to 

grade Rs. 425-640 with effect from 1.1.84 against a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139A 	In the reply of respondents 8,9,1 113,15,16 and 18 it was 

subrrited that in terms of pas 29 and 47 ot Virpat Singh, the 

senior':y t Level 4 (non-selection grade) is liable to be revised as 

wa corractly done in Annexue. 1. They hav ao submitted that 

they have been ranked above the appo t, n Al as they belonged 

to the earlier panels than that of the anp.k ve 1, which is a 

setction grade. The former were xornoted before the letter in Level 

2 aLso, which is a non-selection grade. 	: 3 s ; ;etecon grade to 

which the applicants got acceraed' pro' 	or ude quote rule with. 

effect from 11.84 Responder ,9,1 I 3 and 13 so entered Level 

3 with effect from 1.1.84 aod respond.ent 16 and 18 eni.ered Level 3 

later 	only. 	It was only under be quo uie mat The applicants 

entered Lave 4, which is a norseIection grade. The respondents 

herin ind those ranked above tte applicants, in M caught up with 

them with effect from 1.3.93 or lat&. I 

The ppHcant entered' scale 

Rs. 16001- also under quota rule o!y and not under general merit. 

Further, para I of A4 shows that there were 6 S.Cs and 5 S.Ts 

among the 27 incumbents in: t1wlie Re. 2000-3200 as on 1.8.93, 

instead of the permissible limit f 4 S. C . and 2. S.Ts at 15% and 7 

repectivety. In view of 	e deci 	oe in Sebbarwal, Virpal Sing 

and Ajit Singh I, the 6 S,Cs ard 3. STe in 'scale Rs. 1.600-2660 were 

not eligible to be promoted to 	e Re. QO0-320O either under quota 

rUle or on a9ce!eratd senority. Ap 	Fcrr, th.s. the 6 S.CS and 3 

STs in ca 	/'.s. 1000-2600 (nan section. posf3 were liable to be 

siperseded by their erstwhile seniors rer para 31 9-A of IREM, 
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and s affirmed in Ajit Singh U The said para 319-A of !REM is 

reproduced. below.  

"Notwithstanding the provi&ons contained in 
paragraph 302, 319 and 319 above, with effect from 
1021995, if a raUway servant belonging to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an irnmediat€ higher post!grado against reserved 
vacancy earner than his senior generai/OBC railway 
servant who is promoted later to the sid immediate 
higher post/grade, the generaiiOBC raway servant 
will regair his seniority over such earner promoted. 
railway servant beionng to the Scheduled Caste and 
Scheduled Tribe in the immedi.e higher post?grade". 

140 	Applicants in their rejoinder 	•.uhmitted that the 

.respondE..nts should not have unseffled the rank and potion of the 

applicants who had attais ....i their respective posftcne n Level it and 

Level lIt appty;ng the "equal opportunity principle......They have also 

submitted that tneie has no bonafide opportun given to them to fty  

redress their grievances, in, an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 . 	During the pendency of the O.A, the 85th Amendment of 

the Constitution was passed by the parhament granting consequential 

seniority also to the SC/ST candidates . who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India and the Raiiway Board have issued separate Office 

Memorandum and letter dated 21.12002 respectively. According to 

these Memorandum/Letter w.e.f. 17.6.1995. the SC/ST government 

servants shall, on their promotion hy , vrue, f rule of 

reservation/roster, be entitled to consequential seriority also. It was 

also stipulated in the . sad Memorandum that the seniority of 
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Government servants determined in the light of O.M dated 301.1997 

shall ho revised as if that 0. R was never issued. SimUarly the 

Railway Board!s  said letter also says that the hSeniority  of the 

Railway servants determined in the •qht of pr .31 9A ibid shall be 

revised as if this para never existed. i - owever, as indicated in the 

opening para of this letter since the earUer 	Ostructions issued 

pursuant to Hon'ble Supreme Coufts judgment in Virpal Singh 

Chauhan *s  case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from I 0.2.95 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falling. beween 10.95and 16.6.95 should be 

reguatod, s under consideration in consultation with the Department 

of Pers'T nej & Training Therefore separate structions in this 

regard v.,f0I follow." 

142 	We have ccnsidered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CTTIN 	as on I 11.2000 

dated 21,11.2000 was issued in pursuance to the Tribunals order in 

OA 544/96 dated 20.1.2000 and OA 1,417/96 dated 20.1.2000 filed 

by some of the party respondents in this 0k Both these orders are 

identica' Direction of the Tribunal was C.'...terrT.ir he seniority of 

SC/ST employees and the general categcry employees on the basis 

of the latest pronouncements of the /ApEx Coui 	r the ;ubject and 

Railway Board letter dated 21.8.97... Th let1 r wa sued after the 

judgment of the Apex 	Court in Virpal Singh Chauhans case 

pronounced on 10.10.95' according 	to which the 	roster point 
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promotee gethng accelerated promotion wiU not get accelerated 

seniority. Of course, the 85th  Amendment of the Constitution has 

reversed this position with retrospeotive effect forn 176.1995 and 

promotions to SC/ST employees made in accordance with the quota 

reserved for them w also get consequentiai, ority. But the 

position of law taid down in Ajit Singh U decded on 16..99 remained 

unchanged. AcQording to that judgment, the promptions made in 

excess of roster point before 10.21995 will not get seniority. This is 

the position even today. Thereforc., the respondents are liable to 

review the promotions made before 10.2. 195 for the )frnited purpose 

of finding out the excess 7ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents .1 f'4  shall carry out such an exarese and take 

consequential action within three months from the datc of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no order as to costs 

O.A 05I01, OA 457101. OA 568101 and OA 4i11" j 

143 	These O.As are identical in nature. The applicants in 0 

these OAs are aggrieved by the letter dated 1322001 lissued by' The 

DMsional Office, Personnel Branch, Pa.at regrdin: revisio of 

seniority in the category of Chief Commcal Clerks in scale s. 

5500-9000 iri pursuance of the directions of th Tribur;al in .e 

common order in OA 1061/97 and OA 2!93 .::120O0, Wh/h 

reads as under: 

Now that the Apex Court has fnally det:rmined thE 
issueS in Ajith Singh and others (II) Vs. State of 2unjab anc 
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others, (1999) 7 5CC 209), the appftations have row to be 
disposed of directing the Railway adm istraion o revise the 
snionty and to adjust the promot'onc in acco dc with the 
guidelines, contained in the above judgment of the Supreme 
Court ,.. 

In the result, in the light of what is stated above, all 
these applications are disposed of directing the respondents 
Railway Admnstration to take up the revisiun of the seniority 
in these case in accordance with the guidelines contained in 
the judgment of the Supreme Court in Ajfth Sqh and others 
(U) Vs. State of Punjab and others (1999) 7 6CC 209) as 
expeditiously a pcssb!e. 

144 	The applicant in OA. 305/2001 submitted that the seniority 

of Chief Commercial Clerks was reviecL vid e the Annexure A.XI1 

dated 309.97 pursuant to the judgmet c ,41  the Honhie Supreme 

Co!rt in Virpsal Singh Ch an (supra). The ranking in the re'4sed 

seniority list of the appl!cants are shown below. 

1st 	 - Fank No,4 
2 nd applicant 	 -Rank Noi2 
31appIicflt 	

':' ': 	 RartkNo.i5 and 
41  applicant 	 -Rank Na8 

The said seniortty list has been oh aUenged vide CA 246/96 and 

1041/96 and the Tribunal disposed of the O..A a)ong with other 

cases directing the Railway Admin.tration to consider the case of the 

applicants in the hht of Ajit Singh II (supra) According to tfe 

appUcant, the respondents now in utter violation of the principJs 

enunciatcd by the Hon'ble Supreme Court and in dregard to the 

seniority and without analyzing the incvdual case, passed order 

revising seniority by placing the, applicants far below their juniors c 

the simple ground that the appcants belongs to Schedued Cae 

is not the principle as understood by Ajit Singh h that all SC 

employees thould be reverted or p.ced beow in the list regard1es 
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of their nature ó selection and promotion; thew panel precedence 

etc. The revision of seniority isi illegal in as mch as the same is 

done so blindly without any guidelines, and without .ny rhyme or 

reason or on any criteria or principle. •As per the decision in Virpal 

Singh Chauhan which was affirmed in Alt Singh 3! it had been 

categorically held by the Hon'hle Supreme Court that the eligible SC 

candidates can compete in the open rnerft and irt they are s&ected, 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Nos I and 2 were selected on 

the basis of merit in the entry cadre al.no applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser\ . quota and their further nromotiofls were 
I 

on the basis of merit and empanelment Ajit Sh: Ii dictum is 

applicable in th rases. They submitted that the Supreme Court in 

Virpal Singhs case categorically held that the promotion has to be 

made on the basis of number of posts and nof on the basis o' 

number of vacancies. The revision of seniority list was accordiIy 

made in consonance with the said judgment Even after the d 

revision, the applicant- I was ranked as 4 and other applicants wer 

ranked as No.12 15 and 8 respectively in the list. They. furtt* 

submitted that according to Ajith Singh-U judgment (para 

promotons. made in excess before 10.2.95 are protected but sh 

prornotees are not entitled to claim seniority. According to them tio 

following conditions precedent are to be fuod cr review f 

promotions made after 10.2.95: 	 . 
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i)There was excess réservatan exceeding quota. 
ii)What was the quote fixed as on10.2.35 ad who are the 
persons whose seniorityis to be revised 
iii)The promotee Schedu!ed caste were promoted as 

ts or reserved posts. against roster po  

They have contended fl :t the first cOnOn. ot having excess 

reservation exceeding the quota was not appUcabte in their case. 

SCOndiy, afl the applicants are selected and promoted to unreserved 

vacancies on the,r merit. Therefore, Ajit Sngh U is not applicable in 

their cases. According to them, assuming but not admitting that there 

was excess reservation, the order of the rRallway Administration shall 

reflect. which is the quota as on 10295 and who are the persons 

promoted in excess of 'ta and thereby to render their seniority 

hable to be revised or reconsidered: In the absence of these 

essential aspect .. n the order, the order hir,  rendered itself illegal 

and arbitrary. The appUcants further submitted that th9y bebng to 

1991 and 1993 panel and as per the dictum in Virpal Singh óase 

its&f ;, earlier panel prepared for selection post bid be given 

preference to a later.  panel. However, by the !mpugned order, the 

applicants were placed below their raw ,  juniors who were no where in 

the panel in 1991 or 1993 and they are empaneUed in the later yeats 

Therefore bythe impugned order the panel preced ce as ordrd 

by the Honbble  Supreme Court have beer jiv en 

145 	The respondents in their repty submfte1 tiot the first 

applicant was initialiy engaged as CLR pot: Group D on 2372. 

He was appointed as Temporary Porter scak fs. 196-232 Or 

17377 He was promoted as Corrmerciai C'erk in scale Rs O- 
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430 by 2.7.78 and subsequentty prornot to scaie Rs. 425-640 from 

1.1 34.  He was selected and empanelled for promotion s Chief 

Comrnerca Clerk and posted .iv th effect from 1.4.91.  Thereafter, he 

was empanelled for promion as Commerdi Supervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initafly appointed in scale Rs. 

.196-232 in Traffic Department on 1.3.72 and was posted as 

Commercial Clerk in scale 260-430 on 19.6.73/21 .618. He was: 

promoted to scale Rs. 425-640 from 1.1 34 and then to the scale of 

Rs. 1600-2660 from 25.1.93. He was selected and empaneiled for 

prornoton as Commercii )upervisor in scale Rs. 6500-10500 w.e.f. 

27,1.99. 

147 	The f d applicant was appointed a Substitute Khalasi in 

Mechanical Branch w.e.f. 18.10./78 in scale 196-232 on 

óompassionate grounds. He was posted as a Commercial Clerk from 

1.2.81 . and promoted as Sr. Commercial Cerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor 'fro 13.2.99. He was posted as D. Station 

Manager!Comrnerciai/Coimbatore from Se tembr, I 

146 	The 4th apphcant was •appQintd 	Porter in the Traffic 

bepartment from 1.10.77. He was posted as Ccmmercial Clerk from 

6.2.80 and promoted to higher grades znd 	as UnIeT. 

ommercial Supervsor in scale Rs. 6500-10500 from I O.1 2.98. 

148 . 	. The re3pondents submitted that th Supreme CoUrt 
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clearly held that the excess' roster po!nt promtoees cannot claim 

seniority after 10.2.95, The fst applicant was promoted from 

Cornmercia Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk' against tho SC shortfall vacancy. The 

second to fourth applicants Were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

•  vacancies the contention that they should be treated as unreserved 

is without any basis. They have ubmthed that the revision has been 

done based on the principles of: seniohty aid down by the Apex court 

• to the effect that excess roster point promtoees cannot claim seniority 

• 	 i'tiii 10.2.95. The promotion of the applicant. in the promoted grade a  

as Chief Commercial Clerk has not been distsirbed, but only his 

• 	seniohtv has bean revised. If a reserved community candidate has 

• 	avaed the benefit of caste status at any stagc of his srvice he will 

be tre.ted as reserved community candidate only and principles of 

•  seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not rnentoned the names of the persons who have 

been placed above them and they have aso been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in QA 457/2001 is a Junior Comh,ercial 

Clerk, Tirupur Good Shed, Southern Raway. He was appointed to 

the cadre of Chief Commerciai Clerk on 26.11.1973. Later on, the 

applicant was promoted to the cadre of Snior Commêcial Crk on 

5.4.1931 and again as Head Commercial Clerk on 7.8.1985 on 

account of cadre restructuring. On account of another restructuring 

U 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.è.f. I .3.1993. In the common seniority list published during 1997, 

on the basis of the decision in Virpat Singh Chauhan, the applicant is 

at serial No.22 in the said cist. The other contentions in this case 

are also similar to that of OA 30512001. 

150 	In OA 568/2001 the appkcants are Dr.Ambedkar Railway 

Employees sOhcduled Castes and Scheduled Tribes 'Welfare 

Association and two Station Managers working in Paiakkad Division 

of Southern Railway. The first applicant association members are 

Scheduled Caste Community employees working as Station 

Managers. The 2 appP'ant entered• sertice as Astant Station 

Master on 19.4.1978. The third applicant was pponted as 

Assistant Station Master on 16.8.73.. Both of them have been 

promoted to thegrade of Station Manager on adhoc bas vide order 

dated 103.98 and they have been promoted reguler!y thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

151 	Apphcants five in numbers in OA 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Comrnercai Clerk on 	1 1.34 and as Chief 

Commercial Clerk on 1,3.93. 	The second appIcant joined as Junior 

Commercial Clerk on 29.10.82, promoted as Senior CommrViaI 

Clerk on 17.10.84, as Head Cornmercl Clerk on 5.9.88 and as Cef 

Commercial Clerk on 11 .7.194 The thnd cnt joined as 



41 

185 	OA 2$9t200() and connected cases 

Junior Cornmercal Clerk on 2 1 .6. 81, promoted cis Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 1.31993, the 40  

apphcant appcant appointed as Junior Commercial Clerk on 

2312.1983, promoted as Head Clerk on 10.7.. 84 and as Chief 

Commercial Clerk on 1.3.1993. rhe 4' appUca joined as Junior. 

Commetcat Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk or,  27.91. The contentions raised in 

this OA is simitar to that of OA 305/2001 etc. 

152 	We have considered the rivall contentions. We do not find 

any merits in the conterts of the applicants The impugned order 

is in accordance with the judgment in AJft Singh-tt and we do not find 

any infirmity in it. C.A is Therefore dismissed. No costs. 

• 	 Dated this the 1st day of May, 2007 

Sd!- 	 Sd!- 
• 	 GEORGE 'PARACKEN 	 3.4TH! NAIR 

• 	 JUDICIAL MEMBER 	 VIcE cHAiRMAN 

S. 


