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IN THE CENTRAL ADMINISTRATIVRIBUNAL 
ERNA KU LAM 

O.A. No. 3/90 
,txx 

1O_7_1 991 
DATE OF DECISION_____________ 

iiq Thomas 	 AppIicant, 

M/s GP Mohanachandran, 	
Advocate for the Applicant KR Haridas & N Jayacnandran 

Versus 	 / 

Controller, 	 Respondent (s) 
Trivahdium & another 

1r V Ajit Narayanan, MCGSC 
_Advocate for the Respondent (s) 

CORAM: 

ki 

The HonbleMr. NV Krishnan, Administrative [1ember 

The Honble Mr. N Dharmadan, Judicial Member 

Whether Reporters of local papers may be Jlowed to see the Judgement? 
To be referred to the Reporter or not? -" 	 S 

Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

JUDGEMENT 	
S 

Shr ijisA.!j 

The applicant is a Scientist/Engineer $6 in the Vikram 

Sarabhai Space Centre (VSSC, forshort) 	He joined the VSSC on 

15.11.73 as a Transport Officer after an interview by a 1igh 

4evel Selection Committee in an open vacancy. His initial pay 

was fixed in the grade of Rs 400-950 at the stage of Rs 520 by 

giving three advance increments. With the introduction of the 

revised pay scales with effect from 1.1.73, the pay scale of the 

post was deter1nined at. Fs 700— 1300. His pay was fixed at Rs 780 

with effect from the date he joined the \JSSC: i.e, 15.11.73 by 

the order dated 31.7.74 at Annexure A4. However, this pay fixation 
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was revised subsequently by an order dated 30.8.76 

and his pay was fixed at the stage of Rs 700 in the 

revised pay scale with a personal pay of F 33. His 

first grievance is that the fixation of pay in this 

manner is wrong and that his pay should have been 

fixed in the pay scale of Rs 700-1300 at the stage of 

Rs 820, after giving him three advance increments which 

he was, given at the time of initial recruitment. 

2 	His second grievance relates to his being denied 

the benefit of the military service rendered by him 

for the purpose of fixing his seniority. Admittedly, 

the applicant sery ed in the Indian irmy as an Emergency,  

Commissioned Qfficer from. 26th April 1964 and was 

released on 20th January 1971. It is his contention 

that this service of about 7 years should have been taken 

into account for fixing his seniority in the JSSC in 

- 	 te.ns of Rule 6 of the Released Emergency Commissioned 

Officers and Short Service Commissioned Cfficers 

(Reservation of Uacancies) Rules, 1971, hereinaFter 

referred to as the 1971 Rules. The benefit in terms of 

these Rules has been denied to him. 

3 	The representation :nade by him in regard to both 

these grievances has been rejected by the letter dated 
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9th flay, 1988 (Annexure A3). 8eing aggrieved by the 

rejection of his representation, he has filed this 

application with a prayer that the impugned Annexure R3 

letter be quashed and that the respondents be directed 

to grant him the benefit of his previous nilitary service 

for the purpose of his pay, seniority and promotion in 

the \JSSC. 

4 	The respondents have filed a reply denying that 

any relief is due to the applicant. It is contended 

that the applican -t 1s pay ha's been correctly fixed by the 

pay fixation statement dated 30.8.76 (Annexure Ri) at 

the stage of Rs 700 in the revised pay scale of Rs 700-1300 

with a personal pay of Rs 33. This is equal to the total 

emoluments drawn by him in -the pre—revised pay scale of 

Rs 400-950 as on 15.11.73. The respondents also contend 

that the pay fixation is done in accordance with the 

instructions of Government of India! Depar'tment of Space 

issued from time to time. 

5 	In regard to the applicant s claim for counting 

his military service for the purpose of seniority, the 

respondents contend that the JSSC is an institution 

where merit and efficiency are the only criteria for 

promotion and seniority has no place in their scheme. 

I 
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Even if, for argument t  sake, his past military service 

t h r c for e, 
is taken into account, this will not,hive him an edge 

in regard to promotion over others. It is, however, 

contended that the 1971 Rules cited by the applicant are 

not applicable to the employees of the Indian Space 

Research LJrganisation ( ISRIJ, for short) of which the 

\JSSC is a part, because they apply only to the employees 

of the Government of India. It is contended that the 

ISRtJ was an autonomous body prior to its governmentaljsation 

on 1.4.75 and as the applicant had joined the VSSC: in 

November 1973, when it was an autonomous organisation, 

the 1971 Rules will not apply to him. 

6 	We have heard the learned counsel of the parties, 

and also perused the records of the case. 

7 	On his appointment on 15.11.73 as Transport Officer 

in the V55C in the pay scale of Rs 400-950 with three 

advance increments, the total emoluments of the applicant 

was Rs 733. In accordance with the revised pay rules 1973,, 

which was applicable to the JSSC from 1.1.73, the revised 

iay scale of this post was Ps 700-1300. While fixing his 

pay in the revised pay scale by the Annexure A4 statement 

dated 31.7.74, a sum of R 26/—, being 5% of his basic 

pay, was added to his total emoluments, thus raising them 
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to Es 759/—. As there was no stage of Es 759, his pay 

was fixed at the stage of Es 780 in the revised pay scale. 

8 	However, this fixation of pay was subsequently 

revised in pursuance of the instructions dated 7th 

f'iarch 1976 (Annexure R4). We have seen these instructions. 

Pra 2.3 of these instructions deals with the employees 

appointed by recritment on or aftei 1.1.73 in the old 

scales of pay with advance increments. The applicant s 

case is squarely covered by the instructions contained 

1n such a case, 
in this para. These instructions nake it clear that,he 

pay in the revised pay scale will be equal to the basic 

pay including the advance increments, Dearness Allowance, 

Dearness Pay, if any and the interim relief that was in 

force on 31.12.1972. 	It is directed that if there is no 

corresponding stage to the gros.s emoluments in the pay 

scale, the pay is to be fixed in the lower stage and the 

difference given as personal pay to be absorbed in future 

increments. It is a iso made clear that the eariiEr order 

dated 30th June 1974 referred to therein, which iermitted 

giving the benefit of 5% increase on the basic pay ., stands 

cancelled. An illustration is also given at Annexure 1i 

IL 

of thismemorandurn which explains how the pay should be 

therein 
fixed. It is specifically stated/that 5% of basic ipay 

CM 
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allowed earlier will not now be admissible. It is 

in accordance with these instructions that the 

applicant 2s pay as on 15.11.73 has been fixed by 

the Annexure Ri statement dated 30.8.75. We are 

satisfied t hat t h e fixation by the R-1 stat ément is 

fully in accordance 'with the Annexure R4 instructions. 

9 	The applicant has neither challenged the rules 

regarding the revised pay scales nor the D.M. dated 

9th March, 1976 (Annexur R4) inaccordance with which 

the Annexure Ri statement has beenprepared. Therefore, 

he cannot challenqe the pay fixation done by the 

AnnexureRl. His prayer in this regard deserves to 

be rejected. 

10 	That leaves for consideration the question 

regarding seniority. The contention of the respondents 

that seniority is of no consequence to officials in the 

vssc./ ISRO is irrelevant because the applicant claims 

that under certain statutory. rules he is entitled to 

have his seniority fixed after taking into account 

nearly 7 years of military service irrespective of 

whether this gives him any benefit or not. The simple 

•issue is whether the applicantis entitled to the 

benefit of 1971 rules. 	: A copy of the notification 
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dated 26th Auust 1971 of the Department of Personnel 

(Cabinet Secretariat) promulgating these Rules was 

produced for our perusal by t he learned counsel for 

which is kept in the file. 
the applicant,L  We notice that the 1971 Rules have come 

and ceased to be in force from 29.1.1974. 
into force from 29th January 1971 L 	They apply to 

all the Central Civil Service and Posts Class I and 

Class II with certain exceptions mentioned therein 

with which we are not concerned. Rule 4 requires that 

certain percentage of the vacancies in the services to 

which these rules apply will have to be reserved for 

being filled by Emer;ency Commissioned Df'ficers of 

the P1rm'ed Forces of the Union who are commissioned 

afer 1.11.62 but before 10.1.68 and who have been 

released or invalidated. Such Emergency Commissioned 

Qfficers will be appointed to these vacancies in 

accordance with the procedure laid down in Rule 5, 

after the vacancies are notified and after passing the 

examination etc. prescribed by .  the Central Government 

in consultation with the Union Public Service Commission. 

Rule 6 states that the seniority and the pay of those 

candidates who are appointed against the vacancies 

reserved for them under Rul-.-4 shall be determined on 

the assumption that they entered service or the post 
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at the first opportunity they had after joining the 

training prior to their getting the P*rmy tommission. 

This is the provision on which the applicant relies for 

claiming the seniority as well as the benefit of pay 

fixation. In simple terms, Rule 6.requires that the 

employee should be deemed to have joined service, not 

L actually joined, 	on the date on which he/ .but on the date 	 could have joined at the 
on which he 

earliest had he not joined the Army. The whole issue 

therefore hinges on the question uhetherthe 1971 Rules 

are applicable to USSC before it was qovernmentaljsed 

frOm 1.4.75. 

11 	Though the respondents were niven sufficient 

opportunity to answer this question, an effective 

reply has not been given. The learned counsel for the 

respondents only drew our attention to the fact that in 

Annexure-2 representation, the applicant himself has 

admitted that VSSC was a non—goiernment oroanisation. 

He also pointed out that the post script to the offer 

of appointment dated 6.11.73 (Annexure R2) stipulates 

that no further consideration will be given to any exoerience 

in the post other than what has already been given in 

that offer. Therefore, he contendthat the aoolicant is 

not entitled to any relief. Aart from these submissions, 

\L/ 
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the respondents. did not file any reply in time to 

the various pointa raised by the applicant in hit two 

rejoinders, Ue are of the View that these submissions 

will be of no avail against the statutory provisions 

of the 1971 Ru.'les,if they really apply to this case. 

12 	The learned counsel for the applicant on the 

other hand strongly cpntanded that the ISRO and VSSC 

were never, at any time in the p.st, autonomous 

organisations and they were all along lull—fledged 

government offices. He submitted that . , at any rate, 

alter 1.6.72, all these organisations should he 

considered as full—fled:ed government organisations 

because the Department of Cabinet Affairs of the 

Government of India has notified a resolutioc. dated 

1.6.72 (Pnnexure —20) containirq the decision of the 

Government of India to establish a Space Crnmission 

with full executive and financial powers, Dodelled 

on the line of the Atomic Energy Commission' for 

formulating and implementing th --e Government 1 s 

polic.y in all matters concerning Cuter Spaces The 

Secretary to the Government of India in the Department 

of 5ace was made the Ex—Ufiicio Chairman of this 

Commission. The learned counsel also pointed out that 

oW 
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soon thereafter, amendments were made in the Government 

of India (1\llocation of Business Rules) 1961 by the 

notification dated 18.7.72 (Annexure A15) in exercise 

of the powers under Article 77(3) of the Constitution, 

by which a new entry 	27—A De.Tiartment of pace' was 

inserted in the First Schedule thereto. Certain other 

consequential amendments were also made in the Second 

Schedule thereto. The learned counsel cited this 

notification to substantiate his claim that the USSD 

was always a Government orqanisation and at any rate )  it 

was so after the issue of the Annexure A-15 notification. 

13 	We have carefully considered these two submissions. 

The resiondents have not adverted to these contentions. 

No doubt, a Space Commission war,  decided to bc created 

by the Annexure A20 notification dated 1.6.72. However, 

there is no indication in this notificatin that the 

ISRLJ or the Physical Research Laboratory, Rhemadabad 

of ISR0 
which is admittedly the parent organisation have been 

converted into Government orgànisations. In fact, 

Annexure P.20 does not make any reference to these 

off'ice*s. Therefore, Annexure P.20 by itself cannot lead to 
11 

any conclusion that the JSSC became a government 

organisation from 1.6.1972, if not earlier. 

c;. 

IL 
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14 	The Government of India ( Allocation of 

Business) Rules 1961 .(Rnnexure A15) cited by the 

- 	
applicant are made by the President under Article 77(3) 

of the Constitutjonfor the more convenient transaction 

of the business of the Government of India and for the 

allocation among runisbries of the said iusinesst.-. 

It is evident that the said Rules cannot be invoked to 

support a claim that a particular field oroanjsation 

like the I5O or the V55C is a government organisation.. 

The entries added in the Second Schedule of the Rules 

by the nnexure-15 amendment do not support this 

contention. 

15 	The learned counsel thereljed on Performance 

Sudget of the Deartiient of Space (Annexure A14) for 

further proof. No doubt, there are references to the 

ISRO in Annexure—A14. Unfortunately, this extract 

relates perhaps to 1978, or a later Year)  by which date 

the ISRO had admittedly been converted into a government 

organisation. Hence, this exhibit does not help the 

applicant in any manner. 

16 	On the contrary, the applicant himself has 

filed with his first rejoinder, a copy of a notice dated 
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6.1.75 (Annexure A5) issued by the ISRO to all its 

employees. Para 1. of this notice reads as follows: 

I am directed to f-orward herewith a copy 
of the Memorandum regardinqthe conversion 
of the existing ISRU into a Government 
Or anisation with effect from 1.4.1975. You 
are requested to go t rough t he Memorandum 
and the Annexures attached thereto carefully 
and submit your Declaration of Election attached 
as Rnnex.ure—II to the Meiorandum duly completed 
in all respects so as to reach the undersigned 
on a date not later than 10.2.1975fl. ,/  

This makes it clear that the ISIRD existing in 	Oay75 

was being converted into a goverhmcnt organisation 

uith effect from 1,4.75. 

17 	Alonguith this Annexure A5 notice a Memorandum 

of the ISRO was also enclosed. Pares 1 to 4 and 5.3 are 

reproduced below with emphasis added by us: 

In View of the increasein ma:.nitude of it.s 
financial outlay On the projects of the Indian 
Space Research Crganisation (iSo) and of 'the 
rationa.l importanco of these 'rojects, the 
Government of India considers that it would he 
in the public interest to take over direct 
responsibility for the administration of the 
activities of ISRO without further delay. 
The Government of India is also satisfied that 
it would be ih the long term Interest of ISRO 
personnel, whose scales of pay and T.A are 
already governed by Government rules, to take 
this step. The Government of India has 
accordingly decided to convert ISR0 into a 

with effect from 1.4.75. 

2 	Officers and staff of th€- existing Indian 
Space Research Organisaton willing to accept 
aerv ice in. I.SR,O reconstituted as a Government 
organisation, i.e., those who areJo 
serve as Go-uernmer -t servants with effect from 
1.4.1975 will be appointed to identicl posts 
in the neii organisation. They will have the 
option to retain the existing terms and 
conditions or to elect a new set of terms and 
conditions full d etails of which are set down in 
paraqraph 5 below. 

L 
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3.1 	All service rendered without a break in 
ISRO by the employees, whose services are accepted 
by Government as also continuous service if' any 
rendered by them in Department of Space (005) 
Physical Research Laboratory(PRL) will count for 
all purposes such as service qualifying under 
the relevant rule for increments, consideration 
for promotion, confirmation, entitlement to leave 
pension if applicable, and gratuity, Likewise 
cognisance will be taken of any act of omission 
or commission for which they may have been 
responsible during such service and Government 
reserves the right to proceed with the disciplinary 
action in respect of such acts underthe discip]inar,  
rules applicable to DOS. 

• 3.2 	Applications for recognition of service 
if any rendered byecnployees whose cases are 
not coveted by pare 3.1 • above in other Central 
Government Departments prior to entering ISRU 
service will be considered on merits in the light 
of the circumstances of each case and subject 
to such conditions as may be laid down by DOS. 

4 	Those who are not willing to accept service 
in t he Government of lmfla will be reu ired to 
resign from ISRO with ffet rpm, a date not 
later than 31.3.1975. The services of ISRD 

loyswIer submit their resignation 
nor an unqualified, declaration of t heir willingness 
to accept Government service will likewise be 
terminated with effect from a date not later than 
31.3.1975. IS0 'r eserves t he right not to accept 
the resignation of any person against whom any 
disciplinary action is pending. 

xx 	 xx 	 xx 

5.3 	To enable employees wUlingerveas 
Government servants in the reconstituted ISRD 
to decide whether the5u1ecttataT 
their old terms or opt for the terms applicable 
to new entrants, comparative statements outlining 
in brief t he nenefits/concess ions under the 
aforesaid terms are enclosed (Annexure-.I). * 

xx' 	- 	 xx 	 xx' 

These extracts leave no doubt that the ISRJJ was being 

converted •into a government organisation with effect 

from 1.4.75 and that it was not a government organisation 

ear liar. 
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18 	Again, the applibant has filed Annexure-12 

with his second rejoinder which is a circular of the 

JSSC: dated 5.2.75 circulating the letter dated 4.2.75 

of the Department of Space clarifying the doubts raised 

from various centers relatinQ to the conversion of 

ISRB into aGovornnient De.artment.. This also makes it 

clear that the ISft.O was converted into a Government 

Department only in 1975. 

19 	A question arises as to what was the status of 

the .SRD or VSSC: before their conversion irito a Government 

tganisation. from 1.4.75. The respondents have not 

provided us with a clear-cut answer to this question 

which coul.have easily been done by themf'or which 

they were given ample time. In fact, we are surprised 

that the respondents have not even referred to Annexures 

AS and Al2 in their reply. It shoild have been easy 

for them to produce records to show how Annexure AS 

and Al2 came to be issued. This lacuna is, however, 

immteria1 because Annexures AS and Al2 lead to the 

inevitable conclusion that the conversion of ISRO into 

a Government Department was effected from 1.4.75 only 

and not from before. We are therefore satisfied that 

when the applicant joined the ISD in 1973 it was not a 
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,Oovernrnent Deaftment and he was thus not a qovernrnnt 

servant on that date. 

20 	In this view of the matter, the 1971 Rules 

which apply only to the Central Covernrrpent Civil Service 

and posts therejnder do not apply to the applicant 's 

appointment in the V55C in 1973. Therefore, the applicant 

cannot claim any benefit of seniority or pay under these 

1971 Rules. 

21 	For the aforesaid reasons wd are of the view that 

the Rnnexure A3 letter rejecting the representation of 

t.ha applicant in respect of both his grievances cannot be 

assailed on any reasonable ground. Therefore, this 

application has no merit and it is accordinaly dismissed. 

There will be.no order as to costs. 

(N Dharrada.n) 	 (NV Krishnan) 
Judicial Plember 	 Administrative flemijer 

10-7-1991 
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