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'Friday, this the 3rd day of January, 2003.
CORAM :

"HON'BLE SHRI A.V. HARIDASAN, VICE CHAIRMAN

HON'BLE SHRI T.N.T. NAYAR, ADMINISTRATIVE MEMBER

M. Vasudevan Nair,

S/o Late Narayanan Nair,

Deputy Superintendent,

RMS, RMS “TV' Division,

Trivandrum, residing at “Vasitha',:

Pappanamcode P.0., Trivandrum. ... Applicant

( By Advocate Mr. 0.V. Radhakrishnan )

Vs
1. Chief Postmaster General,
Kerala Circle,
Trivandrum-33.
2. Deputy Director of Accounts(Postal),

Kerala Circle, Trivandrum-1.

3. Director of Accounts(Postal),
Maharashtra Circle,
Nagpur-440001.

4. Deputy Director of Accounts(P),
Karnataka Circle, '
Bangalore-560001.

5. Director General,
Department of Posts,
Dak Bhavan, New Delhi.

6. Head Record Officer, ‘
RMS °“TV' Division, }
Thiruvananthapuram. . '

7. Union of India rep. by its
Secretary,
Ministry of Communications, :
New Delhi. ... Respondents

( By Mr. M.R. Suresh, ACGSC )
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The application having been ‘heard on 3.1.2003, the
Tribunal on the same day delivered the following

ORDER
HON'BLE SHRI A.V. HARIDASAN, VICE CHAIRMAN

The applicant working as Deputy Superintendent, RMS, TV
Division, Thiruvananthapuram has‘filed this application seeking
to set aside Annexure A16, A17, A19 and A20 and to declare that
the pay of the applicant in the post of HSG-I and PS Group B
already fixed is not 1liable td be re-fixed and regularised as
indicated in Annexure A16 and A20 and that they are issued on a
wrong assumption of fact and law and for a direction to the
respondents not to give effect to Annexure A16 and A20 and not to
recover any amount alleged to be received by the applicant in
excess on the basis of the calculations made in Annexure A16 and
A20. The facts necessary for the disposal of the application are.

stated as follows :-

2. The pay scale of' fhe post of ASRM was Rs.1640-2900/~
before 1.1.1996 and HSG-I carried a pay scale of Rs.2000-3200/~
till 1.1.1996. The applicant who was working as ASRM was
proﬁotedl on adhoc basis as HSG-I by order dated 20.12.1995(A1).
The adhoc promotion of the applicant has been ordered to be
treated as régnlar w.e.f. 29.12.1995(AN) by order dated
24.6.1996(A2). Consequent on the regularisation of his promotion
to HSG-I w.e.f. 29.12.1995 by Annexure A2 order, the applicant
submitted his option for having his pay:fixed and re-fixed under
FR 22 (1) (a) (i). Accordingly, the applicant'g pay as on
30.12.1995 was fixed at Rs.2450/- and his pay was fixed at
Rs.2,600/- as on 1.3.1996. Thereafter, the applicant was
promoted to the post of PS Group B. He exercised his option and
his pay in the post of PS Group B was also fixed. The present
grievance of the applicant is that all of a sudden without any
notice, on the basis of the Internal Check Inspection .Report of

the Audit Party, Annexure A16 was issued re-fixing the
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applicant's pay w.e.f 1.12.1996 ignofing the option of the
applicant. The impugned orders Annexure A17, A19 and A20 have
been issued proposing to recovér the alleged  over payment.
Aggrie#ed by this, the applicant has filed this application
seeking to set aside the above orders. It is alleged in the
application that on the date of applicant's regular promotion
from ASRM to HSG-I, these two posts are with different pay scales

and the post of HSG-I having higher duties and responsibilities

~as also carried a higher pay scale. Under the circumstances, the

fixation of pay of the applicant made under Annexure A3 was

perfectly in tume with the rules and instructions contained in FR

22 (i) (a) (i) as also the instructions contained in Annexure A5

and A7.

3. The respondents in the reply statement contended that as

the pay scale of ASRM and HSG-I have become one and same w.e.f.
1.1.1996, the applicant's pay could not have been fixed as per

the provision under FR 22 (1) (a) (i).

4. We have gone through the entire pleadings and ‘material

placed on record.

5. Shri 0.V. Radhakrishnan, the learned counsel for -the
applicént with considerable tenacity argued that the imbugned
orders were fhe result of a wrong assumption of fact and law.
According to him, since the post of ASRM from which the applicant
was promoted on regular basis w.e.f. 29.12.1995 carried a lower
pay scale and carried lower level of duties and responsibilities
in comparison to HSG-I which carried a higher pay scale and
higher duties ahd responsibilities, the fixation of pay of the
. .

applicant by Annexure A3 was perfectly in order and the

observations of the Internal Audit Party that the pay fixed was



wrong is without any Dbasis. The counsel also invited our
attention to Para 2 (iii) of Annexure A7 dated 23.4.1999 which
read as follows :-
"In the promoted post, they will draw their next
increments on completion of one year from the date the pay

was re-fixed under (ii) supra subject to the satisfaction
of other conditions."

He also stated that it is not necessary to exercise option
pursuant to Annexure A7 as he had already exercised his option

and his pay fixed correctly under Annexure A3.

6. Shri M.R. Suresh, ACGSC, the counsel for the respondents
argued that as the promotion of the applicant was only w.e.f.
30.12.1995 and as the pay scale of ASRM and HSG-I became
jdentical w.e.f. 1.1.1996, the stand taken by the Audit Party in

the Internal Check Report is justified.

7. We find cohsiderable force in the argument of the learned
counsel of the abplicant while we find no force at all in the
stand taken by the respondents. The applicant's pay was rightly
fixed as per the provision under FR 22 (1) (a) (i) on his
promotion from the post of ASRM to HSG-I. That after his
promotion the pay scales got merged into one can have no effect
on the applicant's pay fixation. Therefore the impugned orders

are liable to be set aside.

8. In the light of what is stated above, the impugned orders
. are set aside and the respondents are directed to give the

consequential benefits to the applicant. No costs.

Dated the 2nd January, 2003.
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T.N.T. NAYAR °° ATV. HARIDASAN
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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True copv of the memoc No.ST/18/5/93 dated 20.12 f the 1st respondent.
True copy of the memo N -8/18/5/93 dated 24.6.96 of the 1st respondant.
True copy of the memoc No.R/51/94-95 dated 22.7.96 of the Superintendent of
Post Offices; PSD, Trivandrum.
True copy of the memo No.ST/1/1/5/96 dated 21.4.97 of the 13t respondent.
True copy of the OM No.13/2/97-Estt (Pay-1) dated 12.12.97 of the
Government of India Department of Par.Trg., New Delht.
Trua copy of the Audit Objections raised by the 3rd respondant in the
Local Internal Chack Report for the vear 19908,
True copy of the OM No.1/12/97-Estt (Pay-I) dated 22.4.99 of the
Government of India, Ministry of Perszonnel, Public Grisvances & Penszions
(Department of Parsonnel & Training).
True copy of the covering letter dated 22.6.29 alongwith the option
statement of the applicant.
True copy of the letter No.1-9/99-PAP dated 22.4.9292 conveyed under lett
dated 26.5.99 of the 3rd respondent.
True copy of the letter No.209/Eatt/SAT/MVYN dated 1.2.1992 issued by the
4th respondent.
True copy of the letter No.289/Eatt/SAI/MUN dated 4.1.2000 dated 4.1.2000
of the 4th respondent addressed to the Superintendent; PSD Rangalore.
True copy of the reprasentation dated 4.4.2000 addressed to the Seniar
Account Officer establishment in the office of the 4th respondent.
True copy of the Tletter No.7/Estt/SAI/MYN dated 7.4.2000 of the A4th
respondent addressed to the Senior Postmaster, Basavangudi H.O.
True copy of the represantation dated 20.4.2000 of the applicant to the
4th respondent’s office.
True copy of the latter No.42/FEstt/SAI/MUN datad 1.5.2000 of the 4th
espandent. '
rue copy of the letter No.CIS/ICI/F.Mail/Sent’92/2001-2002/11482 dated
.8.2001 of the 2rd respondant.
rue copy of the lattar No.780/Admn.I1/GE/PF. 2353 dataed 19.92.2001 of the
nd respondent.
rue copy of the representation dated 21.2.2001 of the applicant to the
th respondent.
rus copy of the letter No.1464/Admn.II/GE/PF.2583 datad 30.1.2002 of the
nd respondent.
rua copvy of the letter No.1504/Admn.II/GE/PF.352 dated 5.2.2002 of tha
nd respondent.
rue copy of the reprezantation dated 20.2.2002 of the applicant to the
5th rezpondent.
True copy of the reprezentation dated 20.2.2002 of the applicant to the
15t respondent.
True copy of the letter No.B/Sr.PM/d1g3/2000 dated £.2.2000 of the Senior
Postmastar Basavanagudi H.0.; Rangalore to the 2rd respondant.

Diractorate lattaer No.22-8-97 PE-I(PCC) dated 17.10,1997.

Director General, Posts Lr.No.2-20-95 PAP dated 31.5.95.

Department of Postzs, New Delhi Lr.No.1-12-98 PAP dated 5.2.2002.

Copy of the Supreme Court Judgement AIR 1998 SCP 2102 Civil Appeal

Photo copy of the Sarvice Rock entries on Option 1 from 1.1.986.
Copy of the Option 2 dated 15.7.96.
True copy of ths Miniztry of Perzonnel, Public Grievancezs & Pansions
(Department of Personnel & Training), New Dn1h1 0.M.No.1/12/97 —Estt.
{(Pay.1) dated 22rd April 1999 and Corrigendum No.1/12/97-Eatt.{Pay.I)
dated 10th August, 1999.
True copy of the ardar No.25-18/2000-PE-T datad 11.7.2002 and 26.6.2002
iasued by the Ministry of Communications & Information Technology,
Department of Postsz, New Delhi.
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