CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM.BENCH

0.A.N0.206/92

Tuesday ., this the 23rd day of November, 1993.

SHRI AV HARIDASAN, JUDICIAL MEMBER
AND
S KASIPANDIAN, ADMINISTRATIVE MEMBER

D Girija Kumari,

"LDC(Casual), ‘

Naval Ship Repairs Yard,

Cochin-4. ‘ _ - - Applicant

By Aévocate Shri Varghese Myloth -
i o
Vs.
1. -The Flag Officer Commanding—inFChiefL ,

Headquarters, _ )
Southern Naval Command, Cochin-4.

2.  Captain Superintendent,.
' Naval Ship Repair Yard,
Cochin-4. '

3. Smt E Sarojini, '
LD Clerk, Naval Store Depot,
Cochin. . .
4.  Smt KJ Lizy, \ ‘
LD Clerk, Headquarters, . : '
Southern Naval Command, Cochin-4. - Respondents

'By Advocate Shri TPM Ibrahimkhan,ACGSC(for R-1&2)

ORDER

AVvHARIDASAN, JUDICIAL MEMBER

The appliéaht' was duly selected in a 'process of
sélection held in the year. 1984 for aépointmént on casual
basis as Lowef_ DiQision _Clerk. under the first reépondent.
Shé was informed/ bf order.”dated 3,5.1984V Annexure-Al ﬁhét
she has beeﬁ -selected and kept in the. waitihg list for
éngagement. - On 5;7.1986 she rebei&ed a teiegraphic order
_‘%o report for duty on 8.7.1986. ACCording to the applicant
‘while she reported fo¥ duty, finding 'fhat shé. Qas pregnant,.
the respondents 1&2.did not allow her to join duty and told
her that she:cduld report for duty afté;‘delivery. She has
also a cése that immediately ‘thereafter on 11.7.1986, she
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. made a written representation seekingrpermission to join duty
’inmediately or at least ‘immediatelyﬂ.after delivery and that
it was.oniy by 12.11.1986 that she was given an offer ro join
‘duty which she accepted and joined on 17;11.1986. The
grievance arose on acconnt of the fact that the reepondenrs
3&4 who Were selected along with the applicant, but had
joined earlier were regularised in service as’LDCs by-order
dated 4.1.1992 at Annexure-A5.  The Icase' of the applicant
is that if her service nas counted from the date of herv
selection and if she. had been allowed’ to..join duty‘ on
8.7.1986 when ehe reported for duty, she would have workedd
ﬁor at least ‘the same 4period as the respondents 3&4 haVeHWOrk£3)
and ftheréfprefasnelbeingm 2x§x§5/j; senior to r5§pondents 384
:s‘.absorption of respondents 364 in service as LDCs before
considering her case for absorption is arbitrary and
violative of .Articles' 14 and 16 of the- Constitution. The
applicanF has. therefore filed this application é}é&inghfor

A

a deélaration thétVforJébsorptionﬂdhﬂthé"régﬁiar1”oedfé;“ ft%e"f”dqte
ob%gglgggion should be taken into account, that she is ‘entitled
to be abeorbed in the regular cadre . above respondents 3&4
and' for a‘ddirection to the respondents to regularise tne
sernice of the applicent with effect from the date of
selection_ of the applicant_.in 1984. She "has impugned the
order of the Civilian Gazetted Officer Staff Officer for Flag
ZOfficer Commanding}in;Chief Annekure—A7 dated 13.1.1992 by
which. het representaion at Annexure—A6 claimind absorption
‘in. serviee ‘with effect from the date on which reepondents
- -3&4 were absorbed has been turned down on the ground that

the applicant though seleoted along with respondents 3&4 had

joined only in November 1986, G ‘ner request for allowing

her - to join -duty after delivery E%}Q

acoeded to b§ the
competent'authority. As respondents 3&4 have joined earlier,
the ' respondents contend that = the regulerisation ‘of the
service of respondents 3&4 was quiet in order as it was done -
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in their turn according to their seniority. The respondents
have contended that as the. applicant would also to be
considered for regularisation in -her‘Iturn, there 'is no

grievance for the applicant requiring redressal.

2. Having heard the counsel for the parties and having
perused the pleadings and the documents on record, we are
convinced that the applicant does not have a real grievance.
It as a matter of fact the appIicant had reported for duty
on 8.7.1986 and was not permitted, undouhtedly in the normaI
course, the appllcant would have protested .and ;p@rsuedw the
matter with the appropriate forum in case she did not get
redressal atthe hands of the department in response to her
representatlon. ‘The allegatlon made in’ the appllcatlon that
the applicant on ll 7. 1986 made " a representatlon statlng that
she was not permitted to join duty on 8.7.1986 when she

has, been - , .
reportegé/élatly denied by the respondents. The applicant

jhas not been able to establlsh by any proof that she had in

fact made(such a representatlon. Further there is absolutely

no .suggestion of malafides 3 againsti respondents 1&2 as to

;why they should have denied the applicant an opportunity to

join duty on 8.7.1986. Viewed in this context, the case of

the respondents that the applicant was permitted to put off

“her joining on her request as she was in a fairly advanced

stage of pregnancy appears to be more,cogent and cOnVincing.

For all what 1is stated above, finding no merit in the

\appllcatlon, we dismiss the same without any order "as .to

‘w

costs.
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( 'm/‘,'%/ /
(S KASIPANDIAN) n _ "~ (AV HARIDASAN)

ADMINISTRATIVE MEMBER _ , ‘ JUDICIAL MEMBER
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