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, s. Ramechandran Applicant (s)

Mre. M. Rajagopalan

- Advocate for the Applicant (s).

_ ‘Versus .
The Chief General Mapa Respondent (s)

Telecom, Trivandrum and others

Mre So Ve Balakrisma Iyer

—_Advocate for the Respondent (s)

- .CORAM:

The Hon'ble Mr. S Pe MUKERJI, VICE CHAIRMAN

The Hon’ble Mr. | N. DHARMADAN, JUDICIAL MEMBER

N

Whether Reporters of local papers may pe allowed to see the Judgement? &f/
To be referred to the Reporter or-not? :

Whether their Lordships wish to see the fair copy of the Judgement A0
To be circulated to all Benches of the Tribunal ? A2

JUDGEMENT

MR. N. DHARMADAN, \‘JQDIC‘IAI; MEMBER
| The applicant is working-as Telecom.'Oflfice

Assistant in the Postal Department. Hj.s grievance is
.that the special increment contemplated under Annexure
| A-l for undergoing sterilisation operation is denied to
him eventhough the conditions for eligibility are
satisfied by hime. -He is challenging Annexure A-6 6rder
of the first revslpondent rejecting his -claim on- the ground
that he was not employed in the ~Telecqm.'Departmént at

the time of te Tubeéquy Operation of his wife.

2. The applicant is_'én,?ﬂ:s:’-ser{riceman. While
: in had _ \
serving/the Army, his wife/undergone Tubectomy operation

when she was' 31 years o0ld. ~ As bhere was no scheme

available im the Army the applicant has not availed of any a
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benefit for undergoing such operation. After his
re-cmployment under the first respondent, he submitted
Annexure A-2 repréesention to the Telecome District
Manager, Ernakulam along with relevant medicél certificate

requesting for special increment under the scheme. This
was rejected as per Annexure-3 order dated 30.4.1988

,Of the Sub-~Divisional Officer, Telegraph, Alway. The

. applicant again sent Annexure-4 and Alnexure-5 represen-
tations to the Distr;i.ctManager, Emal<ﬁlam and Chief :
éeneral Manager, Telecom, Trivandrum respectively. In
reply to the same the applicant received the impugned
-order:

3. The respondents have filed a detailed reply

statement denying the averments and the contentions

raised in the application. It is stated that the
medical certificate submittéd by the applicant along

with Annexure A-2 representation reveals that the

Tubectomy operation wds undergone in a private hospital
and hence the requirements for the grant of the incentive

aré not satisfied in this case. Morq:§Ver, since the
operstion was performed prior to the applicant's entry
in to the Telecom. Department, the app-licant is not
eligible for the reliefs. It is further stated that
operations performed in private hospitals have been
re¢ognised only by Annexure R—;(A) order datéd
16+12.1985 and hence the application is liable to be
dismissed. k '

4. . The ground for denial of the special incentive

based on_é policy decision of the Government 8s contained

in the impugned order is that the applicant was not an
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“ employee of the Telecom. Department at the time of the

Tubectomy operation undergone by the applicant?'s wifee.

- This ground cannot be supported in the light of the

materials available in this case.

5. Annexure A-1 contains the policy statement of
the Government to promote the small family norms among

Central Government servants. The employees within the

\productiVe age group, Viz. in the case of male employees

50 years or below and female employees 45 years and below,
should undergo sterilisation operation for becoming eligible
for the concessions The only restriction in that order

is that the concession would be " admissible only to-

employees who undergo the sterilisationAoperétion-on or .
\after the date of issue of these orders."™ The date of
issue of the order is 4.12.1979. - This is further notified

by Annexure R-1{A) clarifying that even if the operation

' was conducted in private hospitals, the Government servant

- would be eligible for the incentive increment provided the

6peraticn was undergone after the ¢rucial date viz. 4.12.79.
The relevant portion is extracted belows:

" These instructions take effect from the date
~of issue of these orders, in other words, the
employeesS would be eligible to draw the special
increment on the basis Of the above decision -
from the first of the month following the date
of issue of these orders. There is no objection
to the extension of benefits of these orders
to past cases where the sterilisation operations
have been performed after 4hh December, 1979
and subject to the employees being otherwise
eligible for the same."

B A reading of Annexure A-l1 with R-1(A) it is clear

that it is not necessary that .at. the time of operation

| the GOvernment servant should'be;an employee of the Télecom.

Department as stated in the impugned order. Any Central

Government employee satisfying the conditions mentioned
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in Annexure A-l read with aAnnexure R-1{A) would be

eligible for be special incentive increment contemplatéd

in the policy statement.

’ ‘7. The denial of the benefit of incentive increment

tb the applic§nt is based on a éround unsupportable.
The Tubectomy operation was undergone in the inStant
case in 1981 after the crucial date fixed for the
eligibility of the concession and admittedly the
applicant was a Central Govefnment employee at that

time. He was serving in thelArmy'from 6201965 to-
284241982, Thereaftef, he was appointed on_1.5.19§3

in the Telecom Departmente Since the applicant was a
Government serﬁant at the relavant time and he fulfilled
all the eligible Criteria for gett;ng incentive increment
contemplated in Annexure A-l, thé applicant 1is entitled
to succéed.

8e Accordingly, we quash Annexure A-6 and direct the
respondents to grant the incentive increment contemplated

in Annexure A-1 read with Annexure R-1A with arrears

from the date of filing of the representationdi.es 3%..1.1989.

This should be done within a period of three months from

‘the date of receipt of a copy Of this judgment by the

_respondents. - The application is allowed. There will be

no order as to coOstse
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