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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM
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XX KX K
DATE OF DECISION_ 8. 10. 1990
K.Ayyanpan _ Applicant ij{
" M/s MR Ra jendran Najr & Advocate for the_AppIicant}y)/
PV Asha o ’

, Versus _
I_h_e_Qh_J._e_f_G.aDELa_]_Ma.aa.g.e.:_,—— Respondent (s)
Telecommunications, Kerala - v
Telecom Board, Trivandrum & 2 others
Mc.AA Abulhassan, ACGSC  _ Advocate for the Respondent (s)

CORAM: ' : L

The Hon’ble Mr. S ,P.Muker ji - Vice Chairman
and

The Hon’ble Mr. A, {,Haridasan = Judicial Member.-

Whether Reporters of local papers may be allowed to see the Judgement? Yeq
To be referred to the Reporter .or not? “Yes

Whether their Lordships wish to see the fair copy of the Judgement? ~~°

To be circulated to all Benches of the Tribunal ? ~NY
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' JUDGEMENT

. - (Mr.A.V.Haridasan, Judicial Member)

The gfievénce'of the applicant in this application
is that the respondents are néf inspite of his repéated .
rgpreSehtations fixing his séniority in thé lerr selectidn
grade bﬁ the basis of his tofal length of service commenciné
from,j.6;1955, erroneously stating that his service during
1.6.1955 to v13.2.19v55 in the Postal Despartment cannot be
reckoned .Pon the purpose of seniority. Tﬁe caée of the

applicant_can be briefly stated as follous.

2.  The applicant commenced his service in the Postal
wing of the P & T Departmeht at the Head Pos£ 0ffice, Trichur

~from 1.6.1955. He was then transferred in the interest of
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sarvice to the Engineering Wing and joined the Office of

ﬁ:»é:;/Divisional Engineer, Telegraphs, Coimbatore
on 14.2.1956; At the £ime when he joined service the
criterion For seniority was length of service in terms
of the instructions contaiqed in the memo of the Ministry
of Hame AFFaﬂB3dated 22.6,1949, But later D%fica Memorandum
dated.22.12.1959 was issued‘diracting that the seniority
‘should be determined on the’basis of date of confirmation
in service. Though ﬁhe applicant was entitled to have his
seniority fixed on the basis of the.date of ehtry into the
service, tﬁe department uronély Fixed‘his seniority on the
basis of thé date of confirmation. On the basis of the:
seniority thus fixsd he was promoted to lower selection
grade (nou_Section Supervisor) uitﬁ retrospective effect
from 24.12.1970 by t_;:rder datgd 27.7.1977. The Supreme
Court of Iddia'in Unioﬁ of India -Vs- Ravi Varma, AIR 1972
SC 670 declared that the seniority of those who wers appoin-
ted prior to 22.12.1959 was to be fixed on the basis of the
date of entry into the service and not on the basis of the
'date of confirmation. Pursuant to this decision the Govern-
mént issued AnheXurQJE,DF ice Mamorandqm dated 22.7.1972
setting out the manner in uhigh the jngement of the,Sdpreme

- : the
Court is to be implemented. Thereafterijﬁjector General,

Posts and Telegraphs issued Anhexuna-i(Aivz;tter dated
12.4.1978 laying down the principles for preparation of
gradation list of offigials belonging to the cadresof clerks,
sorters and telephone operatofs, etc. in the operative

ag// offices appointed during the period from 22.6.1943 to 21.12,1959

ceed/=
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Their seniority were directed to be refixed expeditiously
on the basis of the instructions conﬁained in Annexure-I(&).
The abpl;cant's seniority should have been fixed in the
cad;e of Time Scale Clerkvon the basis of his length of
service considering his entry into service on 1.6.1955.
But thé circle seniority list as on 1.7.1971 was prepared
and published without propeflyvimpleﬁenting the direction
contained in Annexure-I(A). Anyuay, in that seniority list
the applicant Qas ranked No.21 amodg_the officiating LSG
Clerks, whils N/s M éaéhékrishnan, KeD.Antony and K.A.Annamma
were ranked aé‘No.ZB, 26 and 28 respectively. Aaong tﬁa
permanent Time Scale Clerks(Prs-59) the appliﬁant ués éhoun
as rank No.2$'uithlthe date 14.2.1956 as the date of conti-
nuous entry in the grade. In this list'also‘M/s M Radhakrishnar
K.D.Antony and K.A.Annamha ueré ranked No.23, 26 and 28
respectively. The applicant submitted a representation
dated 31.3.1979 pointing out that the date of entry in
service as IiTeIScale Clerk was 1.6.1955 and requesting
that his seniority may be re?iked_accordingly. To this
representation the applicant receiveﬁ reply (Aﬁnexure-IU)
dated 14.9.1979 Ffom'tﬁé Generai Manager, Telecommunication,
Trivahdrum, stating that as his‘appointment during the
period from 1.6.1955 t0‘13.2;1956 was on temporar}‘daputation,
the same could not be reékoned for the purpose of fixing
seniority, aﬁd that he could be as;igned seniority oniy
with effect from 14.2.1956. But it was stated in this
qrder‘that if he had any documené1to substantiate his.claim
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the same may be ﬁoruarded. The applicant therefore sent
a further repfeséntgtion dated 30.10.1980 stating that
he was No.3 among the.12 trainées of Kottayam Postal
Division, that he was nbf surplus,that he was sent to
Trichur ;s'the Superintendent of Ppst.Offices wanted some
trained hands'urgently, that all the remaining trainees
were appointed in Kottayam division, that he was trans-

> | _ '
ferred to Coimbatore Engineering Division in the interest
of service and not on his request, and that, therefafa,
there is absolutely no justification for denying the
benefit of his service from 1.6.1955 to 13.2.1956. To
this representation the applibant received Annexure-VI
reply stating that his seniority already fixed was correct.
He made furtﬁer rapresentations to have his seniority

. entry
fixed on the basis of his date of continubus/in service

S

from 1.6.1955 onwards. The department went on.denying

him the proper seniority and by Annexure-XVIII order dated
5.1.1989 u$tuck to thevearlier stand. Aggrieu;d by these
: ﬁrders tge applicant has filed this application claiming
that his.seniority should be fixed in the cadre of Time
Scale Clerk w.e.f. 1.6.1955, and that his promotion to the

, er the
L.5.G and High/Selection Grade should be antedated to/date

of promotion o;R;Zs juniors., an the basis of the ruling
of the'Supreme Court in Union of India-VUs= Ravi Varma,
AIR 1972 3C 670.‘ He has also relied on the decision of
the High Court of Kerala in OP 381/79 uwherein the High

Court has held that the revision of seniority in the light
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of the judgeﬁent of the Supreme Couft has to be effected
in the higher cadre also. The applicant has élso re?erréd
to the judgement of this Tribuﬁa; in DA 571/86 in the case
of M/s K Raja Raja Uafma‘Thémpan and Smt, P.K.Panka jakshi

dated 29.12,1987,

3. The application is resisted by the respondents.
In the reply statement it has been etnceded that the Supreme
Court has declared that for officials appointed prior to
22.12,1959, seniority is governed by length of service in

b ‘ .
the cadre and-notzghe date of confirmation. It has also

| e | |

conceded that the applicant was first appointed in the
Postal Wing on 1.6.,1955 and Wwas subsequently transferred

to the Engineering Arm on 14.2.1956 consequent om bifur-

cation of Engineering Division. But the respondents seek

to juétifyvtheir stand in assigning seniority to the appli-,
cant on}y'f:oﬁ 14.2,1956 on the ground that his tranéfar
from the Pestal Arm to the Engineering Arm could only . be
either under Rule 38 or by a fresh selection, and that,
therefore,-he is entitled to seniority only from 14.2.1956
onwards, It is aﬁérred thétg‘though the period from 1.6.1955
to 13.2.1956 would be counted Forvleave‘and nfher benefits,
the applicant could claim senio:ity only from 14.2.1956.

It is further contendedltﬁat'the decision of the Hon'ble
High Court of Kerala and that oP this.Tribunal mentioned

in the application applied to the parties to ;he‘said cases
only, and that the applicant'is not entitled to any relief

as\claimed.
thﬁ/"
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4, In the rejoinder thé applicant has stated that

his transfer to the Engineering Afm uas‘purely fn“lthe
interest of service and not on his request,as'can be

seen from his seryicé book and that in the gfadation list
of temporary of?iciais T.S5. Clefks of the Trichur Engineering
Division as on 1.4.1959, the date of his continuous entry
in the service is sthn as 1;6;1955, and that, therefore,
there is no truth or justification in:contending that for
the purpose of seniority the date of his entry into the
service is 14.2.1956. The applicant has also produced
'Annexure~XIX, an extract QF the leave account maintaingd
by the departmenﬁ in which the dape of continuous service

in his case has'bgen shown as 1.6.1955.

5. Ue have heard the arguments of the learned counsel
on either side and have also>careﬁully gone through the

documents produced.

B The Supreme Court has in Unien of India -Us-
Ravi Varma AIR 1872 SC 670 laid doun‘that in the case of
persons appeointed prior to 22;12.195?, their seniarity
has to'be fixed on tHe bésis of the date of entry into
s;rvice and not the date of confirmation. In OP 381/79
the High Cqurt oé Kerala has held that the révision gf
seniority in the light of the judgement of the Supreme
Court in Ravi Varma's caSeﬂuill have to bs effected in
the higher cadre élso. The respondents also agrse that
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in the caée of persons who entered service prior to
22,12.1959 in the light of the judgement of the Supréme
Court and as instructed in the bGP&T's letter dated
12.4.1978 the date of.bontinuous entry is the criferion
for fixing fhe.seniority. But the claim of the applicant
is resisted solely an the‘ground thaﬁ his transfer from
Postal UWing tq'Engineering Wing could only have been under
Rule 38 or by fresh selection,.and that, therefore,he tan
be assigned seniority only from 14.2,1956. THe entry in
the servicé book of.the-applicant shows that the date of his
Pirst appointment 15 1.6.1955. There is nothing in the
service book to indicate that m&gftrans?er“: from Pbstal
Arm to the Engineering Arm was as per his request under
Rule 38 or that he uaé newly selected and appointed in the
Engineering Arm on 14.2.1956 as qcﬁtended-by the respondents.
Annexure-XVIII extract . from the gradation list of Tri;hur
Engiheering Division ds on 1.4.1959 temporary officials
Time écéle.Clerks produced along with the rejoinder of the
applicant also shous that his date foentry'uaé 1.6;1955.
This entry was obviquély madé after the transfer of the
applicant from Postal Arm to the Engineefing Arm. At that

iP o
timg[for any valid reason his continuocus entry in the grade
5

can be treated only as 14,2,1956., the department would not

have made the entry as 1.6,1955 as‘is seen from Annexure-X¥VIII,

in which is an .
Similarlyf Annexure~XIX/extract--: from the leave account
1 Q// and :
maintained by the department of Telecomqﬁuhich was checked

-
during local audit inspection on 15.12.1989 dWptc. 26.9.1959
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the date of commencement of continuocus service of the

PR

applicant is shown as 1.6.19%3; Therefore, we find

that the contention of the respondents that the éervice

of the applicent from 1.6.1955 to 14.2.1956 could not

be counted for the purpose of seniority has absolutely

no merit,‘and'that the applicant is esntitled to have

his seniority reckoned from 1.6.1955 onuards.,

7. In . the result, ue allov the application and
declare that the applicant is entitled to have the se-
niority reckoned an thé bésislo? the date of commencement
of cdnpinuous service in the cadre from 1.6,1955, and

- the
that he is entitled to be promoted to/Lover Selection Grade

&

- and Higher Selection Grade with effect from the date prior

to thé date on which any person junior te him has been

.promoted and we direct ths respdndents to refix the appli-

cant's seniority taking the commencement of his continuous
_ , ‘and
service in the cadre of Time Scale Clerk from 1.6.1955‘;0
v o . RS
consider the applicant for promotion to the cadre of 4SG

and H3G, etc. on the basis of the above seniority in accor-
dance with law and to promote him te the respective posts
on a date or dates prior to which any person junior to him
including arrears
was promoted and to grant him all consequential bene?itgﬂ
Action in the above lines should be completed within three

months from the date of communication of this order. There

is no order as to cpsts.

(A.V.HARIDASAN) (5.P.MUKERJT)
JUDICIAL MEMBER VICE CHAIRMAN

8.10. 1990



