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CENTRAL ADMINISTRATIVE TRIBUNAL

- ERNAKULAM BENCH, -

Dated Tuesday the twenty ninth day of September

Nineteen hundred and eighty nins.

PRESENT

Hon'ble Shri $.P. Mukerji, Vice Chairman

a and
Hon'ble Shri N, Dharmadan, Judicial Member

ORIGINAL APPLICATION No.203/89

A.S. Ananthasubramanian ¢ the applicant

v,

1, The Union of India
represented by. the
Secretary, Dep~artment
of fForests, Wild Life and
Enviornment, Lodhi Road,
New Delhi.

2, The State of Kerala
represented by the
Chief Secretary to Govt,
of Kerala, Secretariat,
Trivandrum,
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the respondents

Mr. P.V. Madhavan Nambiar Counsel for the
SCGSC ¢ respondents

The applicant appears in person

JUDGMENT

Shri N, Dharmadan, Judicial Member.

The petitioner is a retired Conservator of
cass .
Forests, This[is continuation of a litigation which
started within a very short period after his appointment

as Probationery Assistant Conservator, Konni,'in 1949,

While he was working at Neyyar Forest Sub Division as
' \
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Sub Divisional Officer, 'the UeluD{ilai Commission' was

appointed by the Government for enquirying into certain

irregularities alleged to have been committed in connection

with the disposal of forest producse, On the basis of the
Commission's report, disciplinary action was initiated
against the petitionef and he was removed from service

as per GO MS 1259, Agricultural dated 22.11.58.

2, The petitioner challenged this order in

0.P. No.209/1959 which wés subsequently dismissed,

He filed a Writ Appeal 69/61 aqd Annexure A=1 is the
judgment by which the Division Bench quashed the ‘
punishment inflicted on the petitionervuith the freedom
to ﬁhe quernment to take fresh actian against - the

petitionser. After this judgment, Annexure A=3 ghow . -

‘cause notice was issued and this was followed by

Annexure A«4 order sfating that tﬁe period during which
the pétitionar uaé out of seruigg will be‘treated as
period sﬁeﬁt oh duty for tﬁe spacific purpose of leave,
ihérement, pension, gratuity etc. and he will not be
entitled to ény back arrears and the subsistance
allowance for the entire’period.of his absence from the

date of suspension to the date of reinstatment.

3. The petitioner filed 0.P. 3116/85 before the

High Court challenging Annexure A=4 order, This Original
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Petition was dismissed and AnnexurelA-S is the

judgment,  The further rep;esentation filed by the

petitioner was dismissed and he filed 0.P.5291/72

againsf the.said order, That 0.P. was alseo dismissed

as per Annexure A=6 6:der. There=-upon he ‘filed

Annexurs A=7 representation praying that he is entitled

to the arréars of pay and allouanceé due to him during

the period when he was .out of service till his

reinstatmen;. Thié was disposed of by Aﬁnexure A=8

decision to give Rs.16,831.31 in the light of the

second provisé to Rule 56(3) of Part I KSR as subsistance

' during which %~

allouance for the perlothe was kept out oF service,

4, Since he was not satisfied uith this amount

he again filed represehtation,A-Q to the;@évernment.

Annexure A=10 repragentation was also submitted before

the Chisef Minister.- These representations were

disposed of as per the impugned order Annexure A=13

by which the Govsrnment héve decided to‘reject his

claim statiﬁg tﬁat fhe High Court in,Annexufe A=1

Wiit Appeal. judgment did not quash the whole

‘procaedings and exonerated him from the chafges.

Only when the entire proceedings takeﬁ against a@
- v \

aélinquentvemployee @g;?/aeclared null and void.ahd

qﬁashed inbtoto by the Court that he can claim all

such benefits which would have been accrued to him but
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for the proceedings. According to Government in
o ‘ vbeen\h’/
Annexure A=13 such a decision has not/rendered by
the Division Bench completely abtsolving the petitionsr
of all the charges against him. On the other hand the

proceedings initiated against him Finélly ended in

reduction of rank by two places permanently,

Se When this petition came up for admission

us dﬁxm&edkha learned counsel for the respondsnts on the
question of admission: and accordingly we heard the

barties at length,. We are not inclined to issue notice

- on this petition, because according to us this is a

contipnuation of a matter uhichjis already disposeq of by
the High Court and essentially a question of examination
of scbpé of tha: judgment Annexure A-1, The petitioner,
if so gdvised,.may'approabh for a clarification from the
High Court itself. Moreover ﬁhe petitioqar‘s grievance
is that the subsistan-ce allowance granted to ths
petitioner in the light éf the pfavisions of the 2nd
proviso to Rule 56(3) of Part I KSR is not correct in
terms of the judgmént of the High Court, Anm xure A=1,
This is a matter which is to be agitated Ey the petitioner
before the authorities contemplated in the KSR or other
forum befofe which suﬁh orders can be successfully
challanged. He has also notclearly established before

' a
us that the impugned order is not an appelable order.
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~ If the petitioner iérraally aggrieved with the order
A=13, he may either file én-appeal if_there is ahy,'
‘before the cdncefned aﬁpellaté authority -and chéllénée
the same or approéch thé,High Court invoking'the‘/
juriédiétion under Article 226 of the Conétifution o%
India, Tﬁe.pefitioner has not fully éatis?ied'us that
this is a :matter which can be en£ertained by us Qnder

, Sectibnv19’oﬁ'thé Administraéive Tribunals‘Aét. Ue feel
~that the cause of abtioﬁ.ahd reliéf sought‘in this-case

' being rélated to his service Qhén he Qas 6ot a member of
an Ali—India Sefﬁice, he‘cannot fa1l for ajudicétion 5} the -
Tribunal under Section 14 of the Administrative Tribunals

Act’ 19850

6, | Having régard to fhe'factsAand,circumstancesAof the
case, we are of the view that, the apglication does not
come within the‘jurisdi¢tion, pouwers and_autﬁority of
the Central Administrative Tribunal asadelineated in

Section 14 of the Administrative Tribunals Act 198S.

7. | Accordingly; we dismiss the petition without
Drejqdice.toithé petiﬁionef to take,if“so‘advised/Such
leaéél action for redressing his grievance as provided:
under laubbefo;évfhé épﬁropriate authority as he may deem.

fit and proper,

| s <ty
(N. DHARMADAN) a2 (5.P. MUKERJI)

Judicial Member Vice Chairman
' 29,09,1989 . '

ganga,



