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M. Raveendrafl, Sb. Sri. M. Kuttan, 
Working as Gramtfl Oak Sevak Mail Man, 
Sub Record Office, RMS, C1 Divisofl,. 
lirur 676 101, ResIding at Moothedath House, 

P0 Meenadathur, (Via) Thanaloor, 
M&appuram - 676 307 

A. M. HabeebUHh, 5/0. late M . A. Ranmafl, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS,'Cr oivislon 
Palakkad r  residing at PI1Sh 4tZM Z  

2/8, Pumb Engine Road, Olavakkot. 

M. Manilfldafl, Sb. late P. Sivasankaran Nair, 

Working as Graiflin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cl1 Dwisiofl, 
patakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayaflk&ai, 
Kanjukode West - 678 621 

4.. 	A Zakheer Hussain, S/o. lata M.A P.ahim,. 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Offic, RMS, 'CT' Division, 
Paiakkad, Residing at 3/78, Mullath House, 
Kunnumpuram, KalpathY, Palakkad 

5. 	C.K. Rajith Babu, Sb. iae K. BalakriShflafl, 
Working as Gramin Oak Sevk Mail Man, 
Sub Record Office, RMS, CT Division, 
Kannur, Re-. 1[1a1 	P0 Kuzhunna 

KannUr670rO/ 
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V.K. Raveendran, S/a. IaV.K. Krishnan, 
Worklnç as Grarrnn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, lirur, Ma1appiram - 676 102 

K. Harklasañ, S/a. latSaskaran Nair, 
Working as Grarrdn. Oak Sevak Mail Man, 
Sub Record Office, RMS, 'cr Division, 	. 
Thiar, Residing at Kuriduffi House, Ayankalam P0, 
Thavanoor, Malappuram- 679 54. 

K. Cindran, S/a. law Khasl, 
Working as Gramn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT 0iis{an, 
Shornur, Residing at tJambamthodl, 
14futhl1yar St'eet, Shorrur. 

V.K. Lakshmanan S/a. iata K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Paiakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at UOC IT  Qurrs, 
Near Police Station, Malampuzha. 

K. Fmarajan, S/a. Sri K.K. Kumarañ;'., 
Working as GramIn Oak Sevak Mal! Man., 
Sub Record Office, RMS, 'CT DivLlon, 
Vadakara, Residing at Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at Swathinilayam', 
PC Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniarnma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivisIon, 
Shornur, zlasIding at Kadambath House, 
Xavaiappara, Shornur, 

R. Rajashekharan, S/a. Sn. R. Rarnan Muthali,,. 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, Residino at Mamritthkiindu, 
PU Shornur, Pin G7 121. 
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C.P. Abdul Majeed, S/s. Sri. C.P. Moidu, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS I  'Cr Division, 
Tirur, Residing at Cheriyeripeediakkal House, 
P0 Thekkumrnuri, Tirur -5. 

N. Balachandran Nambiar, Sb.  late K. Kunhikannan Nair, 

Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kasaragode,. Residing at P&T Home, 
Pulikunnu, Kasaragode- 671 121. 

Narayanan T.V. Sb.  late N. Padrnanaban, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Kasaragode, Residing at Thuluvan Veedu, 
Cheruvichery, 	r *aiam P0, 
Kannur- 570 306. 

	

IS. 	TiC Baiasubra 	S13. th 	te Choyikutty T.K., 
aged 46 years, Working as Gramin Dak Svak Mail Man, 
I-lead Record Office, RMS, 'CT Division, 
Koh ikode, Residing at Pon na mparam bath House, 

PC Karaparamba, Pin 673 010, 

V. Monandas, 3/0. late V. Chandrarnenon, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS, 'CT Division, 
Koz'nikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

TiK. Venugopalan, S/o. late T.K. Gopalakrishnan, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS, 'Cl1  Division, 
Kozhikode, Residing at PoonadathDaramba, 
Near Radchan Road, PC EranBpaiam, 
Kozhikode - 673 006.: 	 Applicants 

Advocates (By 	Sri.0.V.Rdhakrishnafl, 	Senior 	Advocbe 	with 
Smt.K.Radhamani Amma, Sri.Anony MuI&ath, Sri.K.V.Joy and 
Sri.K.Ramachandran) 

VS. 

Superintendent, 
RMS, 'CT' Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Cirde, Thiruvananthapuram.,. 

Director General of Post, 
Dak Bhavan, New Delhi. 
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Union of Indlé 
Repsented by its Secrtary, 
Ministry of communications 
New Delhi. 

(By Advocate Smt.K.GirIja, ACGSC) 

2. O.A. No. 221/2008 

C. Savthri, 
Casual Labourer (TenprarY Staths) 
RMS TV Diwsion, 
ThiruvatnthPur&T -. 3b. 

(By Advocate Mr. Ssidharan. Chmazhanthyil) 

vs. 

The Senior Supenntendeflt, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Director of Postal Accounts 1  
Kerala Circle, ThinvananthaPflfl1 

Union of India, represented by 
hi$ Post Master Gnera(, 

Keral Circie, TrIvandrum33. 

Respondents 

Respondents. 

(By Advocate.t4r. 1PM Ibrahim Khan SCGSC) 

3. O.A. No. 402/2008 

K.K. Umesan, S/o. Krishankutty 1  
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kot.tayarn Dist. 

&tL Viswanathan :  S/a. Narayanan 1  
Working as Grarnin Dak Sevak Mail DeIi'erer, 
Mukkada, Residing at Appukkunnel House, 
Karinhlarn P.O., Mundakkayarfl 686 513 

K. Sreeramachandran, Sb. Krishnan Nair, 
Working as GDS Mail Packer, Changanasserv 
College P.O., Residing at Kunnampifly house, 
Vazhappaily West P.O., Changanassery. 

V.R. Mohandas, Sb. Raman Nair, 
Work9 as GDS Mail Deliverer, Chikkdavu P.O., 
Residing at Vathailoor HOUSe, Kavumbhagam, 

Thekkekavala P.O. : 686 519 



S. 	P.M. Abdul Majeed, S/o. Nanar Monrned Vlorkipg  
as GDS Mail DelivererjMai7 Gu'i', Palarna, 
Residing at Paliipparambil House, Kaovappaly P.O., 
Kanjirappally. 

V.K. Devadas, S/a. karunakaran Nair f  Working as 
GDS Mail Deliverer. The'thapdpur 	P.O., 
Residing at Valiplackal Ho;;e, Charnarnpathal P.O. 
Vazzhoor: 686 517 

O.M. Eva, S/a. Mathew, Workir acGL)S Mail Overer, 
Krikkattoor Cet'tre P.O., Rd at Oflckaa House, 
Karikkattoor, 

V.V. Phpx, S/a. 4ro1iose, 	s G)S Ma3 
Deliverer, Aipo P.O., 	 Haue, 
Alapra P.O., Karikkattoar: 6 544 

V.T. Sasamma. L.o. ThomaS 	Workni as 
GOS Branch Postmaster, 	j -a P.O., Residing al 
Vandanathu Vayailil House, Kanjirapara P.O., 
DeJagiri: 686 55.5. 	 ... 	App cat. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superiritendentof Post Offices, 
CtnasserV Division, Claanassery 

66 101 

'The Postmaster General, 
Ceara1 Region, Koch'; 682 018 

The Oretor General of Posts, 
Dak Bhavan, New Delhi, 

The Union of thdia, Rap#sented by it 
Secretary to Govt. of India, Miflistry of 
Communications, Departmeffl of Posts, 
New Delhi 	 Respondents. 

(By Advocate Mr. A.D. Raveendra Prasad, .ASGSC) 

4.. O.A. No. 203/200 

1.. 	T.A. Sherly, 0/c. late T.X,Auçust1fle, 
GDS MD, VrapptzZha Landirig, 
Varappu2ha SO, Aluva Division, 
residing at Thaipparambil House, Thundathumkadavu. 
Varappuzha PC, Pin .683517. 	. 

2. 	M.A. Bavu, S/a. Sri. Aim, 

GDS MD, 	1k. . 	
C. 

 Al 
Aluva Division, t 	 use, 

Alangad P0, Kuapu rarn683 511. 



rul 

A.V. Prakash,S/o. 'ate A. Velayudhan, 
GDS MD, Asamannuur SO, 
Auva thvscon, Rescftng at Arekadan House, 
Punnam, Asmanoor P0, NO 683 549 

K.K. Va1saa, D/o. SrL. Kelan 
GDS tIP, Alangad SO, Aluva DvIsiofl, 
Residing at Karekunnel house.. 
Alangad P0, Kottppurarn83.5ii. 

C.R. Ramachandran, 	. Late T.G. Ramakrishnafl Nair, 

GDS MD. North Kithiyathod, 
Puthenvehkkara SO, AWva Dtvstcn, 
Residing at Chullikkattu House, 
Thaieekkara, Ce3m31Z1 P3, pink  683573. 

K.M. Mohanan, S/a. The late Rniyan, 
GDS MD, Konorppilly, Koonmmav'.a SO, Auva 0lv1on 
Residing at Kaithathar?, Vahh, Ththappifly B0, 

Mannan (Via) Pu 653520, 

K.S. Rajappan, Sb. late K.C. Snedharan, 
GDS MD, Gothuruth, 
Moothakunnam SO, Ahiva Oivsion, 

Residing at KoornuarambU, 
Thekkumpurarn, Chendarnangaam. 	 Appiicants  

(By 	Sri.O,V.Radflakrishflaflr 	Senior 	Advocate 	with 	Advocates 

Srntg.Radhamani Arnraa, Sri.Antony Mukkth, Sr.K.VJoy and 
Sri. K. Ramahandran) 

VS. 

Sen;or Superintendent of Post Ofhces, 
Atuva Division, Aluva 

Postmaster C,enera, 
Central Region, Kochi. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram, 

Dinctor Gener& of Posts, 
Oak Shavan, New Delhi. 

S. 	Union of India represented by its S€c:rtary, 
Ministry of Coimrnicatcr.s 
New Delhi. 

(By Advocate S?i.T.PM.thraffli Khan, SCGSC) 

Respondents 

S.O.A. No. 243/2008 

Padrnakumar. P.c., 
GOS BPM, 
Parandode P.O., 
Aryanad. Applicant. 

Ai  

3. 

4 

S. 



7 

(fly Advocate V,shnu S. Chempazhanthzv) 

Vs. 

The Superintwdetof PistO.es, 	 . 

Thiruvananthapurarn South Division, 
Thiruvarantapuram 	14. ....... .

. 	 . 	 . . 	 .• 

: Union of India, rpresnted by the 
Chief Post. Master Genera 	. 
0/0 the C.P.M.G, Kaa Qrcte 
Trivandrun' - 695 O33 	 .. 	Resprden. 

(By Advocate Mr. TPM lbrahim Khan 1  SCGSC) 

6. O.A. Na. 26i/ 2008 

K. Rajan. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO, 

P. Omanakuttan, 
GDSMD, 	 .. 	.. 
Ayroor, Varkala. 

V. Madhuoodanan PHa, 
GDS MD, Vattappara P.O., 	 . -• . 
Thiruvananthapurarn 29. 

G. Pradeep gwar, 
GDS 6PM, Ayroor, 
Varkata. 

S. 	P. Asokan, 
GDS MP r  Ayroor, 	 . 
Varkaa. 	 .... 	Apphcants 

(By Advocate Vishnu S. Chempazhanthiyfl) 

Vs. 

The Se4ior Superintendent of Post Ofrk.es, 

Thhuvananthapuarfl otth Diun, 
Thicuvananthapuram -1. 

Union of india, representedby tie 
chief Post Master General, 
0/o the C.P.M.G. Kr&a Cde 
Thiruvananthpurom - 695 033. .. 	 .. 	

. . Respondents. 

(By Advocate S. Abhilash, ACGSC). •. 	 . . - . 	 •. 



7. O.A. W. 28012008 

K. Rajendran, Sb. late M. Kesavan 
GOS MC, Koovappady, 
PresentywOtidflgaS Group 0 Offidat1ng),.. 
Peru rnbavoor HO, residing at Veftyanattu -kiust, 
Pezhakkapply P.0, Muvattupuzha. 

(By 	SnO.V. RaThakriShflafl, 	Seruor Mvacate 

K.Radhaiflafll Aznma, Sil.AnWny Mkath, 
Sr.K.Rr*at±afldrafl) 

Vs. 

Senior Surinnflt Post Offices, 
Muva Dh,isio?, Aluva 

lostmstr 
Centxal Region, Kochi, 

Chief Postmaster General, 
Kerala 'Circle, Thin.wananthaPufl 

Dctrr General of Posts, 
Oak Bhavan, New DelhL 

Union of India 
represented by Its Secretaty, 
Mnitry of Communications, ew Delhi. 

(By Advocate Sri.A.D.Raveefldra Prasad, ACGSC) 

Applicant 

with 	Advocates 
Sn.K.V3Oy and 

REspondents 

8. O.A. NO. 314/2008 

K.A Anlathan, S/o. Sf1. X.V. Antony, 
WorkIng as Grarnn Oak Sevak Mail Man, 
Head Record Office :  RMS 	Division, 

Ernalwlarn, Kochi-16, 
Residing at Kodavasserry House1

, 

Haritha Nagar lind, 
Kochl UniversitY P0, Kochi-682 022. 

P.S. Sahid, Sb. late S. Sliaiid Hussan 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK 1 , Divisicn, 

rnakulam, Kocni-16, Residhg at Vadakkàth House, 

Koovappadam Kochi -682 002. 

K.K. Saji,S/O. rate Kochappan, 
Working as Gram.in Oak Sevak Mail Man, 
Head Record Office, RMS EK :  DiViSk}f1 	' 

rkuian, Kochi iii, Resdin al Kototha House, 
Nayarambalam P0 Ko:hi'682 S01. 
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4. 	V.A Anandaku mar, S/a. late Athuthan Nar V. 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EIC, DMsion, 

rnakulam, Kachi-16, Residing at Madathiparambil House, 
Eroor PU, Thrppunithura. 

51. 	M. Snekumar, Sb. late D. Muraleedharn Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EK', Division, 
Ernakularn, Kochi46, Residing at Kanjili House, 
Near NSS Karayogm, Nayatlde P.O, 
Anga mali. 

N. Radhak'shnan, S/a. late E.S ilarayann, 
Woicing as Gramin Dak Sevak Mail Man, 
Head Record 0fii, U1S 
Emakulrn, Kocti' 	 tthira' Nivas, 

Thiruvankulam, Ernakulam District. 

V.M. Ramarn,, S/a. SrL V. Madhavan Piilai, 

Wo1dng as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS EK', Dvison, 
Ernakuam., Kochi-16, Residing at 
Vaiamthódath House, Maradu P0. 

B.K. Usha, D/o. late Krishnan Nair, 
Working as Gramin Dak Sevak tail Man, 
Head Record Office, RMS ElC, Division, 
Ernakularn, Kochi- t6, Residing at Kurlyedath House, 
Thiruvankularn P0. 

E.V. Chandran, S/a. Sri E. Unnikrishnan, 
Workng as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 'EKe, Division,,. 
Ernakulam, Kochi-16, Residing at Radha Nivas, 

Narikkal Parambu, KadavantharFi Road, 

Kakxr P0, Kochi-17. 

N.K. Nandakumar, S/a. Sri, 1P. Krishna Pilia, 
Working as Gramin Dak Sevak M.il Man, 
Head Record Office, RMS EK', DMsion, 
Ernakiilam, Kochi-16, Residing at Parappillil House 
Kadavanthara P0, Pin 682 020. 	 Applicants  

(By 	Srl.O.V.Radhakrlshflan, 	Senkr Advocate 	with 	Advocates 

Smt.K.Radhamanl Arnrna, SrLMtonY Mukkath, SrtK.VJOY and 

Sri.K.Ramachandran) 

vs. 

Superintendent, 
RMS EK' DivisIon, Ernakulam. 

Postmaster General, 
Central Region, Kochi. 

Chief Postm 	Gec!, 
Kerala Or*Jia, Th ar,athap- m. 



4. 	Director GnraI of Posts, 
Dak Bhavan, New Dehh 	 : 

S. 	Union of India represented by ts Scrtary. 
MiniStry of Comiwcations 
New Delhi. 	 Respondents 

(By Advocate Sri. P.S.Biju, ACGSC) 

9. 	C).A.No. 345/2008 

C. Soman, 
GOS MP/MC, 
Murukurnpuzha Pnst Ofce, 
Trivadrum 

C. Sahadevan, 
GOS BPM, 
Kattaoam,. Trivarru m 

V.K. Gopaku mar, 
GDS MP, 
Kihrnanoor, Thvandrurn. 

(Sy Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

1. 	The Senior Suparintandent at Pot Off ices. 
Thhnlvalnanthapurafn North Dvisk,. 
Thruvananthapuram 

AP!IIcantt 

	

. 	Union of Xndia, mpresented by 
Chief Post Master Gener 
0/a the C.P.M.G.. Kerala Crd, 
Thiruvananthapurani - 695 33. 	 Rpadents 

(By Advocate Mr. TPM Ibrahm Kiian,SCGSC) 

10. O.A No 352/2008 

	

I. 	D. Mohan Das, S/a. P. Davki, 
Gramin .)ak Sevaks, MaU Man, 
HRO, RMS IV' Dwison. Thvantraptirrn. 

C. Murugan, S/a. N. Coodaca, 	I  
Grainjin Ck Sevaks, MU Man, 
HRO, Rf4S 'IV Divsion Tharanthapuram1, 

24/721, Mettukada, ThVCt PO, TVCU2Th 

Alexander, S/a. Gaorae, 	 :. 
Gramiri Dak Sevaks, Mali M:n, 
SRO, Kaymk k., Mrnot krarn Path, 
Kattj•chfr, Pcc P.O., K-vm 



At  

U .  

.4. 	Gopaa Knshnan V., S/s. N. Vnkatachaarn 1  
Graniln Dak Seaks, Mail Man, 
HRO. RMS 'TV Divison, Thsruvananthapu n-I 1. 
7C-23/18013, Vaxhavila Veedu, va1yasaIa,. 
Thvandrum-36. 	. 

H. Asok Kumar Sb. Handasan air, 
Gramth Dak Sevaks, Mail M&, iRO, 

MS 1W' Divison r  ThruvaPUaflI, 
aee TC 48/193, (PRA 32), Am&uvila Vdu, 

Arnbaathara, Pothara PO r  Thwdrum. 

A Rema cev. D/o. R 	krhia P, 
Gramia Dak Sevaks, Mai Man, HRO, 
RMS 'TV' Dson, 	nanthrI. 

SaraW Nv 1  V'aa& 'aa P.O. Thvandrum. 

K.P. Swa Prasad, S/o. K.P. ParamSWaran Nar, 
Gram Oak Sevaks:  Mail M, SRO, 

(annattamadathit ;  Kanjram P.o. • 

	

. 	A SaUm Kumar, Sfo, AbduHa, 
Gramn Oak Sevaks, Mail M 
HRO, RMS 'TV' OMskn, Thiruvprn-1. 
Manu Bhavan, Vaavila Veedu, G.R. Read,. 

.Ooramukala, Neyyathnkara. 

	

9, 	A. Anil Kurn&, Sb. K. AppukuWfl 	r, 
Grarnn Oak Sevaks, Mail Man, HRO, 
RMS 'Tf Dvison, Th1uvthaPU(Th1, 
A. R ;-kuse, Palottu Vga, MaiaycnkI$ P.O., 
Tr vanru rn. 

K. Sree Kantan. Sb. M. Krhnan, 
Grainm Oak Sevaks, Mail Man, HRO, 
RMS 'N' Dsa, Thruvan%thaPUramI,. 
Krishna Bhavan, VaiaiIa, MMIMala P.O., 
Tnvandrurn. 

P.K. Anil Kumar, S/o. Kuttn Pila, 
Grann Oak Sevaks, 
Mail Man,, HRO, RMS 'TV' Dvsion, 

Th ru vananthapura m- 1, Sva Vilasa m, 
yen man nar, EZbukon12. 

(By Advocata t'r. M.R. Hanraj) 

1. The 	 Olt  

Railway Mail Service, 'N' D4skn 1  
Tnvandru ra. 

. The Chief Pt Masr Genera', Keraa Crce, 

Thvandrum-33. 

3. thton of Thda, representad by the Secretary t 

Govern meat of India, 4irils.ry of ComrnunC&iOL 

New Deih. 

(Mr. TPM Ibrahim Kha, SCGSC) 

Appcant. 

Respondents. 



jZ 

ii. 0. A. 357/2008 

1. 	Vaayudhan M., S/.. linni&an 
GDS MD, Puduppa, Maapar 
L3istrct skiing a -  Madakkara i*xs 
P.O. PuduppaU, Malapputam Dstcct 57 102 

!.. 	I.P. cvayan, O/c V.1. Ctappan 
GDS SV, Trur HPO, Thur Rdn at 'Ay.warya" 
Trr - I 

N.K. Siv&asan, Sao. Late . Madhavan 
GD$ MD, Va! akn 	 d 
at 'iarrnMthxIy ou'. P.0. Vliyakinm.. 
Via. Va1ancber 	676 52. 

SU(UflV P}Od r 	Late K. Damai r  

GDS MD, Cbda..a, Resdj at 	&k 9tuse, 
Beranchra P.O. Codacal, Thprgoie, iur $76 Ic 

S. 	P.V.Acavirdakshan, S/o. Late K. V ayudp Nair f  
GDS MD 11, Mudw, Residitrig at 	 House' 
P.O. .Kaady, Malappurarn 06 79 582. 

Srnt. A.Fkajaksh. D/o. A. 	kriira 
GDS 5PM, Karippoi, Mpar 	SU 1.11-. 

	 d 	at 
"AmbaavaUy Hous Post Punnathaa 1  Via. Vaanchery 
M&a1puram. 

F. P.Sadanaan, S/o. Late Gopa& Nair,  
GPS MD, To!avanriur EDSO, M&appuam O1strc.t, 
Residing at Thoonchath Paarnbi Toavnntir PG., 
Vaancb.ed, aIappum z 676 557 

N .V.Krishna, S/o.. N .V. Pngan 
GOS MD, swaramagaam, Tavnu, 	at 
'Nayadvaapp! Hou& P.O. Athaksr, Tavar 
Ma!appuran Dstrkt 

g 	C.K.Krtslmànkutty. S/a Late t4adfl, 
GOS MD, KiariPO, Mdlappuraffl Dstrct, Resithng at 
'Changenakkath! Hous P.O. 	Via. 	kkod 
Maappwam District 	 ... 	App!cants. 

(6y Advcicate Mr. Shafik M.A.) 
I 	 VS. 

Unian of India, represented by 
The Q iaf Postmaster C&a!, 
Keraa Cita, Trwandnim 

The Superintardnt of Post Of fcs 
Thw Dtso, Trur. 	 Rcspondets 

3y Aocate Mr Mini F. Menoi) 
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12. 0.44. 368/2008 

&Mchanasundaran Sb.  Sankaran Nar, 
GDS BPM, Thekkad, Pathkkad, M&ppuram 

strt Residing at Azhakath House, Theakkad P.O., 
Via. Pttikd, Maappuram 679 325 

I4athew Varahere, Sb.  Vahese, 
GDS MD, Kkundu P0, Manjeri Division, MLppuram 
District, Residing at Kanangampathy Hous& 
K&kundu P.O., Malappuram District. 

M.K.Abdul Ase, Sb. KunhalL 
GOS MD, Palemad 50, Edakkra, Manjeri Divsor, 
Ma lappuram, ResEding at 'M un den pakkal', 
PaIeuad 5.0., Edakkaa, M pprarn: E79 331 

Smt. P.Vanaakumar, W/o. K.S. Karunakat 
GDS 3PM, Modapoka 30, EdakkaT Majeri Dvsion, 
Maappuram Oistrict, kesMing at Araparambi, 
Moaoika 30, Edakkra, Maappuram 679 331 

Ummar 	 S/o. Moiamma, 
GDS MD, aterarakkatui ,  30, Arekode, Mne1 Divsor, 
Maappurarn 	trc, Rask1n a 'M akotth Ho&ise, 
P.O. Chenrakkatthr, Areacode, Mappur 	... Appikants 

(By Advocate Mr. Shafik M.A) 	
.vS. 

1. 	Unkn of idia, reprsantd by 
The Chief Postmaster General, 
Kerak Cirde, Thvandrurn 

2, 	The Supernendent of Post Oftces 
Manjeri DivIsion, Manje1, Malappuram 	 Respondents. 

(By Mvocate Mr. M.M. Saith4 4ahamed) 

13, 0.44. W. 372/2008 
F. Sajs., 
GOS MD, 
Poovathoor P.O., 
PazhakulZy, 1ledu mangad 

C. Sajku mar, 
GDS MP, Peroorkda P.O., 
Thruvanantñapuram. 

K. Anil Kumar, 
GDS MP, Kanjirampra, 
Thruvananthapuram. 

V.S. Ajithkumar, 
GDS MPJMC, 
Puthwila P.O., Thiruvananthapuram. 
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S. 	B. 
GD3 an, /edvcian Ko, 
Baamapram. 

6. 	P. Sarn Nir, 
GDS 	1•ruv&vxdu 
kunccn Thmivzinrnthapuram. 

7 	V. Chandma .  Bai, 
GDS MD tkkm 

Aryanad, ThruvaanthaPuram. 

b. 	.5. 	ktnrarr  
GDS MD1  cbr1  
Thirtv&.mthapuram. 

R. Kurnari Sailai, 
GDS BPM, KaUzkada f  

Thiruvanzntnapuram. 

D. Wtxm 1  
GD!' MD ! Vttk,de, 
Thvanài13pratm 

ii. 	E. 
GCS BPM Amach&, 
Kakd3 Thfruvanarthpurarfl. 

12. 	K. 	 P. 
GD!' M), Kokkott 
Ai&c 	Thrti vannthaouram. 

M. Cooalkurntara uain 
GDE M Poppu 3uClcbOA PO... 
flvnrm. 

T, S 	drGDS MD, Chakottukonarr 

P.. Nurukn 1  
GDS MC, KialkckdMela 
Ar& Thraat1th43Dtram. 

S. greakumaran Nair,  
GD!' MD, ChexakDll P.O. 

ko 	Thruvananthapuram. 

N. Som, 
GDS URPINI, Cu3mcor1  

dtmangad, Trnthapuracfl. 

lB. 	D. Sn.'w'rn Kutv. 
GDS M, 	 P.O, 
Thruvthapuram. 

19. K. M.tac 
GDSMD, eoor P.O, 
Vaa(, Thraawm. 
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D. 'ararnecwaran Nar. 
GDS MD-i, Pozhyr P.O, 
Thr vananthauram. 

S. Sc-bhana gumari 1  
GDS BPS, 1etayam ?.O, 
Th fru van anthapu ram. 

M India A3swl ExvaDepartmentai fmpoyes thflon, 
Kea Cirde, Represent.ed by its Cirde Secretary, 
D. San karan Kutty, 

GOS MP, Sasth arahm P.O., 
P&T House, Thruvananthapuram 1. 	. 	Appflcan. 

(By Advocate VsMu S. Cempazhanthw) 

Vs. 

The Superintendent of Post Offices, 
n. 1ruvanandiapuram South Dior, 
Thiruvananthapurarn - 14. 

Union of india reprsentad by the 
chief Post Master Genetal, 
Qic the C. P.M.G. 1  KeraIa Cira, 
Thiruvanantfapuram - 695 033. 	 ... 	Respondents. 

(By Advocate Mr. TPil. ,  Ibrahim )than SCGSC) 

14. Q.kc. 381/2008 

GDS BX4 41, 

Kavaayur, Moongode, 
Thiruviarthapuram. 

2. M. Subeena fumari r  
GDS RPM, 
Ponganadu, 
Thruvananthapurarn 	 ... 	Apphcams. 

(By Advocate Vishnu S. Chempazhanth) 

The Senior Su W, nbendent of Post Offices, 
Thiruvananthapuiain north )iisior, 
Thruvananthapuram 1. 

UnIon of Xndia, represend by the 
Chief Post Master Generai, 
Ola the C.P. M.G.. Keraa Orcle, 
Thiuvananthapuram - 695 033, 	,.. 	 Respondents. 

(By Advocate Mr. 1PM Ibrahim Ithan, SCGSC) 
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1
15. Q.A. No 399/2008 

A.V.Prmarjan Sfo Lat'eA.V. Kor 
GDS MD U. Aroli, Knnr 670 566 

K.K.3ay&, S/o. Late K.C. kurthirarnan 
SOS MD, Poduvanchery, Padachira 670 621 

ka-seend%-an f  Sb. K. Kirnarai, 
SOS MP, Tap, Kannur: 670 002 

P.A. Gopaiakdslnnan, S/c;. P.K. A/.appan 
SOS MP, Vead PC, Wa Akod P4 670 571 

K. Surh Babu, Sb. K. Kurnaran, 
SOS MD U, 11ve6, Kanuc: 670 614 

K. Mukwidan, 5/0. LaW. Acnuta Warrr.  
GDS MD 1, Aiyil PD, Pavam 670 143 

K.G. Radhakñashnan :  Sb. ate Gopaan Nar, 

GDS MO I, Manakadavu, Aakod: 370 571 

S.T.Govindan, S/o. Lab3 K.P. Narayanan Nambar, 
SOS MD Ii, Naduvll 670 582 

K.T.N. Baiakeishnan, 5/0. V. KrInan 
SOS MC, Thatturn&, cherupuzha : 670 511 

M.P. Vanathan, S/o. Late M.K. Pararneswaran 
SOS MP, Chrnperi 670 632 

•P.V. 3anardhanan, S/o. Late Kannan Korraram,, 
SOS MD U, Karivellut , 670 521 

E. Prasanth :  S/o. M. Krhnan, 
SOS MP, Kannur Civil Station, Karznur: 670 002 

P.V. Sathyavath, 0/a. P.V. KunhIranan, 
GDS BPM, N ncheny PC, 
Parassinikadavi 670 563 

Paruzutty.P.V,0/o.AppaK.V, 
SOS MP, Pattam 670 143 

K. Remshan, S/c,. Rman Pa3r P, 
SOS MD U, Ko?yode, Kadach: 570 621 

M. Vjava Rahavan, Sb. Rahavar M 
SOS MO, Kuthk1, Ta3p&amba 670 141. 	 App cants. 

(By AdIvocates Mr. P.K.Rashankr) 

vs. 
I. 

Secer, Depatmert oc Pos, 
New Oh; 

2. Chief Post astr Genira 
Office of the CPMG, Keraa Cirde, 
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Thiruvananthapu-am 

3 	Ilifa Post Master Gnera1 
Noth.ern Region, Kôzhikode 

4. 	The Superintendent& Post.Offices, 
Kannur Dh'ison Kannur. 	. 	. ... 	Respondents. 

(y Mvocate Mr. S. Abhflash ACGSC) 

16, P. A . No. 404 /2008  

K. (ris 	PiUa, 
GOS MP, 
Neyyathnkara Town P.O.. 
Thirananthapum. ... 

K. Urfnikrshnan Nair, 
GDS MD, Venpakal, 
NeYYate--Inkarca HO, 
Thiruwinthapuram 	

.. .... 	 Appica,ts. 

(By Mvoc 	Vishrtu S. Chempazhanthyil) 

Vs. 

	

i. 	Th 	 of Past Offices, 
Thiunjpram South Division, 

14. 

	

2. 	thm Ot 	rpresenj by the 
Chh Pt -. !ster Genera', 

Keraa Cfrcte, 
tthauram - 695 033, 	.. 	Rpondents, 

v AldvOry 	. TPM Tbrafflm Khan, SCSC) 

17. Oit n. 405/2008 

	

1. 	P.M. 3dm, S/a. P.T. Mani, 
Workn as GDS MD, Peroof, Reslthnj at 
Pokkidi House, pemor P.O., Kottayam 66 637 

	

2: 	c. Prathapkumar, S/a. Bhaskara Pilai, 
Working as GDS MD Mannanam PO., Residing at 
Karathedath Mouse, Arpookara P.O., Kottayarn 686 608 

S. Prasannakumar, S/a Sankara P1lla r  
Alorkinig as GDS Stamp Vendor, Kaduthuruthy, 
ReskHnj at Lekha House. Kumaraneoor P.O 
Kotty;n 

N.P. 30in, S/a. PaUOSe, 

Workin, asC-DS MD Ramapurm,P.O, Residing at 
Njarak-zattj House, Anhlnad P.O., Kottayam. 

1: 
ii 

•1 

'Si 

IP 
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S. 	P.14. Gopakrishnan Nair, Sb. NarayanaflNair, 
Workiflg as GDS MD, Kklangoor Souh.P.O., 
Rsdng at Punnavelif House, Kidangoor 
(ottm 686 583 

6 	M S ankajakshan 1ar, S/o Sjkumaran Nair, 
WOk3rg as GDSMD/MC Kunmaam.P.O 
Recdin at Mchen1 House, Ayranam 20, 

KoXaya: 

A.). )c. S/a. )oseph, 	 • 
Working as GDS MD, ThiwvarnPadY.P*0 ;  
Rdnat Anchampil House Thiruvarnpady: 
Nezoor : 686 612 

N.M. bseph 1  S/a. Michale, 
Wokng as GDS MD, Memur, Residing t 
1ijara&attl House, Memur P 0. Kottayarn 686 617 

.9. 	K. Vkvasagar, 5/0. C.K. Kelappan, . 
Work.nq as GDS MD, Mutharnbalam, Residing t 

Kareknret House, Thlruvanlaar, 

KoayaP: 686 037 	,. - • • •- 

10. 	S. Lakurnary, D/o. Narayana Pillal, 
• 	WorknQ a GDS 8PM, Chernpu.P.O., Residing at 

Kankumanga&rn, ernpu . POj, Vakorn. 

Ii 	C Gopa 	s%rea, S/o ChaPai 	tar 

\Norkicg as GDS Stamp Vendor, 6haranagaflm, 
Rsin at Kunnathu Hcius,: Kanam P.O... Kottayam 

P.14. amade 	0/o..faryartafl..14air, 
• 	Workng as. GDS Mail Packer, MqnippailV, Residing at 

AmbcHy House, Monippaily P0.,.Kottayam. 

M.B. SomasundararTi, S/o...Bhaskarañ 1  . 
Workng as GDSMDIMC, Anjoothn1ang&am, 
Anjaóthmangalam P.O., Kottayam. •. •,. 

M.G. Chandrashasan, S/a. .Gpaaifl, 
Working as GDS Mail C&ftier, Kurnjl, Residing at 
Mittyanikunne House, Katmkannanl, 

66 586 	.. 	•: 

15 	IC 'C 1ayachandran, S/a Kurnaran 
Workil'as GDS MD, Uflanad.P.0., Athinad, 
Pesithcig at Kandathrnkara House, Ullanad, 
Anthlnd P 0 

(By Advocaa. Mr. P.C. Sebastian) 	- 

Seni& Supdt. of Past Uffices..... 
Kottavarn Dvson, (ot.tayrn 686 101 

The Past MasterGèneral, 
Centr& Region, Koch 686 018 

The Directrr <enerai of Posts, 
DakBhaVan, New Deilil 

A,pcants 



Iti 

4. Union of India, npresend by 
Secretr t Government of India, 
4inistry of Communications, 
DeparL'manl. of Posts, Nev Delhi, 	 Respcxldents 

(By Advocate Air. Sthhash.Syriac, ACGSC) 

18. O.A. No. 406/2008 
P.P. Radhakishnan, S/o. Prahhakaran Pillal, 
Grarnin Oak Seva! MaU Packer, KalamasserV Post 
Otfica, Ernakulam Division, Ernakulam 683 104, 
Residing at Puthatath Marayd Ho&se, FeTy Road, 
Kala masery. 

SheeJa M. loseph, Grariln Oak Sevak Stamp Vendor, 

Vyttila Post Omce, Ernakulam OWislon, Ernaitarn 
683 019, ResIding at Puthtyadath House, Panangad P.O., 
Kochi 682 506 

George K Varghese, Sb. K.V. Varkey, Gramin Oak 
Sevak Mail Pack,r, Matsyapui PO., Ernakulam Division, 
Kochi 682 029, Residing at Kunamkuzhakk-al House, 

Panntwparanbd, Irimpanam, Ernakulam 682 309 

Indwa.K.R, W/o. B; Muraiee1haran, Gramin Oak 
Stvak Branch Post Master, Vadacode.P,O., Ernakulam 
Division, Thrikkakara 682 021, Piding at KaHing& 
House, lamassery P.O, Etnakulam 683 104, 

Ussy .P.P • W/o. Thomas P.V, Gramin Oak 
Sevak Branch Post Master, VadayampadyBO., Ernakutam. 
Dfvsio, Puthencruz: 682 305 

K.K. Girl Kumar, 5/0. Kuppuswamy, Gramin Oak 
Sevak Mail Deliverer, Kothad, Ernakutam Division, 
ChittDor, Kochi - 682 027, Residing at Laxmi Nivas, 

Hanu man Kovil Road, Kochi - 27 

Lakshmi Devi. P, W/o. K.C. Raveandran, Gramin Oak 
Sevak Branch Post Master, Eoor South P.O., Ernakulam 
Division, Eroor: 682 306, Residrng at Puilckal House, 
Eroor South P.O., roor: 682 006 

Elizabeth Koshy, W/o. P.V. Eidhose.. Grammn Oak 
Sevak Branch Post Master, Rjagiri Post Office, EnakuLam 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, K.D.P.P.O (1(0 P'ot), Kalamassery - 683 109 

P. 3aIaja, W/o. 0. Chandrasekharan, Cramin Oak Sevak 
Branch Post Master, Edappaily North, &nakulam 
Division, EdappaUy North 682 034. 

Sasi FCN, Sb. Narayanan, Grarnin Oak Sevak Mail 
Deliverer, Nadakavu 60, Udayamperoor Post Office, 	

V.. 

Ernakulam Division, Ernakuarn: 682 307 Residing at 
KizhakkveVit House, Udayamperoor, Ernakulam 682 307 

.1 

;.; 
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Thornas.EV, S/a. Varghse E.A, Grarnin Svak Branch 
Post Mast&, Nzhata Branch offike, Entkuarn Divson, 

Chttoor - 682 027 Resdrng t Edathi 1 Ho%Ise, Pizhala P 0 

Cho(,Ernakulary 682 07 

R.S. Vasa W/o. P LSidharthan, GramIn Dak 
Sevak 8PM, AzheeaI, Eakuam Dvson, 
Vyp€n : 682 510, Rsidng at Paruthzeth Hous 
P.0 Radhäkishflan p,P.Sheea M. 3osephGeorge 
K Vrghe Thdfra K.R. Ussy P.P, K.K. Gn Kumar 
Lakshmi Dei P. Ellzabeth Koshy P. )alaja Sasi: 
K.N. Thomas E. Vthuqpe, Erna<utam 682 508 

Rajendra.V, sfo. S. Vankadacffllam, Gran Oak 

Sevak MI1 Deliverer, Rjagiri Post Offlce.Emakufl 
OMsion, Kalamassery : 683 104, Rssiding at Sopanam,' 
Raagii .0., Kalamassery: 683 104 

Chandra.K.K, S/a. Krishnai, Grammn Oak Sevak 
MaU Delikeerer U, K njlramatrn.PO., E*mkuLtfl 
OMsion, Ernakuam Dstrct : 682 315, Residing at 
Kallamparambil House, KanjlrarnatVrfl P.O. 682 315 

ThltakanLK.S, S/ó. Sèkharan (Ia), Gramin Oak Sevak 

Branch Postmaster, tedurngad.B.O., Ernakular( Divisionc.  
Naararnbaam 682 509, Rasiding at Xattoor, Edavankäd 

P.O.., &akulam: 682 502. 

.Saseenran.K.K, Sb. Raman Kunju Kutty,Gramfl. Oak 
Sevk Mail Oelverer,.KaninadU.P.O., Emakulam DiviSiOn, 

Vaavupidc P.O. :682 310, Residing at Kandothumoolayil, 
KaniUthA P.O., 'V&avucode, Ernakulan 682 010 

Syed S aiman.K.S, S/a. Syed Ismail, Gramin Daak 
Sevak Mail Deverer, Kumbalangi South P.O.,Ernakutam 

K.A. )osy, S/a. K.F. Anthappan, Grarnin Oak Sevak 
Brnc.h PostMaster, theUanam P.O., Kannamally, 
Ernak.ilam Division, cochin - 682 00s f  Residin.at 
Kurisinkal House, Kandakka4VU, AndkkadavU P.O., 
Kannam&)y, Cochin - 682 008 

Murugesh Babu.V.K, S/o.V..A. Kunjan, Gramin Oak 
Sevak Kannamaly, Ern&o.ilam Division, cochin 682 008., 
Residing at Vazhakuttathii House, Kannamay P.O., 
Cochth : 682 008. 

• 20. Daisy K.A, W/o. Sebastian K.A., Gramin Oak Sevak 
•Branh Post Master, Puthuvype, Oçhanthuruth, Ernakm. 

Division, Cochin - 682 .508 esiding at Kappithamparambil, 
Puthüvype P.O., KochL. 	 ... 	Applicants. 

(By Advocate us; Rekim Vasudevan) 	•:.• .. 	. 
VS. 

1. 	Union of India. reoresented by the 
Secretary tp Government of India, 
Ministr' of Communications, Wew, Delhi. 
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The Chief Post Master General, 
K&ala Circle, ThiruananthaPurarfl 

The Senior Superintendent of Post Offices, 
Erk:n Dskn, Ernakularn. 	 Respondents. 

(By Advocate i4r. TPM Ibrahim ithan, SCGSC) 

19.0.NO 407/2008 

T.A. P rasad, Sb. late Kunjan Achuthan, 
Working as G 	Oak Sevak Mail Deil'erer, 
Pangada BO, Parnpady SO, Kanjirapplily Sub DivisIon, 
Chnçanassery DIvision, Residing at Thakidlyil House, 
Pangada P0, Pampady, Koyam 

K.R. Sornan Nair, 5/0. late Raghavar) Nair, 
Working as Grarnin Oak Sevak Mail Packer, 
t(nveChO0CM, Mundakkayam Sub Division, 
Chançnssery Division, Residing at Kizhakkepparambll 
Hou, Kunnamvechoothira, Kottayarn. 

H. .harf, Sb. late Hameed Rawther, 
Vg .is Gramin Oak Sevak Mail Deflvere, 
P. 	acra Kavata SO, Changanassery Division 

a Mngalawkunnil I-louse, 
çi3d F.ickachira P0, Kottaya rn. 	 Applicants 

(By 	SrJ).V.RadhakriShflafl, 	Senior 	Advocate 	with 	Advocates 

Smt. K. Rz. 	 Amma, SrLAntOflY Mukkath, SrLK.V30Y and 

Sri.Kam.:C i-drzn) 

VS. 

rdeflt of Post Offices, 
CganaSSerY DivisIon s  ChanganasSery-666 10L 

Potrnastr General, 
Ctral Region, KochL 

Chief Postmaster General, 
Kerala Orcie, ThiruvananthaPUrat 

Direor General of Posts, 
Oak Bhavan, New Delhi. 	 . 

Urion of India 
• 	rreseited by its Secnatry, 

inistry of Communications 
Resoofldeflt5 

(By Advocate SrI.Sunil Jose, ACGSC} 
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200 A. 	 408 of 2008 

I 3 	iiue kttv S/o Late r  pAohn  
Graun DakSevaks il Mail DIivere, 
Mannady, 3hanarnthitta DivIsion, 
Pa!Jr €rnUutta, Resthny at ThachaWAkthakethtL, 
Mawnadty,'Adbor,Pathanamthtta, Pin-691 530. 

2. P. Krthikeyan Pmai. S/c. M. PurusIotamafl. PRII  

Grmn Dak Sevaks, Mail Cartier Cherukuai, 
path ananithitta Division, PathaantHtta 
Residing at Abhilash Bhavai, •Mthat, 
Pathapurat 	Pin61306 	 ApantS 

(By Advocate .Me. M.R. Haritj) 

Vs. 

The Supnbanent of PcStOffices.. 
PathanamthX 	PathanTthltt 

The Chief Post Matr Generai Keraia circle. Thvandrurn33 

Union of 1ndi, represented by Secrry 	. 

Government di Ind, Maustry of C'nncat*c( 
NW DihI. 	 •.. 	

Respondents. 

(By Advoa Mrs Aysha Yousetfl 

21QLO/2OO8 

KiCRaja( Ktitty, S/o.T.O.KunlUktinjU, Graniin Oak 
Sevaks, Ayravan Branch Ofike, PathanamthIX 
Division, 	Pathanarnthitta, 	Residing 	'at 

Kunumeiathil, Ayravan P.O. 1  Pathanaimthitta,  

	

'S 	 '5 

K.K.SasS/o.KtiShfla, 
Gramin 	DaSeaks, 	Maii 	Deliverer,, 

Naranamrnoozhy, 	Pathanamtht.ta 	Division, 

Pa'thaàamthi, Residing: at, Kaunkal House,... 

AdichipüZhä P.O., R. Perunat Pn-6997111 

N. Ba1akr1shn8fl, S/o. Narayanan 	
0 

Granin Dak 
Pathanamthita OMsion PatTana mtitta 
Residing at Mang&thU Vedu,. Karavoor P.O., 
Pwa janthoor, Pm 689696 

K. Vjayan, S/c. Kchika, Gramin Cak Seaks, Xunnicode 
Paanarnthitt Division, Pathanainthiti Residi at PathamthoWt th  
Vd Kunncode P 0 Vakid ' Via;e, Pin6915B 
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m;rma A.T., L/o. V.M. Thankappan, 
G; 	CIk Svk Pathanamthltt Dvlslan, 

rmthtta, c ithn at Paa<ka'OUka1 House, 
P.O, ledumkuflflam, 

K -t;r1a 

(. 	.chandra Pai, Sb. G. Karunakarafl Pillal, 

Grm Dk Se'd-, Thdcdu, 
P&amtha 	Pathanarnthtt, 

Rz.1c2 zt Dev Dec ThevaThOttam, 
1:du P.0W. 	PIn-691306.. 

R. 	 ':r S. RamacThfldra .Bhakthan 

Gmh Lk Si 

	

	Kattur, Pathanrnthtt7i Divsiofl, 
sirn at Chakkattu House, 

Ch€rkQk 	&65O. 

Ran c:ali. s/. K.P. Krshnan Nair, 
Grm:i D 	v\kL Mararnpuzha, 
Pthit Divsiofl, Pathanamthitt 
Rc:C 	 (adampnda South, 

/o. C.T. Kesavn, 
(ozhenCheffl' Cotege P.O., 

pathanamthtta, 
hosue, 

i P.O., Prn-689641. 

	

iO.P.R S 	' 	3ha'ian 1. Gramin Oak Sevaks! Mampara, 

- 	pathanamthitta, Residing at EdamU11Yi 

	

V:u 	yçu;:h M&kkuzhi P.O., Plü689664. 

cn 	lir, SI0: chandrasekharan Nair, 

	

Gm' 	Svzk. E!appupat'a, Path anthitta DMsOfl, 

1. 	Kiar 	S. P:huthan Pai, 

Gr 	Dac €vks, Elanthoor, PathanamthitiB DlviSibfl, 
skiing atThekkethil 

E b n ,:oor, p-cz43. 

13. K. ;; 	P.4. Haieed Sab, Grarnn Oak Sevas, UthimCdU, 

	

n 	Wa E?/iion • P.thafla mthitta,. Residfl t Thadathli House, 
pa,

JJ 1 	-bfL. 

14 EC3 \f Dk (rnan (utty. ramn Oak 

	

•:.-i 	E!aUkd, Pthanamthitb Divii)fl, 

.3rrt1a, Residing at Ethva \iedU, 

Ptha1 P.O., Pn-6133l. 	
.,. 	AppUcafl. 

(By 	 r. M.R. Hariraj) 

1 . rintndefl& 

 

of Post Offices, oe 	
thfta DEvISiOn, Pathanamthttta 

2. 	'' Cf Pct  Master General, Kerala Cirtle, TdvafldrUm33. 
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3. 	Union of India, represented by Sacnetary to 
Government of India, MUisty of Communicadonj 
New Delhi. 	 .•.. 	 Respondents  

(y Advocate :'r. P.A. Azz, ACGSC) 

22. O.A. 412/2008 

P.C. Ani&ucnar, Sfo. K.P. Chandekharan Nar, 
Grarnn Oak Sevak Mait Man, .SRO, RMS TV Division, 
Kottayam, Resithng atKizhakeppazhoorf . N.S. H. Mount 
P.O.., Kotayarn 582006 

S. Satin, S/o. P.N. Sabu, Gramin Dak Sevak Mali Man, 
SRO, RMS, TV DMsion, Kottayam, Residing at 
Kattarnparambil House, Veoor P.O., 
Pampady 686 575 	 .. 	Applicants 

(By Advocate Mr. M.R. Hatiraj) 

Vs. 

1. 	Seor Supdt. of R.away Mail Service, 
TV Division Trivandru in - I 

Ctef Post Master General, 
Cid Trivandrurn 

'.Lnda, represented by Secntary to 
(o'ment of India, Ministry olCommunications, 
New 	 ••• 	RespOndents. 

(By Ad..'uc& Mr. 1PM Ibrahirn Ithan, SCGSC) 

23. O.t.. NO.421/2008 

1. 	P.A.Bnaskaran,S/o. tateAryan, 
Woklng as Grmin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pafflkunnu.rnmel House, 
P.CL?uthUpády, Via Thamarassem, Calicut 

2 	Raamma Raghavan, 0/0. Sr.Raghavan. 
Working as Grarnin Oak Sevak Branch Postmaster, 
Puthur P.O. Kotuvalty-673 572. 
Residing at 'Karapattapoyil House, 
Omasserry Post, Kotuvafly, C&icut-673 572 

3. 	Vinod )ustin.M.K., Sb.  late Beichamin M.K. 
Working as Grarnin Oak Sevak letter Box Peon, 
Caicut HPO, Residing at Marakkattu Poyl House, 
V&UTadUkUnnU P.Q. Cailcut -673 012. 

! .. 



I 
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4. 	P.Arunkumar, S/a. late Raghavan Nair, 
WorkinQ as Gramin Dak Sevak Mail 	 ver.erf  

K&athar P 0 , cahcut, Rasiding at Paranattl House 
(Gokulam) P.O.Koiath, Clicut-673 6551 1  

S. 	C.VlAlssacl S/a late Mathew,  
Wokg as Gramin Dak Sevak Mail Carrier, 
Nen meniku nn U, CaUcut Resi A inat at Cheerakathottathd 
NnbkoUy, Cheral (Via)-673 595, Kozhikde. 

6 	Mwo'aran K V, S/a at C.at'mnn, 
Working .s Gnin Dk Sevak MaU Packer, 
Araknar. Restthng at Thodukapadom, Aralonar P.O., 
Calicut' 673 028. 

7. 	Viswanathan P.1., S/a. iateRamankutv, 
Working as Gramin Dak Sevak Branch Post,aster, 
Thachampoyil, Residing at Puthenthejil House, 
Thachampayil P.O., Thamarassery (Via), 
Cabcut-673 573. 	 : 	App cants 

(By 	Sri. O.V. Radhakrishnan, 	Senior Advocate 	with 	AdvOcates 
SmtK.Radhamani Amrna, SiLAntany Mukkath, SrLKV.]oy and 
Sri. K. Rarnachandran) 	

.vS 
Senior Superintendent of Post Offices, 
C&icut Division, &icut673 003. 

Postmaster General. 
North rn Region, Calicut. 

Chief Postmaster Generl, 
Keca!a Cird, Thiruvananthapurm. 

Director General of Posts, 
Dak Bhavan New Delhi. 

Union of India 
Represented by its Secretary, 
Ministry of communications 
New Delhi. 	 Respondents 

(By Advocate Smt. K.Glrija, ACGSC) 

24.. O.A. NO. 422/2008 	 r 

I. 	K.P.Ravindran, S/a. Sri Parangodan, 
Working as Gramin Dak Sevak Mail Carrier, 
Naduvattom and acng Postman, Chalisseri 679 536 
Residing at Kizhakepurakkal House, 
Tiru vegapara P0. 

2 	 Knnik1shnan.S/. {ateK.Ka, 
Workingas. Gramin Dak Sevak Mali Deliverer, 
G5 Sadan,. Perur, Ott paiarne9 302 
Riding at Vaniyamparambil Hduse f : 

P,OPerur, Ottaoalam. 
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p 

I .  

/ 

arayanan, S/o. tate Rarnan Pir 
Gramin Oak Svak Malt Dver' 
Perngode, prèsenty working as actthg Groupi) 
TrUata679 534 	 .. 
Residinat Manalath Hduse, p.Q.Kavukkod, 

Via Chaiisser, Palakkad' District-679 536, 

M.Paiya r S/O: Ktinch ;  
Gcamtn Oak Sevak Malt Deli ve 
(anhwapuzha, presentiy working as acng Postmafl 
Mnnarkkad-678 532. ResIding at MundakWEth House, 

<aimwapuzha P.0.-578 51. 

K.C.ChathUS/O. iate Thoompafl (  
Gra mm Oak Sevak Malt Deilverer, 
Presently working as acting Postman.. SreshnaPW8m 
Residmg atKanattuthodY 1  P.O,SreekrlshiaPUram=679 513. 

M.V.Chandrasekharafl, S/o. late KrIshna Variar.M.V. 
Worng as Gzairin Oak Sevak 4aIt ttt veter 
KarkltamkunflU-67 8605. 	

0 

ResktIng at Meevaflyafl1r Ktkui 	p 	- 

.7 	K.C.Thankappan S/O: late eelaknda 
Gramin Oak Sevak Malt Paiker, 	 . 
Kanniampuram-679 104, presently working as 
Acuing Group-D, Ottapalam HO, 	 . S  

• . . 	Residing at Kuzhikathl HOUSC f  
nuyampUram P.O.,. Ottap&rn a-67 104. 	 ApplicantS K  

(By 	S1.O.V.RadhakriShflafl, 	Senior 	Advocate 	w ith 	Advocates 

Smt Kadhamfli Mnma, SL.Antin  y Mukkath, SrI. KV.3oy and 

Sri.K.Ramachandrafl) 

vs. 

Superintendent of, Post Offices, 
Ottappalam Division, Ottapaiam-679 101. 

Postmaster General, 
Northern Ron, Kozhikode. 

ChIef Postmaster General,. 	 . 
Kerata Circle, iananthapran. .  

DirectDr Gneral of Posts, 	. 	 . • 
Oak Bhavan, Ne Dethi 	 . . .,.. 	. ..• 

Union of India 	 . 	. .. 	. 	. 	... 	•• 
Repreefltd by its Secretary 
Ministry of Communications 	 . 
New Deihi 	 : 	RespôidentS 

(By Mvocate Srnt. Mini R Menon,. ACGSC) .. . . . . 

 



/ 
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.15 . O.A. NO. 436/2008 

I. 	Smt. Ly Thc,ms, 010. Easo Thomas, 
GDSSV, 	akWarn ftO., 

es1iiflQ at Kakkara Thary, Kappa Mkku 1  
Krshnapt.raTt P.O. 

SrL K. Vjayan, S/a. S. Kuttappa, 
GDSMD, Vethac PO, Reskltng at Sreekanth, 
Vettyar P.O. 

SrL K. Gopakrshnafl, S/a. Kuncan 
GDSMD, Coathen.vu, sd 	t KoUI, Chngoli. 

Sri. P. Gopaaknshnafl, S/a. Parameswaran, 
GDSMD, Pea, residing at ManappaiW Vadakkth, 
Pea, ThattrambaIam P.O. 

S. 	Smt. P.S. Sreekuman, 0/a. Svarma PiUa, 
GDSSV, Mavekkara ftO, Residug at EaykandathU . . 

ThekicethH, Kardivoor, Thattar baac P.O. 

5mt. SJdh8 G. 0/0. GOp1, 

GDSMP, Kar akna, Residn t Chakkumm'r 
\/adakkekandathfl Ramapuram, Krkai. 

Sri. S. Chandn Pilla, S/a. Sukumara Piai, 
MuthukWarn South, residing at Maiappffathu 
Kizhakkth il, Muth u kua m South. 	 •.... 	Appcants. 

(By Advocab Mr. M. R. Hariraj) 

1.e Suoerntendnt of Post Otfces, 
Mavalikara Division, Mikaa 	 S  

7he Chf Past Master Genera', KQraa Cde, 

Tnvandru ni-33 

Unkrn of India, represented by Secretary to 
Govertent of Ida, Mnstry at CarntwcatO1, 
New Delhi. 	 ... 	Raspondefl 

(By Avocat. Mr. S. Abhilash, ACGSC) 

26. 0,A.No,437/2008 

P.K. Rarnachadran, S/a. Kachukuriu Kttan, GDSt4D, 
Muthoor Rsdln9 at Puthrchta, PaUak&a, 
ThfruvaHa. 

S. Vjayan, S/a. Sankarar, GDSMD, Pandarad, Residing at Kar1athl 
house, Vanmazhy, Pandatad PO., Chenganiur. 
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M.T. )ayakumar, S/a. Late. V.K. Thankappan Piliai, GDSMD, 

Kuttur, Reskftng at Chetxymadathih Manjad PO.., Thiruvalla. 

VJ, Vijayan, So. Knshnan )anardhanafl, GDSMD, Kankuzhy B.O., 
Residing at Valtikandathil, 	kuzh P.O., Thatavady, AlapPUZh. 

S. K.V. Raan, S/a. K.P. Vasu Panicker, 
GDSMD, Malakkara, residn r., at Kuru 
Vnmazhy, Pandanad P.O.. Chengarmur. 	.. 	AppilcantS. 

(By Advocate Mr. M.R. Hariraj) 

The Superintendent of Post Offices, 
1vat4a Divison, ThiruvaUa. 

The Chief Post Master General, 
Kerala Circte, Thvandru rn-33. 

Union of India, represented by Srery t 
Government of India, Ministry of communiCatiOL 
New rJhi. 

(By Advocate Mr. T.P.M. Ibrahirn Khan) 

27, O.A. NO, 463/2008 

Respondents. 

K.G. Subrarnanyan, 

S/a, the late Gap&an Chetly, 
Working as Grarnin {)ak Sevak Mail Dehverer, 
NenmemkO.flflU 30, caticut Divtson, 
Residing at Kakkavaval House. 
NnmenikkUflflU P.O., 
Via. Cheera, Pin -673 595. 

(By 	Sri.O.V.Radhakrishflafl, 	Senkr 
Smt. K.Radh&nafli. Anima, Sft.Mtony 
Sn. K. R.amachandran) 

App1icnt 

Advocate with 	Advocates 

Mukkath ?  $r.K.V3Oy and 

Vs. 

Senior Superintendent of Post Offices, 
C&icut. Division, calicut-673 0031 

 

 

 

4, 

S 

Postmaster General, 
Horthern Region, Calicut. 

Chief Postmaster General, 
KeraLa Circle, Thiru ¶ananthapUrTh 

Dinector General of. Posts, 
Dak Bhavan, New Det'ti. 

of India 
Repflted by its Secretary, 
Ministry of CornmunkationS 
New Delhi 

 

Respondents 
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(By Advocate SrLT.P.M.Ibrahim tthan 5  SCGSC) 

28 O.A. No, 524/2008 

R. UdayacL 
GDSMD, 
Chittatu mukku P.O, 
Thcu vannthapurfl 

S. Rghunathafl 4aw, 
• GDSMD, 

Avroorpara P0, 
Pothenc ode 
ThruvanaflthaPUram 

(By Advocat Mr. Vshnu S. ChempazhánthiY) 

Vs. 

The Senior Supertntendent of Post Offices, 

ThruvanaflthPWrn i'orth Division, 
Thiruvananthapuram - 1. 

2. 	Union of Indca, represented by the 

Chief Post Mastr Genera', 
0/0 the C.P.M.G., Keraa Cird, 
ThiruvananthaPUram - 695 033. 

(By Mvocate Mrs. Mini R. Menon) 

2008 

S. Gopakrishna Nak, 
GDS 6PM, 
Ednad B.0., 
Kurnba MDG - 671321, 
Kasaragde. 

K. Vasu, 
GDS MD5  
Ramdasnaari.O., 
Kudk SO - 671 124, 
Kasaragode. 

S. Shankaraflarayafla, 
GDSBPM, 
ShWbag3ttJ BO, Kudiu - 671 124 5  

Kas&agode 

N.P. Slvarama Shetty, 
GDSMD, 
Kumba MOG - 671 321 r  
KasargOde. 

ApplicantS. 

)espondênts. 



S. 	B. Shrdhra, 
GDSP? • 
Pe!iaS.0.r-67l5S2, 
Kaai'agode. 

6. P. Koosappa Gawda, 
GDSMD; Kakkthttu 60, 
MuHera SO - 671 543, 
Kasarao. 	 . 	Apcan. 

(By Advocate Vthnu S. Cmpazhanthyil) 

vs. 

The Superrntendent ó' Post 0thces 
(aargode Post& DWskm, 
Kasnragode. 

Un0O ot India. .representei by the 
Che1 Post Mastr Gen'&, 
O/o the (IP.M.G., Keraa Grce 
Thruvananthapuram 695 033. 	 .. 	RespodefltS. 

(By Advocate fArl. TPV11 ibrahim Khan, SCSC) 

30. O.A No. 56012008 

	

1. 	V.K. Mobanan, S/o. Kunji Ayyappan, 
GDSMD Karumathara, 1rmnaakuda DvsOfl, 

es3dhig at Vàriyath Parambil House, 
Put nchra P.0, Pn-680 682, Thssur 

	

2. 	Radhka K., W/o. Ramachandran, 
Madavan, Resdirj at (oonezhatg House, 
Metaa PO., Ko1ungaur, Pn68669.  

	

3. 	T.S. adhàkr;shanan, SJo. GorUan, 
LE Poor, Residing at Thekkedath House, 
Annarnanada P.O., Trissur. 

	

4. 	C.M. S.th maman, S/o. Madhlavail CJ(., 
Per jaran. Residg at Chennara Hoe, 
Padiyocw P.O., Pn-680 695, Tnssw. 

	

5. 	Shaumugflan K.C., S/a. Cherunjaran, 
Kpamanatarn 6each, Redng at 
Kaathedath House, P nnianam P.O., 
Trissur: 680 686 	 Appicants. 

(By Advocate 4r. M.R. Hariraj) 

Vs. 

Union of India, repreented by Secretary Govern ment, Department of 
Posts,Minstrr of Comtnunkatof, Nw Deh, 

 



. 

2. 	The Superintendent of Post 0ffCCS r  

Irinjalakuda Division, Irinjalakuda 

3. 	The Chief Post Master General: 	 0 

Cri,ki t1cc 	i ii 	 Respondents. 

(By Advocate Mr. TPM brahirn than, SCGSC) 

31.0 .A. No. 118/2008 

K.I. Kuriakose, GOS acman, 
Sub Recoui 0111cc, Railway Mail Service, 
Kottayarn. 	 ... 	Applicant. 

(By Advocate Mr. Sibyi. Monippally) 

Unton of India rep. by 
Chief Postmaster General, 
Keraki, Thvandru m 

The Superintendent1  Railway Mail Servce, 
Thvandnim Division, Triianthuffl 

(By Advocate Mr.Raveendra Prasad A.D., ACGSC) 

32. O.A. No. 573/200 

P.V. Mohanan 
S/o. late N1akandan, 

GDS MC, Keeihiliam, Peru mbavoor SO, 
Pcirnri F qrhittukiidv House, 
Keezhiilam P.0, prurnbaIoor, pU1 :1583 541. 	 : 	Appcant 

(y 	SrLO.V.Radhakrishflan, 	Senhr 	Advocate 	wU' 	AdvocateS 

fZ 	 fl?n 	AII3ma. 	SAnt.) 	 SrK.V.3Uy 	and 
- 

Sri.K.Ramachanrafl) 
VS. 

Senior Superintendent of Post Offices :  
Aluva Division, Aluva 

General, 
Centi& Region, Koch. 

Chief Postmaster eneral,. 
Keraia Circle, ThanthPa' 

4. 	Director General of Post, 
Dak Bhatat, New Delhi. 

5. 	Union of India 
Represenvad by its Secrtaflr, 

- 	Ministry of Communications 
New Delhi. 	 Rndents 



(By Advacab rL TPM Ibrahm Ithan, SCGSC) 

330.A. No. 41/2OO8 

1. Srevaar, 
Sb. S(i. K. chndra 
Gran f.ak Sk Mail flan, 
Sub RcDrc Offce, Rt45, CT Dbio, HRO CcuL 
Prsvty offcatrg as Graup 1), RMSL, CT /  Dvson, 
Residing at 

I.

Sreeadmam, ThatrU Hot 
Pntheernkw Pasts  C&icut-19 

By 	Sn.OV. Rdhakrshman, 	Se-;ik,r 	Advcica 

Smt. K.Radhan 	Arrnna, SrMtiny MukkTh 
Sri. K. Rarnachandran) 

vS 

'Suprinbden, 
RMS, 1CT pvor, KohkQde. 

Pcstmastr Gnr&. 
Nthrn RiOfl f  

Chf Postmaster GnraL Kraa Crd, 
TV&tpu. 

Dctor Generai Of Pt 
Dak Bhaan, Nelev Deh. 

S. 	Uicn of Irda, representM by fts Srtry. 
Msy 01 Commucf 	ew Deb 

• (v Advocate Sn. TPM 1bram than, SCGSC) 

34, OA No 583/2008 

K.H. Mra Sth: 
• 	GDS MP, 

Vasserykara P.O., 
Path 	thtti Dstdct. 

K.3. Samasknaran far, 
SOSM?, 
Madamm 
Pthafflthitta D'trkt. 

. 	 . 

GDSMP, 
Maill yar, VadassQ'rykara, 
Pathaamthtt D1ct. 

AppHcant 

with 	Advocates 
StK.VJo 	and 

Rpondents 
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M. Kochuraman, 
GDS MP, 
Pazhakuam, 
PathanmthLr Dst*iCt. . •... 	Applicants. 

(By Advocaa Vishnu S. ChempazhanthiY) 
Vs, 

The Su p intendeflt of Post Offices, 	S 

Pathanrnthitt postal 
PathaflarntitB, 

2. Urnon of India, represented by the 
Che1 Post t4asir Gen&ai, 
010 the C.P.M.G., Kerala Crde, 

ruananthaPUram - 695 033. 	 Respondents  

(By Adaca Mr. M Ibrahirn Khan, SCGSC) 

0 	6181 2008  

K. Raas<haran 
Casuat iabourr, 	 . 

Thwuvananthapuram GPO, 

5
Thi uvthPtAr1t 

	

~ . 	K. Rarnachafldran Nair, 
Casual Labourer, 
ThruvanaflthaPUm GPO, 
ThruvactFlPuram 	

AppdC& 

(By dvocate Vishnu S. ChempazhanthY) 

The Senior Post Master, 
ThruvanaflthaPuratil GPO, 
Thiru!anaflthaPUram I. 

The Senior Superintendent o Post Offices, 
Thiruvanallthapuratfl North DisiOt', 

ThiruflaflthaPUra  

Union of India, represented by 
Chief Post Mastet General, 
Krala Circle, Thvandru m-33. 	

... 	RespOndent5 

(By Advocte Mr. TPM IbrahirTi Khan, SCGSC) 	 S  

36. o.A.45/?Q0 	 S  

1. 	K.K. Ayyappan, Sfo. KururnbaL 

Workn as Gramin Dak Se'ak Mail OetivereX, 
Vaiayanchirangara P.O., Resd3nQ at 

	

iouSe, V&ayanc ranara PO 	
S 



K.R. Sasikurnarn Sfo.  Ramhnadran; 
Workg as Gramin Dk Sik Mail Deverr, 
PzhakppaIy Rsthng t KarInkoth Hcwse 
P<ppay PO., Muvaupiha 686 674 

LP. 	 S/c' Phpas 1  Working as 
Grcu Dk Svk Mail Dher€, Pezhkpplly 
Rsdi 	'añyaU House, tJanai P.O 
Muvttputha. 

(By Advoc a tex Mr.PC. Sbn) 
"3- 

The Ser updt. of Post O'k;, 
A!uvaUlwkAon. Auva 683 101 

The Post flaSeCeflei (  
Central Region, Koch - 82 018 

The Drecr Gner& of Pos. 
Oak &hva, New DethL 

The Uon o India. Represented by the 
Secretary tJ Gotr irent of India, 
Mn Istry of ommu atos. Depwtment 
of Posts, Ntw Deihi 

Mvocatx Mr. TPM tbrah3m Khaki. S(CGSC) 

37 OA No. 598/2008 

M. Asoan S/o. K. farayanar. 
GDS MDJMr, ayad Post, 
Kaargod Dstrrt 

2. 	KM. )ose. S/o. M.M. Mathw, 
GDS MC 1  Paramba, Kasargod Dstnct. 

(By Axa Mr. P.(. Rav Shanker) 

I. 	Union of Inda, represented by its 
Secrtry, 9eartrnent of Posts, 
4ew C?hL 

ChIE* Pcistmastr Gener&, 
Offke of the CPMG, Keraa Cde, 
Thiruvananthapurm 65 033 

Postniastr ener.&. 
Northern Ords, Khkxde. 

The S eñntendent of Post Offies 1. 
Kasargüd Dviskn, Kasargod. 

(By Advocate Mr. TPM Ibrahirn KhanSCGSC) 

Rpdes. 



HON'ffLE DR K B S RAJAN, JUDICIAL MEMBER 

Before plunging into.the facts of the case in each O.A. it would be 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these O.As. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there existed the Indian Posts and Telegraphs.. (Ciass IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D' Posts) Recruitment Rules, 2002 (vide notification dated 23 January 

2902), been superseded. The said 2002 Recruitment Rules provide for 

the methods to till up various Group D posts. The schedule annexed to 

the Rules is in two parts viz., 

Part I: Posts of Circle and Administrative offices; and 

Part H: Posts of Subordinate Offices. 

3 	We are not concerned with theformer, ie. part I, but only with the 

latter i.e.. Part U and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Ordeily, Gate- 

men, Attendant-cum-KhaflSarna, Cleaner in Majj Motor Seice and 

Pump-men.. These belong to the General Central Seivice Group TY Non-

Gazetted posts carrying the pay scale (V (;PC)of .Rs 2&0-5f-2660-60-

3200. The educational and other qualifications required for direct 

recruits 	is 	Middle School Standard Pass for all 	with 	desirable 

qualifications specified for some of the post, such as Mendant-cum- 
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hansaina, etc., Probation is for two ears The method of Recruitment 

shllbe in the manner specified below:- 

'sktali.be held to determine the working eligibility of 

the e ndidates holding the post specified against .SLNo.2 for 
filling ip the posts. In case the suitable candidate5 are not 
found to fill u the posts by such test, tIre remainiiig pods 

shall he filled up 13Y the method as spcit&t below: 

•().7 5% : 	the ri neics refllaffiuig .  witiLu 2ttr 

recruitment front employees inelitioned a Sliô2. 
sii'all be filled by Gramii, l)ak Seval:s of die 
Recrujt'ng Divsjon or Ii ni v'herc such vacancieS 
occut failing which by Gnuin. Dak Sevaks of tlw 

• neighbouring Division or IJri.t h seiO-CU1Th 

seniority. 

ii)25% of the acamis rmaining un11lled after 
recTtlitmeflt of employees mentioned at SLNo.2, 
such vacancis shall be lulled 	up by selection-CWfl 

semorlty in the following order 

( by casunil 1bourers with. tempora status 
of the Tech1 brig. thv1s1Mi or hilt 

winch, 

b) by full time casual labourers of the 
recruiting division or unit failing which, 

by LdI time 0ZIS URI labourers of th 

• ieighbMlflflg division or unit failing which, 

(d): by part, time Casiál LaxureTS Of the 
recruituig division or unit failing which, 

by 	reepjjtmeflt. 

lpiaiatiOfl I I or Pos il Div ion or U nit tie 
neighbourIng Division or UJIIL as the case may be,. 

shall be the Railway Mali .ervice b Dviioi ana 
vice versa. 
2.. The 	 te shall be ovetThI by the 

tions Issued by the Central Govemnient from 

tim to time." 	:•. 	 . 

(Reference to SI. No. 2 in the above provision means the post of 

Chowkidar IWatc'hrnan I Safaiwal& scavenger/Qardefleti au Water-

man1 Bhistil Mazdor/ FlainalI Caner/ 'Rest flouse Attendant! 

Battery men! Ayah Lady Attendant) I Mechanical Workmen iBy 
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Hand Peon Lacars. These posLc Aso cafTy the same sca'e of pay ie Rs 2550 - 

3200) 

4. 	The composition of Depai na Promohon Comnnttee has been as ptascribed 

in column No.13 of the said scheduie and the same is as under:- 

A ?:ieY 	Chw 
I ,  

Another Group A or Gup B .Pogta?Mesnher 
officer as the station or in th rgicn as  

A 	Group B 0-Mic-er iTOfli Tekcm Member 

	

fhe. 	or M rPeonas__________ 
Th e  composition of DPC in Pits shall be as 
fcllow:  

	

:' vi Principal 	 hman 

Athiinistration (ffcer as 	 Mmber 

A Group B Offictr of Deparrnent oi'Telecoin Menber 
at the stiojDhtrict a 	 I 

5. The Depailment has i'ned an oflice Memorandum dated 16 M, 2001 in regard to 

failing up if vacancies failing und the method of Din3ct I cruitment and according 

to the same, apprcwai of the screening cemrnitteo was made epce-r quise for filling 

up such posts. i said Memorandum reads as under- 

'OFFiCE I 	thLANDU M 

Sub: Optiia 	wd 	to 

The Finance M ii iser who resenting the Budget for 2001-2002 
has itated that all requirenaevts of recruitaient will be mtinized to ensure 
that fresh recruitment is limited to I per cent of total civilian staff strenz gth. 

s about 3 per cent ci staLl rstn every eai ta vial ede the manpowei 
by 2 per cent per annum actievine a. redu.etion ci 10 pereezu: in five years as 
announced by the PrimeMnuster. 

1.2 The Expenditure Refonuq C cnnission had also considered the issue 
and had ravamm, ended thm each MioisfryIDepa4m out may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Corn2n itteos. 



2.1 	All Ministries/Departments are accordingly requested to prepare 
Annual Direct Recruitment Plans coyering,  the requirefflents of all cadres, 

vthether nanaged by that I inisiryiDpartment itselfor in anaged by the 

Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undeitakn in each Ministr/1)epartmeflt by a 
Screening Committee headed by the Secretary of that MinistrylDepartmeflt 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnei & Trainthg and the 
Department of Expenditure. While the Annual Recrritrn ent Plans for 
vacancies in Uroup B C and D could he cleared by this. Committee itself, in 
the case of &ou A services, the Annual Recoritinent Plan would be 

cleared by a Committee headed by Cabinet Secreta'y with Secretary of the 

Department concerned, Secmlmy,  (DOFT') and Secretary (Expenditure ) as 
Members. 

While preparing the Armua{ Recruiting Plans, the concerned 
Screening Committees would ensure that dired recruitmit does not in 
any case exceed 1% of the total sanctioned strcngth of the Department. 
Since about 3% of staff retire eveiy year, this woid translate into only 1J3 

of the direct recruitment vacancies oecuthng in each year being filled up. 
Accordingiy, direct recruitment would be limited to 1.I3 of the direct 
recruitment vacancies arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the iimctionai needs of the 
oranisation would be critcaliy examined so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
fimctional need. To amplif,r. in case an orgenisation needs certain posts to 
be filled up for safetykseciff -ity'i Mi5l consideratiou a orrespon&flg 
reduction in direct recruitment in other cadres of the organization ni ay be, 
done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies ptoposd for tilling up houid be within the 1% ctiiiag. The 
remaining vacancies meant, for direct recruitment wiüch are not cleared by 

the Screening Committees Will not be filed up. by promotion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recruitment vacancies existing on the date of issue of these orders, 
wiücli are less than one year old and for winch recruitment action has not 
yet been finahee(t may also he critically reviewed by MinistzyiDepazlin eats 
and placed before the Screening Conun ittees for action as at para 2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the rules of reservation, 
handicapped, com.pasiontie quotas 'thereon. Further,  
tdrninistrative Ministries iDepart.ment.i Units 'would 
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obtain before hand a No Objection Certiftcate from the Surplus Cell of 
the Deprtent of P rsoitnel & Tri/1)irecWr Geral, entployneit 
and Training that suitable personnel an not available fr appointment. 

'against the posts meant for direct recruitment and only the•nafter place 
indents for Direct Recruitment. Recnütjng agencies would also not 

'accept any indents which are not accompanied by a eeitmcate nichicating 
that the sane has been cieand b' the concerned Scre-ming co, 
and that suitable personnel are not avilthle with the Surplus Cell, 

3. The other modes Of retmt  I indu4ingthat of proniothrn 
prethheI lit the R 'tt*i1neit RalksiService Rutty %tld, hwevet 
continue to be adhered to a'c per the pro isia of the notified 
Recruilnient, Rules/Serte Ruie. 

4 	The provisions of this Ofce Metnorandum wond be apphcahle to 
all Central Oovernment Minitrie epartmentsf Qiganisation including 
Ministry, of Railways, department of Posts, department of Telecom, 
antonomous bodies whoik' or paitk' financed by the (hwernnIent )  statutoiy 
corporation/ bodies, civilians in Defence and nc&cornbath'ed posts in Para 
MIlitary Forces. 

S. 	All Minis y/[)epartnients are requested to circulate the orders to 
their attached and subordinate offices. auo nious bodies, etc under their 
adminis'ati controL Secretaries of administrative 
Iistries/Depaitrnents may ensure that actii based on these orders is 
taken immediately 

6. 

 

In view of the fact that the remaining vacancies of Group D, after recruitment from 

non test eatenory of Group 1) employees mentioned at Seiial No..2 (of Pt 11 of th e  

Schedule), are tenable by (iD.& and Casua Lahourers, at the presthbed pereentage 

of 75% and 25% respectively, when the respondents ifid'noti .  take up steps to fill up 

such vacancies, anumber of GAs were filed beftu'e the Tiibnnal: Some of the OAs 

were tiled by the G.D.S., while some other by casual iabourers These O.As were 

allowed and when the respondents had tnkeu up the matter before the }To&ble High 

Cointthe High Court after due considerations upheld the decision of the Tribunal and 

thus, dismissed the writ petitions. The details are given in the succcedthg paragraphs. 

1- r r'1 
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7. 	OA No: 97?712003,  OA 27312003 d OA 11512004 wer& filed by casual 

'abourers 	the dcison of the Tnhunal, ahowrng the 0 As h'i d been uphekl by the 

High Couti in WP 3619/2006 and CP. 456/2006 decided on22 March 2007 The 

Tribunal in OA. 114512004'.also hel4that approval. of the Smen ing Commiltee is not 

necessary m such cases OA 3451Zd05 and {)A No 28 of 2006 vre filed tj C4nuiiin 

D'ãk Seaks and these OAs have also been allowed. 

S. 	Vide Order dated 71h  October, 2005, in OA N i -, 977/2003 and 277/2003, the 

Tribunal has held as under;- 

'9he question that arises tberwe. .tbr consideration is whether the Screening 
Committee's approval is mandatory for filling up the posts with reference to 
the Recruititient rules. o documentaty proof has been produced by the 
.repondents to show what is the mandate of the Screening Committee referred 
to by them.: It has been stted that Screening Co rnitWe's approval is 
required for filling up the vacancies by direct recruitment. From the reading 
of the rules it appe~fi-'q that the fdling up of GroupD posts by the method 
prescribed in. Column 11 cannot be conatrued as the method for direct 
recnnent as direct recntittnent has been prescribed as an alternative ine-thod 
only itihe above procedure failed. Thus the method of recruitment followed 
appean to be, in the nature of promotIon only. If that be so, the policy 
followed by the respondents for appointment of Group 1) only with the 
approval of the Screening, Committee in inconct.. It has resulted in filling up 
only limited vacancies on regular basis and filling up the rem ainiag vacatcies 
on act hoc basis fl-ecu the GDS and has crectixi a situation wiier all the 
vacancies got to be manned by GDS only leaving out the ether 25% categoiy: 
of Casual Labourers from consideration. This is certainly discriminatory and 
in violatieo of the prescription n the Recruitment odes. 

10. 	Coming to the applicants m these OAts, it is admitted by the 
respondents themselves that the aphcaut in QA No.27712004 belongs 
to the jrst preferential catogoy and is the senior most and eligible to he 
appointed.. It Is also admitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants am- - 
eligible to be considered against, the 25% quota .tor (asaal Labourers 
and belonged to the first preferential cateorv among the Casual 
Labourers i.e- titil time casual iabours with temporaly status. Since 
the vacancy position has not been clearly stated bi the respondents e-
are not in a position to compute the actual number of vacancies wiuich 
fell within the 2 5 % quota to Wich the applicants belong. However, the 
clear position that has 'emerged is that t here are posts which the 
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respondents had not filled up on regular basis but whiidi are being 
manned by making .hort Iern ppomtme'itc from the GDS In our view 
this action of the respondents is contraiy to the Recruitment Rules and 
therefire ilega1 and discriminatomy and thit the applicnssuld have 
been considered against the 25% quota avai1abe to them. Hoever,.we 
are not in apositioü to accept the argument of the le&ued counsel for the 
app1icans that. th O.As are cwered  by 

 
tka decision of this Thbana in. 

O k 0II2003 which was pet'taa:mg th Ille .pph 1i1ty Of ullypeT age hmnt 
Of 50 years for appomtment to the (,-roup4) posts in the Pccniiment 
Rules and not to the qu tionof' filling up the quota eaim arked for casual 
labourers. 

IL 	Though tbe applicants have oraved for ceitain other rehefs like 
incimeut. bomnis (3PF contribution and Wiercoequeutial betielits these 
are not pressed diLing .the auis and t1emfire have not been 
considered... 

12 	In siew*if'the above, we hold that the omission of them spondents 
in filling up the substantive vacancies in Group-fl wbich arose in Koilam 
Division in accordance with Annexure A4 Recruitment Rules is not 
sustainable and .lirect the respiiidents to take imnniediate Aeps for 
computing the GroupD. vacancies available (year-wise) against. 25% 
quota for Casual Labourers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from th& date of 
available vacancies with an consequential benefits within aperiod of three 
months from, the dta 'of receipt of a copy of this 

9. 	The ahwe decision was challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 held as under:- 

The petitionems herein are challenging the common judgment of the Central 
AAninistrat ive Tribunal in Q.A.Noa.977!2003 & 27712004 Short facts 
leading to the case are the following: 

2. The respondents in the writ petitions mv. working as Casual Labourers 
and they approached the Tribunal to tssut,  appropriate directions to take 
immediate steps to appoint then as Group I against 25% quota set apart 
for casual labourers under the relevant recruitment ncks 2002 The 
respondent in writ petition No3$1 lg/200$ win is the applicant in 
O.A.97712003 7  has been doing sweeping work in the office of the Senior 
Superintendent of Post. Offices, Koflam Postal division, Koliarn.. She 
was appointed as a full time casual labourer with eftct. from .1L1997 
and is continuing as such. T%le Department has conferred tenipo.nuy 
status to him in implementation of an earlier order passed by the 
Tribunal. The respondent in Writ Petition 146.4956f200$ Wlo is 
the applicant in O.A.277I2(04 was conferred with 
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temporazy status with effect from 2.5i999. In both cases the respondents. 
claim their right for appointment against 25% vacancies of Group I) posts. 

The Tribunal in paragraphs 9 and 10' of the order, ,afrer considering the 
contentions of the parties, found that the method of recruitment provided 
in claims like these, is in the nature of pronotion and it is ntby way of 
any direct recruitment it was also found that the contention raised by 
the petitioners that approval of the Screening Committee is mandatory 
for filling tip of the posts, is not correct The Trihunai on an analysis of 
the relevant column of the recnLitment niles, clearly fund that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discriminatoiy treatment The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely NO under the 25% caiegoiy set apart for casual labourers. 
This being a finding of fact, it cannot be intethred with in prceeding 
wider Article 227 of the Constitution of India and the petitioners could 
not point mt that the said finding, is p verse. 

As far as the claim of the respondents for promotion is concerned, 
the petitioners dearly admitted in the pleadings that the applicant in 
O.A2771004, the respondent in Writ. Petition No.4956/Z006 is the 
senio$most eligible to be appointed and the respondent in *it Petition 
No.361 &2006 is the second in the list. They being casual labourers with. 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Tiiimnal directed the petitioners to fill up the substantive 
vuie. in Cfroup 1) which arose in Koliam DIvisinn in ac&ordance with 
the relevant recruitment rules end 'to aipoint the respondents to those posts 
from the date oficancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee ii a must for filling up of the vacarcies and 
also that the method of recruitment is only by way oldirect recruitment. A 
reading of the recndtnient rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment mIca. The finding rendered by the Tribunal that the 
respondents who are appticants before it are entitled for promotion, is 
therefre perfectly in onter. At any rate, the view taken by the Tribunal IS 

not so perverse warranting interfrrence by this emut under Article 227 of 
the Constitution of India. 

Hence, the vrit petitions are dismissed upholding the order of the 
Central Mministralive Thbunal.' 

10.. In OA No.. 115/2004, the TrIbunal by its order dated 23 December 2005 held as 

under- 
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"6. 	Novt&ere i t is mentioned in the above rules that the method of 
re'uitinent is by way of direct recruinnent. According to the nibs, the first 
method to be followed is by a test to detennine the eligibility of the 
candidates holding the post specified in the nies and in ease suitable 
candidates are not found, the remaining posts shall befiliedup 75% by GDS 
aithe Recruiting Division or Unit failing ivhich by ODS of the neighbowing 
.Division or Unit by selection cuni seniority and 25% from casual 'abourers 
under Ibur sub categories tineiy, (1) tempona'y status, (2) full time 
labourers of the recrniting division, (3) fuLl time casual labour of the 
neighbouring division or unit lihng which by (4) part time casual labour in 
that order." 

The above decision of the Tribunal was aphed by the .EIon'ble High Court in 

WP No. 2281/206 by its judgmt datc 22- March 2007 in the follawing words:- 

Therefore, the Tribunal ivmi right in holding the Casual Labourers hae got 
a claim in respect of 25% of the vacancies remaining unfilled after 
recruitment of eirftplayecs mentioned at serial No.2. and such vacancies shall 
be filled up by selection cumsenior*y in the ,order mentioned in that column 
itseW The contention raised by the peti kners therefore falls, to the groumi 

(S. The Tribunal s right in holding that Anneure R2 called upon by the 
petitioners cannot have the effect. of modifying the recruithent rules. The 
relevant recniItment rules do not provide for any cLearance from the 
Departmental screening Comm ittee If at all there wa a ban, it was 
limited to &ect recnutinent vacancies going by paragraph of Annexure 
R2. Hence, the argument raised by the petitioners in that regard was also 

jected rightly by the Tribunal. The 'ftibuna1 has only. directed the 
petitioners to assess the actual number of vacancies and fill them up 
accorJing to the recruitment rules and consider the applicant in his torn in 
accordance with the preference provided for in the id rules. We find that 
the view taken by the Tribunal is not perverse warranting interference 
under Article 227 of the Constitution of India. 

1. 	Therefon the twit petihon is disrnissad 

In yet another case, OA No3462O05, this Tribnna dealt with the sane subject 

matter and passed an elaborate order on 	7fle operative pact of the said order is 

icTh mpndrirrng here as under: 



I 	a 	oie rea1uig et the eliunns peøas nn to the 
seIectii 'nd mode of recruitment a, evided n the chedv to Part I 
of these rules At.  can be reasonabiy conch4ed that the s.whmit, -of 
rectuthnent nisaged oily,  pomotiocf' h ecten-cmi-seniorit 
mitially from the ateones as menuo'd ir the categor 2 in scheoide 2 
and in case sudi, categories are at vailabk by the same method of 
"ectien cain iorifi" from the. c7teons as menhoned in coi 1 1, of, 
the R nntiaeut R &de m rLinc i t the i i pulavd. 
Only ifiv of the shove methods fail ie provision had been made in for 
"direct recruitment." Since the tenn 'irect r iment" is specifically 
referred w in the Recruitment Raie with reference to failingtich 
clause as a last resoit. it would be a &ural corohaiy teat the rt of the 
procadure should be construed as pnnotion. This view is lirther 
fortified by the provision of the Recnhitmert Rules relating' to the 
consideratmnot the DPC and also by the method of saleeton preaibed 
as seiecbon cum seuioiitf in a casep.1 direct recruitment there is no 
scope for sniority.. . Even if there is any ,  anihiuity in the Recrutment' 
Rules, a harmonious interpretatior1 of the virions pros 11ols in the rules 
has to be undertaken and on vhat bsis we had caine to the conclusion 
that the olectión of ODS under the 75 M quota and also the selection of 
Cceuai Lshonrir undr the 2% quota would Lilt uttdei the c4t gory of 
promotion 'otily. The ordei in the OAs rthmd to supra and as 
confirmed ty' the Houbie iigh Court relate to pait4iine Md. fitU time 
Caia Lshrer mckr the sane nJci ho qugificd under. the 2% 
quota However, t prnciple whether the method of iecton %s 
direct rethiitmat or promotion would remain the same for both the 

at.3g re W therelca e rettaratc Ow,  eather vieci n this co1itad 
advertsiu o Ame -i rs R-4 and R-5 ders ot the Full Be n of thiq 

Tiutizii referrixt to b tue respondents, it is cen that Annexure R-4 
ovr that the points releired tc th- Fail Bench icere thether the 
app itm'eitt of GDS as Postman in the .15% eeniorit.quota is by way of " 
direct ruitinent or promotion. The rules of promotion to the post of 
Postman are entirely thif 	them the rifles 'in questxon in this O..A;' 
Theielore, iny reliance ot this hos n 

12 	The s.cond aspect is whether cir tilting tip the eistmg acaneia 
the approval CL the Screening Committee is required or not. The answr 
to this question f10 directly from the dàcision above whether the posts 
are to beflIId up by' direct recmitneiit ir byprornotian. It is clear that 
Annexure R2 memorandum of the Depaztment of'Personnei and the. 
instructions 'contained therein was limited to direct recnütniant 
vacancies Para 3 thereof is specific in this regarci and this v Ws. alredy 
dealt with by us elaborately in our order in O.A. 11512004. Therefore the 
reliane of the respoñdent.s on the Memorandum again has no basis and 
only shows the reluctance on the pzul: of the respondents to accept 'the 
settled te.iI 6ositioft. It is no doubt trite that it ii the prerogatIve of the 
Departmerit'to take a conscious decision whether, at any point of time the 



vacancies arising should be filled up or not. ' They can take a conscious 
decision tOt to fill up a post cin the e;c.istence of a .situatii. While 
aecepting their reliance on such a ratio. in the,judgment of the Honbie 
Supreme Cowt in AIR 1991 SSC 1612. it is also tnie that the couit 
fltherobse.rvedtherein: 

	

However it does not in 	that the ata tias the lence 
of acting in an athith'y taanner. The decision not to fill np 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up, 
the State is bound to respect the comparative, merit of the 
candidates as reflected at the recniitiuent test, and no 
discriminalion can he pennittd." 

Thereisno such stand taken by the respondents that they had taken any 
such decision not to fill up the posts. 

13. The applicants baa claimed that there are 27 vacancies, the 
rpondents have now stated that from the year 2O5, 29 posts ae 
lying vacant of wiuich 8 Group-fl posts are to be abolished- This is a 
decision wahin the authority of the depathneat and we cannot find fault 
with the same. However 7  it is not clear whether this recommendation for 
abo'lising the S posts wes accepted by the competent authority. 'in any 
case, the respondents have admitted that theresre three osts vacant at 
present he they are unithle to fill up those posts jj the clearance of 
the Screening Comm itee is awaited. 'We have alreaihr he1i that the 
approva' of the Screening Committee is not mandatory for filling up the 
vacant posts by promotion n accordance with the Recru tinent Rules. A 
decision .t abolishing the psts has to be distinguished from a decision 
for getting the clearance for filling up. While abolishing i.pennanent 
measure, obtaining clearance is anporary radrction imposed by 
certain in wt.ions In this case it has 'been .ibnnd that the restriction 
would operate only äithe case of direct recruitment; Therefore it is to 
be reiterated that such a clearance frau the Screniug Comm iflwv is nt 
required to go ahead.ith. the. filling up of the three vacant posts 
admittedly 'ailabte in the'Division and the. Screening Conitnittee can be 
apprised of the position. 

14 	In the  result,  the respondents ae directed to consider the case of 
the applicants excLuding applicants I & 3 in cordance with their rank 
and seniority under the 75% quota set apart for (iratnin Dak Sevaks 
under the Recruitment Rules 2(102 without waiting for ciearace of the 
Screening Committee and to promote them according to their eligibility 
and senioritr against the.available vacanciea itshall'be done within two 
months from the date of receipt of this i*r. The GA is disposed of as 
above. No costs" 	' . 

11 
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13 	In fct earlier, the Fuil Bench of the Chandigadi Benth n 04 No 1033'2003 

framed the following 	tion and answered as contained hereunder by, its order dated 

26e Mity 2005 - 

Appticant StE. SUrJIth Sinh filed this èasepiynig. for the •Miowing 
relief: 

4iThis Hon'ble Tribunal may be pleased to call for the entire 
record of the case 

(ii)Aftr perusal of the same, ttus.Bo&bta Tribunal may be, 
pb 	 th 

	

asedto ssuc 	roprtae otder or thteoi as L ut&y dern 
fit in the ficts and circumstances of the case for counting .f 
seMce of the applicant; nndered as FDBPM from 77..39 to 
7 ,194. as a quWif~injg ser ice for the purpose of detennming 
his pension and other retiral benehfr 

(iii)This lloi?ble Tribunal may fiuther be pleased to grant MV 
other appropriate relief to the applic2all as it MW  deent  fit  kin 
the facts and circwufances of the case in the interest of 
justice, equity and fair play 

F,nding that there ias a eal question iiwolved 'uch required 

opinion of Full Bench, the iiilter was releiied to the Honble 
Chainnan, CAT, Principal Bench, Now Delhi After obtaining orders 
from Chamnan the Full Bench heard the folhwim points of 
rctrenco 

Whethet the post f Cxtr Departmental Branch Post 
Masker being afeederpo4 for furtherpromotion to Cup D is 

	

a public post? 	 . 

Whether the ercice rendered as EDBVPM fflowed by 
promotion a Group I) eiuployee which is a pensionable pst 
cnn be tcen into consideration or the pin-pose of determining 
as qn?94"lm service f;3r the purpose ol pension and other 
benefits 

Whether the sie .•t"ken by a Division Bench of this 
Thburial in O.Ao2831111P 12003 (Ratan 3iojh t's. 'Union of 
1t.diaandotLer )deudñ' 34 2003 s correct ew? 

The 1u1L Bench has aaswered the legal qu t.ins referred to it in:  the 
following manner. 

(i) Extra Departmental Agentc are holders of £ivi Posti as has 
becu held by the Ape Coert ui StAb of Aseint & 
Qtber KafJdk Qianra Dutla MR 1967 SC 
;g4. alo Superintendent' if,' Post Oftice 
End others V. P K Rajamma 	and 	others. 

'•1 
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977 3 SCC 94 but their aopointnient to Group D is not by 
proniotion hut only by recruitment. 

(ii). The service rendernd as Ex Departmental Boinch Post 
Master even if followed by appointment: as Group I) is not to 
be reckoned a aqia i1ing:service for the purpose of pension. 

(iii) O.A.No13&IHP/2003 (Rattan ringh vs Union of india and 
others) was correctly decided. 

it is clear from the ideadings of the applicant that he seeks 
declaration of counting his entire service as BEtA w.e.f. 7.7.1989 to 
7.3.1994 to be counted as qualiiiing service for purpose of pensIon 
and if not entire service at least haLt' of it to be so counted. A Bench 
of this Tribunal in the ease of Rattan Siugh v. UOT in 
O.A1381RP12003 on similar circwnstrces and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Depazlmental Agent (including EDBPM) followed 
by regular appointment as Group 1) cannot he reckoned for 
computing the quaii(ring service for pension. The Fuil Bench has 
held that view to be con-eeL In these circlolsiances the claim made 
by the applicant is not tenable under the law ifl the judgment in case 
of Rattan Siagh (Supra), the Bench had taken into conideratiou the 
previsions of Rule 4 of the 1964 Rules applicable to the EDAs which 
cLearly i's down that the EDAs are not entitled to any pensionary 
benefits. At this stage, we woukl like to male refcrnce to a. recent 
judgment: of Ho&ble Supreme Court in the case of UO1 and others v 

.Kameshwar Prasad 1998 5CC (L&S) page 447 4ierein the system 
and obect of engaging EDAs and their status was considered and 
addeated upon. it has been held that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinary proceedings against EDAs. Rule 4 thus 
will have its flitl force besides what the Full Bench has held in the 
reference made by this Bench in the case of Earn eithwar Prasad. the 
Supreme Court held that EDAs are government servants holding civil 
posth, getting protectiou of artick 311(2). They have explained as to 
what is the na:ure of such appointment in para2 of the report which 
we arc reproducing below for u iderstandina the same. 

'The Extra Departmental Agents system in 
the Depirtment of posts a4 Teiegraphi Is in voe since 
14. The object und riyi tt b to cater to postal needs 
of the rural conrmunities dispersed in remo areas. The 
system avails of the services of schoolmaster, 
shopkeq,ers, landlords and such other• persois in a 
vil.tae who have the faculty of reasonable 
strmdard of lit -acy and adequate means of livelIhood 
and who, therefore, In their leisure can ascht the 
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Devartment bV woyi e i gauitu avocation nd social 
iiiuisteuiig to ,  &heud 	uftknv at their 

POS4 aees,hro inh maatenance ol mpte accounts 
and dhei.ene to rian toieth&rat formaRties, as 
prlbed by the dep2irtment for the pnrpose." 

in viec of the finduip. ccwrk,d by the HIll Benci and the 
points of law decided by it and the opiniou expressed by the Honble 
Supreme Court as mentioned 'iboe, hod that hs 0 A has no 
nent Applicant caimof count iy part of his '.ervice rendered 'is 
EDBPM for yunrng it \ £th egblar services. as Group 1) for 
computing .the qualifying services for pension. ..... 

Leained couniel hs a 	-d in the court htlic late and it his 
requet Ave had gi.en nra c 'n Ic ddres' qc1ent a he 
decired. We had pronotatced 1.1111 	 ourt tha hi 0 A stands 
disposed of without naentumug t'ftehez it s being iiowea or being 
dismissed to aabk the leamct counsel 0 argu" on whah'ver points 
he wanted to adfr oreess bef tbe dsposai of the O.A. to be fofl ct od 
by the detailed ora1er. We, iaower, recont with sad heart that he has 
failed to address any further argwnnts except wat be mentioned at 
the Bar that the iapliciif fall abort of ten y ei of h s regular gervice 
by merely thxee month Vvhile having been  selected as a Group D 
on regulm,  post the respondents had failed to ivo hun posting 
orde immothateh flad they given hun regular appolotment 
inimediate!y after his selection he soald have had ten years of ,  
q dif setvlcC ma1nt hint ebgiie for peits1oz11y bnefit& The 
court can have compassion for litigants but cannot go against the nile 
-o grant ham the hepefits siurh wr the ruacs cannot he given If 

is short of the requasitc length at service this court cannot fill up 
that gap Being not possessed of the requasit< Jength of ser'ice one 
cannot find fialt with tke actions of the repondeaat in deuyir1g hi' 
pen".0nam benett0 

Before narting a ma make reference to anither judgment 
an &P case of Doyan Smeb ' Stoic of Har arm and others 2013 
SCC L&S) liagge ICO in iich' it was held that a person vho is 
given iqipointme.rat by Govt under a cherne, that employment not 
being the part of form al cadre of servje of that OovL it is difficult 
to hold that the period for iich an emplayec. rendered service under 
stith scheme could be con uteci fof the pw'ooeof aenionaay benefits 
Jr ot opunoi s em of Fl) s aid th'w e4gveawn1 ,is iJcthut1y 
under such a scheme and th3 perform thr dt1e not e, mcriber of 
any formal cadre of the Central Govt 

For the reasons d csed ahoe this 0 A is dismissed. No 
order as to costs." 	 . 	. 	... 
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14- 	The aforesaid decsion of the Full .ench was relied upon by the Respondents 

and the Tribunal in its order dated 2- 1-2007 observed as under:- 

"....Si.nillary Annaxure R-5. order on the Full iench the point of reference 
were as foilow: 

(1) Whether the post of Extra Departmentai Branch 'estmastar being a 
feeder post for further promotion to group-fl is a.publie post? 

(ii) Whether the service rendered as EDBIM followd by pnmotien as 
Group-fl employee which is a pmsloRable post can be taken into 
consideration for the purpose of determining as .quaiiting service for 
the pwpose of pension and other benefits? 

(iii)Whether the view taken by a Thvision Benci of this tribunal in 
O.k NQ 233/Pt2003 (Rattan Siugh Vs. Union of India and 
others )deckbxt on 4.4.2003 is correct view? 

Hence the lea) question femd to the Full Bench ws whether the 
service rendered as an EDA can he considered as quali1ing service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unrelated issue and the Recruitment rules for the post of 
Group-fl s;hich is under consideration in this case vere not covered 
by the thove.jucment. Hence.we dQ not find that as far as this issue 
is cocemad the stand of the respondents is leaily 4e.farisible and the 
matter has dready been settled by other eiier decisi&as as 
continued by the I{on'bie High Court. 

	

15. 	In yet another WI' © No. 1146$/2)03 in which the. .kespondents ware the 

Department (relating to O.A. No. 32112004) the High Court in passed the following 

order- 

"Cowe.1 Jr thE r po;kiits tbjiUtd thiit t/:poi;t rthd ii ihL case 

zcow2tcd by the judm W P1 1  22i o, 2X arni %IV (C' No 

3618/201, statn.g that Screening Co,n,nztt€e s ,prcval cs not necesaiy 
fir jiiiiig -up the t:t b ç' i/'pmmoIkf. R Jii:tmn fair,  a 

dethion ai to how many pests are to be JU ed sp by imy qfprornotkin. 

Wntpmticwm is L7ØSEd qias rov 
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16 	It v with the above back ground, the applicaits in the pieent set of 0 As have 

aporoached the Thbunal pring for a direction to the respotdents to fill up the vacant 

costs in Group I) against the quota of GDS/Casual labturer ac th case may be The 

brief facts, pf the case in each of the abowO.As is given in the ucceeding paragraphs. 

16.1)04 .N. :1:78/08: The a plicant s &ing a (rasnin l)ak Sevak Mail Man 

in the Sub 1.ecord Qtce ot Rail & MaA er ie K,ttaam He fuiul the 

qshtiozs etc for being considered for appointment to the Group D post. 

He turned fifty years as on'Ol -12-WffiS. Acerding to the applicants, the 

respondents ought to have considered the case of ffie applicant f'pti, 

in Group D post ainst the vacancy iidi ams in 2005;hut they had not 

t.onsdere1. 

 

lfisig fljy. now that the respodentc are 1airn step to fill up the 

:. 	Thp 	of the applicant in this GA is that the applicant should 

b cons derad for absorpaon in rop D 

Respondents have contested the O.A. According to them, vacancies that 

arose ic 2005 had already been .filied up by considering the G[)S who cvere 

senior to the applicant in the Division. In the order of seniority the applicant 

stands at Serial No.12 and his seniors were considered for appointment in 

preference to th applicauL Sisiceiils date of bitti is 1i -1 24956, he has cmssed 

the ae of Qciears as of 01-i2-2006 In the ihoe circumstances, in accordance 

with P 	letter oated 30' April 2004., cases of GDS over 50 yews cannot be 

considered fbrrecnntment to the Group D post. 
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16. 2) OA Na. 211008 and MA. No. 321`2008 uir 4(5) o1 CAT(P) Ruk. 1987 

App çan&.? in awmber are worg in Allava.,Diisiias. Gramin Dak Sevaks. 

• eai VacC rem a iag.inde.r the .Aluva 	taI Divic;on,, fwwant of 

acovi: of the creenwg Coniiuittee 	d3nced by Anneure A-2 Mter dated 

O344-208. SucI a earance is 	at aU cci n, vievwtifthe decriunby this 

Tnbfmai H (IA N 	7I2J) nd 277 20,4. ag c 	y the F{id Court in 

have c tethd tie ()A Ac vck' -Mg to them the decision by the 

the r p 1b,  ./t1ii and eaJirs V.V AcCILFLtaILt (ineraL 

AJimdithad and otJsrs with C.A. No. 1 09g3'1996 and (Jii of India and 

alic,rs vsBasidtha Dora and &ic (21H13) SCC 6. & 1Jffl is necific that the 

fhli powera to amead or modit the rute of racraitnient etc.. and 

in this care, approval of the screening committee is essential. This decision has 

been (kert as a part of an Miidtiativa to reduce expenditure and bring down revenue 

deikit. 

(IA Ne. 22i/20(& The appicanl: is at prsetst working as (3D Sevaks in 

Tiidnm North) [)ivision. At present there are 1 	ancies of Group D under 

the V 
i. 

 Respondent, but the same have not been filled up on the çronnd that 

screening committee had not approved the vacancies for .fi1ing up Such a 

claramice is cmot at aineeded in v iewof the decision by this Tribunal in (IA No. 

97712003 and 27?/2OO4 : contined by ti in WNC)" No. 

3618/2006. 

in ther.•  ccnitmter stated that the applicant does 

not possess th. minimum requmred qhication being 

cotisidered ftw appointment to tke pnsz of Group D. Recruitment 
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. .Rules provide for the r quisite qualificationq in this regard. vide Mnexure R-1. 

The seniority of the picznt has al'o been quesboned. Vide Anneicure R-2, 

screening committee's .reommendations are required to fill up the direct 

• recruitment vacancies and such vacancies are to be restricted to 1/3 of the 

vacancies in a year and overall, it sheiikl be restricted to 1% of the tota' poslE in a 

cadre. In fact after (he chanced iaiio ia after tbej rnents ot the Thbunal 

and of the High Court in the C). As and Writ Petition as nferred to abo'e, the 

matter s under earnination by Postal I)irectorate and no general order revising 

policy decson has been raceweit b, the i e'-mdents co tir Again, it has been 

contended that the applicant would he considered for appoin{inent to the Group D 

post (non test categoly) according to her seniority position as and v4ea her turn 

1.6. 4) OA Na. 243 of 24108: The applicant is wndcing as GBSBPM in rfdram 

South Thvsion. His grievance is that the respondents are reluctant to till up the 

Group 1) post from the Gram in Dak Sevaks, despite Recruitment Rules providing 

the same. He baa also referred to various decisions of the Tribunal and the 

• High Court to hammer home the point thai approval of the screening committee 

is not at all essential flrlThing up such posts. 

Respoiuients have filed the rep!y in siii1ch they have stated that there are 

18 vacancies avülable in the division and approval of the screening committee is 

essential to iTh up the same It wasni 1005 that d ranre was given for only 

one vacancj in 2005 v4iicb stoodfilled up fiorn CiD.& 

• Anne,nre R-1 r,ntaina the list of vacancies in various divisions which would be 
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filled up after receint of the approvaj of the Screening committee. !fler the 

déin of the Tñbm 	d the High Coart iv es, the seno hitherto 

ecited hi u eniorie a chaure and th matter iand refemct 	the Postal  

Directorate kr examining the matter and w taking a deciin ai commitation 

with the Miciusiv of Per'3onnei and Training. - poiwy docVnon ha so fr been 

taken bsr the 1)rectoraL-e in this re'ar. Respondents have allo retrrad to a 

corn unication dated 251  April. 20 siich rovide' fr 	g.ernent of 01)8 

over 50 yeais under extra cost an ngemnent against the vacant Group '1)/Postman 

postr3. 

16$)OA No. 23/208 and 'MA No. 3651041 iur 4 of the CAT(t) Ju1e 

1987: The App! rants are fiintit3nig as (iramnin Oak S'evas under the first 

Respondent I.e. the senior Superintendent of Post C*fice Thvandiim North 

Division. Their seuiority position in the gradation list is r pectuvely 3, 55. 

£4, 124 and 142. 15 vaeancws in Group .1) pot are availle, which are 

tenthle by the (lraunin 3')ak Sevaks, whereas the cspondents have not been 

taking any steps to fill up the same on the ground that approval of the 

reeam (ommitte i aited. In flict, these acancies are not direct 

recmmtmnent vacancies and as such screening comm,itle's recommendations 

are not at fl required as held by this Thbtmal in a number of cases, i.e. OA 

-Na. 901/2003,  977/2003, 11 5/2004 and 346/2005. The Hiih Court has also 

upheld th4 decision of the Tiibuna vide judgment in WP (C N. 2281S2006 

decided op 220' March, 2007. The appiicunis have., then.fbre, sought 

for a direction to the respondents to fill up. th ciacancies in Group I) post in 
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166)OA No. 29WOR: 'The 	catt, 	&eny wo&i a Giip D(offiating)in 

Peninibavtw Read Post Oftie. Be wus eai-her a,oined a I.D.M.C. In 1 979. 

His rank ui the Senierfty iist of DS ni Aluva Posfa Dii 	ig 134. There 

a's of C4rouo D' 	 IId no by the 

respoidents due to their inisccmce ed nnpression tfaf they helon to Oirect 

Rea'uItment and amoco from th: &T-een i' Pliz Committee in accordii'ice with 

letter dated 16 May2001 would be i'ee:iIred, whereasas th decision of this 

Thbirnal a also the High Court, vide order in OA 'No 90112003, 7712OO1 and 

115t2004 as also judgment dated 22 March 2007 in WP(C) No. 2281/20O6., 

the'e posts are filled up by promotion methoa }Ience this OA cocking a 

direaction to the mspondent to consider the case of the applicant for regular 

ncomotion as Croup ) ndertho 15% quotaasprRacmitment iides 

Rpondonts have contested the 0A. According to them prosisions of 

OM dated 16 May 2001 do apply tothecase of the applicit. They have further 

• •. invited the attention of the Thbunal to the decision of the Apec Court in the case 

of P. U. f?s*L v A ccnwitoizt Gtrird 121)8 ) 2 ASC(' 632, witerern it has been 

held as nidr- 

• 	Qettons relating to the coittnikn. pattern, nomendature of 
po5ts, adts, 	ftgories, tir c 	t1itio. 

 
presctiplion of 

aliliation td bttt condkilM.-iof sertrice U11cluffing awmies of 
promotions and criteria. o be falfi fled .thr sach promotions pertain to 
the field of pohey is within tb exchisi discretion and jurisdiction 

th Stat.e subject, o.t course. to the 	itabotas or stnctioas. 

29 



5.5, 

envisaged in the Constitution of India and it: is not rthe tahioiv 
Tribunals, at any rate, to direct, the Government to have a particuiar 
method of kecrdItrnentor etigihility criteria or. avenues of promotion 
Of impose itself by stitutnig Its views for that of the State. 

• Similarly, it is Avell open andihin the compeleucy of the State to 
change the niles relating to a service and alter or amend and vety by 

'.ad&tion/siibtctiii the qualifications, eligibithy cdteia and other 
• conditions of service including avenues of promotion, from time to 

time, as the administrative edgencias may need or necessitate. 
Likewise, the State by appropriate nles is entitled to amalgamate 
dcpartments, or bifurcate departments into more and constitute 
d1reut categories of posts or cadres by undeitaking further 
ciaicatieo hi ation iw amalgamation as as 
and resrrueture the pattern and a 	categories of service, as may 
be required from time to tune by abolishing the existmç cadresiposts 
and creating new eaiesfposts. There is no right in any employee of 
the State to claim that ndes goveniing conditions of his service 
should be forever the same as the one vAien he entered service for all 
purposes and except fur ensuring or safgutrding rights or benefits 
afredy eariid, acnired or accried at a padicular point of time, a 
government sernit has no nght to challenge the ailthority of the 
State to amecd, altar and bring into force new rules relating to even 
an existing .servicc. 

Respondts. have therelbte, prayed for dilmilssal of .  the OA. The 

applicant has filed his rejoinder tratmg the eoatentii as in the OA and also 

inviting the .atttion of the Tntnmal to the decision in the c of AF?Lrt La! 

Berry , CCE (17S) 4 SCC 714, wherem the Apex Court has held as under:- 

'V ijia, 	cArerijre that ;i a cEtiz& a nvd by 
i1 ctkn 01 	 h 	hed the 

and obtcand a derian2tzon of law in hrjavour. ot/iep'. 
in V Cft t(i"C IhO IL! 1  re t.thW to rel .y or hhze zeriv qf 
r&ionb:Izty of the department coicerned and to cxpect that 

• 	tii?y WI12 be giw.rL tIu? ieneJrt tt ti 	Jtiration wif*u.at th 
Pcè1 to ftia, 	r g77&itlar.t  

16.7) OA No.. 31V2008 - and •M.A. .,. 425/20(18 u, 4 (5) of the CAT 

• • 	ltul 	1987: 	• The anolicants. liereiii. 20'  in number 
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ervuig ag Gram mDak Sevak in MS. C' Disiu .Kozhilcod; some of 

wiom were initially appointed as CagwdJabout"ws, md later on appointed as 

rniu Dak Sevaka. Their.: 	 should be considered for 

p tin sot against the 75% quota tr Group I). pqsts.They 

iecicion by this 9 ribunal in eaiiier OAc viz 04 No 977/2O(3 

15j20u4 and 346105 etc.. some of chish. were upheld by th'e 

High Court. R pondnts }uwe retied upon t fl Betih decision of the 

• .'; Ciandieath Bench in OA Nü.1033I2.t03 tocentend that Groim .0 nests not 

being promotional post, for filling p of th e  vacancies, clearance from the 

Screening Corarnittee would be very much essentiaL Thit theposts are to be 

filled up by Direct Recrwtrnent is evident from notification dated 10th 

Septernber, 2002. As per lG May 2001, there shall be a screening un(br 

• 	 of Direct Reeniitment to Civthan Posts;' 

Rejoinderhas also 'bean tiled by the appl i cants to hammet. home their 

0• • point that tb osts are to be filled up by promotion and not direct reciiiitmenL 

168)OA No. 314/2008 and MA Na. 4:26/2408 u/r 4(5) of the CAT(P) Rules 

 The applicants, 10 in immber, ware initi"y rngaged as casual 

labourers and kiter. on were appointed as Gramni L)k Svaks Mail Man 

rn Head 	ord Oftice, RMS, 1mikthrn I)n. There are in all as 

mny as 22 	icies in Group 1) posts liicb could be filled up on the 

basis of seniority (and the pphcants figure m the senrity h4 VI 

at 	inINos. 9 to M. I 7,:i, 2O'nid 	bul the' respondents 

ar reluctant in filling tip the zmo. Reason 	ien is that clearance 

:1 
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from the screening Comm ittee has not been .obtained.Theapplicantscontend 

that such a cle anceis not allaAl ne .aiy in view of the cismns by this 

Thbuna in a number of cases. as updietd by the High Court m a few cases. 

E: QA 90112003, 97312003 113/.2004, 34612004 

Respondents have contested the OA. According to them, the vacancies 

are to he .tilleduphy way otdict racniitment, as çoudbe seien from order dated 

10 	pmbsr. 2002 Miich stattd., Grarni A*&vah caz& kbourercv?d 

kuwrrc' iaiy 6% 	 th' 	iv'de:f ,r ditct 

PcriJitIY2F!t JrJJThL't to 	Ci YtE;z 1L 	 time to 

ti,m'.' Thus, the applicants cannot be promoted agthst Lite vacant post. The 

Apex Court in the car&' of state of J & K w Siiv Ram Shmma(1999 Scc 

(L&.S) 0) (6selved that it is p nisibie. to the Goemment to prescrjbe 

rulesIgiiidelines in the initter of appointment or 0 notion flom one cadre to a 

ditrant one. The Central Service (iroup J)(Non Gazetted):is the last grade 

among the categories of the Departmental employees and as such, the question of 

prnot*on does not arise because promotou can he given only  to incumbents 

occupying positions within like categeiy of :post& GuidIinee have been 

flinnirlated vide order &ted 16th May, 2001 .ftr lifling up of the vacaz.wies 

and these cannot be ignored. Otwiousy, positioning of casual labourers as 

Group I) cannot be considered as nremoten, since casua' hourers. are not 

holders of any post below grmlp ) posts. if this he so, it cannot he that (31)5 

would ha cosidared on the basis of pornotion as the post of GDS purely 

being on *.ontract basis, cannot form any fèeer categoiy As per the 

decision of the Apex Court in the case of P.U. Joshi w Accountant General of 



1iaithe T ibaa cnot tinit; th repon4%ts.ofU up thapot before a 

poixy  Is fornittlated Wg th Direetorat&.. ;UtS  reiied cipon by the 

a,phcañts &d not take intcoi1Sidevtf on: the tact.that (iL'S: 'e outside the 

purview of the orders connected with recuiIflient to dptentd posts. 

16) OA No. 345i204 an MA 454/2008(1.1nder Ride 4(5) of cATP' Ru1e 

198Th 	The . ptcant is.at pet ij;Drk-  Ing as CaRual Labour in RMSTV 

in teims of th Reaui:mii Ruies. /'1% i' 	d to be ed up 

ti-on among the caua bourer..When fhe -app cant.stc-e her ctain she cas 

nfotmed that she wouMbe. coat deret t' 	:tei her ttcn rtses Th-spte the 

-existence of vacanciet and the apphcan{ etigibk:, 	nad not been given the post 

the gi'ound that the screening coaimittee; .had not approwd the cancie& 

Such a deamce is; not at all needed in view of the., decision by this Thbuncil in 

OA o. 977/20()3 and 2?71WU4. a .1ontimed bY the Thjh Cowt in W.P No. 

;36i812O6. 	••. 	 . , H. . 

: i(J{'& No. 35 08 and MA.45/2OO$(JJndir.Rnh (5) of CAT(P) IuIes 

The app1icart.s: 	presentty wotin 	as GDS. Mad 

Man.. 	RMS. Thvandrum 	I) 	isio . appointed . to the services 

darvig 	the period. rn..9 
. 
Thr 	are ehibIe for 

onsjdertion. for promotion as Uroup 1), agains. 2i 	acancics which 

	

• 	reivain unfitted due to non eance by. a Screening,  .Conmittee. whereas. 

	

• 	
5UC114 ejearance 5 flOt.at. d1 nee-e4.in  .vew4in by this Tribucud 

'in 	 and 217f ~t304, as ct'rmed by the High Court 

in Wi(C)No. 3618/2006. Order in OA No. 34&2005 also covers the 
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case of the applicants as they we smi!ary situated as the ipplicants in the said 

Ok 

Respondents have contested the Ok Accorthng to them. appants No. 4 

and S fiIedOA No 93311996 before the: Thbuciah for diredingThe resnondents to 

grant tern poraiy status of Group 1) to them but the Tribunal by As order dated 

09-01-1998 panntted them to withdraw the application and to submit 

representatrnn to the Chef PMG. Kearlki Circle who was diccted to conthder the 

ame andpass a speaking order. Representations so submitted were carefixlly 

considered and a speaking order paa5 t:ir ;eir ctamn, vide Crde (Mce 

INAMO dated 25-05.1998. As per ;e (te rument orden In extant, only after 

caiviug the cearaice froai the Screening mrusttee that vacancies could be 

filed and though the retmitm cut ruk provide for mcuinctthg UDS and Casual 

Labours Efi Greup 1) poM they cannot be treated to have been 'pmmoted as 

the post of Group 1) is the lo'st lung in the bierachy of the Central 

and thig, there can be no promotion to the  lowest nmg. Decision 

ili tie case of C.C. Pah anabhan and others vs DirecLgr. of Public 

instruction and otbrs A1R 1981 SC 64) has been relied upon by the 

ontents in reQard to the•: deiimtion of the tenu, 'prcrnetioif. Further, 

G. Cannot be cosered as part of the foival ce of services of the 

Postal lepartsuent. They we goremed by * compiee andseparate code, 

fr nmtment conduct and discip.liny proceedings. And, as long as their 

empnyment is under t sepwvfe scliew e  not eng part t the 

tornial cadre of postal Depent. they cannot be beaten to he in 

the sne service' or 'class of vice' thereby ethug them to be 

considered fcr pmrnoti in its legal sens& The preference given 



H 	 >1. 

tO .thCfl 	S tO the C$WI1 .fl3F5 iS: OWy. Wth a vew to enbe them to 

gt rgiiar appo intment wd mth pp31nrnent cinot be treteci as pmmoton 

Rehac has been placed oon &AllfencWDe soii of the chadigath Bnch 

of the Thbuna! in OA No 1033fW2W decided on 28th  day of Mch 2005 

hzd concnerd the foflowrng estoos as reternce asia cred as eAtraeted 

• hereuoder:- 

hthCP t)he p5t f Extrn JJef5V'tllM;itai Rrwit'h Ptf I Li2r belxig a 
feedrposi/or7rhefprotc. to rop D apLo2c post. 

(1) Yhet/i.r the serIc? 	 a •L-5! 	by prwm3tion a 

Cup D riow whth ' 
peJ' Lk25i 	be ta'e2  into 

con:defvtwn for t/ze pwpos q ter,nznLrg as quakry:ng servcc for the 
ucppoct 	ww c' e 

Jhether the view taken by aDvisson Bench of this Tribunal in OAo. 
• 	 R&Un Siwh vs Union of India and others) dci&d on 

4.4.2003 iscrtct view? 

Decision on the above reb3rence ad señatvn 

	

) Extra ij 	yffii 	zi )E,ker of ci 	Jui beef2 held 

bythe Apex Curt in Stale f4rn & 0th rs vs Kanak C7tfra DWta 
AiR 1967 RC 8P$ as a& &iprinteiuknt fPst Offices and aths 
ts P.L Rajwniw aizd ithrs 1977(2) SLR (SC) 226, but their 

appo:7 ~ tmert to Croup D sot hypromoton but OfliV b y rec,wtrnerLt 

• 	
(i) The sers!ict ,nde12d as Extra Apartimwtd £'ranch Post Master, 

ffoTh.'d hy •po!ntent as Gro;p L is not be rethrncd as 
qualLJyu&g rerice for tie purpose of penso 

fi 04 ], E/HPYZ03 (RiflJi LtiigJz Vc 1Jnh&it2 ) irda and others) 
Was correctly decided. 	• 

Ajin, reference has been invited to communicatIon dated I0 

2002. vde euP k-4. it is deidy stated that 

Gt)S and Cua1 Labot and pad-time cagmal labolulafm may be considered 

agarn'.t the %memcies ,  im dwct cnitment stthjct to 'ch Conditions 

taid down by the Department fromtirne to time. it has tho been emphasized in 
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the counter that Instruction of the ( wenunent in regard to direct recruitment is 

that the same shall be reqtricted to 1. of  the totni strength in the entire cadre, 

and vi ayenr only IJ3' f the "acances 	il betillec up by cnectieesuitment 

1611) OA No. 357/2188 and OA 368,418 with SiLA 463/208 and MA 

47t'OS: The applicants in these cases, VA10 are wortung as (31)5 in the 

department since 1979-80, claim t1hat they ace entitled to Appoilltmelit  on 

seniority cum fitness basis to the extent of 75% of the vacafteles, to the post of 

Group I) 10 sacancies of Group I) n the T ciur Disicion and g  in Manjeri 

Thvsioa are mutable which have not so tar been filled up due to absence of 

dearance from the Screening Comm Ittee, whereas, such a clearance is not 

essential for flling up the vacancies as tThse are not meant for dsnwt recnntment 

And, already, such a ruling has been spelt out by the Tribunal as upheld by the 

Hon'ble :Hgh Couct As some of the applicants are nearing 50 years of age, 

thec represented for the vacancies to be filled up but there has beeø no wtiOn  on. 

P; of the respondents. Hence. this O.A. 

Respondents have contested the OA. According to them, the vacancies 

do need the clearance from the Screening Committee and it wotdd be only after 

receipt of clearance from the screening committee that the vacancies would be 

fided up in accordance with the Recrwtment Rules The rank in the senionty ol 

the aphcants has also been questioned by the respondents stating that there are 

seniors to them too Aa per Anrreasre i-1 order of the i101412 : Mtiy, Le-

.Ministiy of Personnel, Public Gevances &Pansions, Dept. of Personnel & 



Thiniffliz 0 M No 2/8/2001 PlC dated f6t  May.. 2001 fresh iecnntmezits shall 

be bmited to I % of total Civilian Staff Strength. Direct Recrni{ment would be 

nn oy to th.a. extent of one-thrd ot hz acaoeas nsuc zy year with a 

to redntmg the strength in ery depataienL In sf, far as the past 

decsioP.3 ar; concerned, the respondents have ft ted' Ii jrnents on 

case to case basis only aftec gettrng appro fii,ini Dinctorte?' 

16J 	 O.A.2) 	Na. 372/AS and MA No. 4S/2008 ("U 	4(5) 'éf the CAT(P) 

Rik. 198 The apphcants are ,rkmg as (mm Dak Seks in 

Trivancirnm North J)visinn, hamg been in serie fróin'the perád"gmg 

i7-'2. Their,  seniority position. 'ide neun A-i has th been 

cilIized.. V1(fe Mnexure A2 20 vaecies of Group fl posts artâb 

tilled up md these, w cardmig to Recwitment Rules are to be fi11e1 tip fi 

c oiy of other Group I) employees and remaining vances, 
/ 	

ided 75% and 25% to be filled u from amoig 6raffiimi 

flak Sevaks and Casual Labow -ere respeti'ey. An 	èancy rèinaiñg still 

unfilled, would 'be thmVen epen to direct recruit neal hi fact, all the altw 

20 post are being managed by CiD<& on mazdoor 'tasis. In addition, 

there are S more vacancies in the Tiivandnim South fliio: Respondents 

are r4ndaut to tl I up these Sts on the asumptinn hat 

)irect Recruitment vw aucles ' for' ithich approv*1 of the sa'eening 

conimatee is required According to the lecision of this Tiibtmai in OA 

No. 0012003, the posts to he filled üpfren' asong 'G'nin Dalc 

Sksai'not direct reaiiitsnentps and as 	approval of the sceen lag 



cccnmttee is not a pr quiste for ñthng the posts.  Other decisions of this 

Bench v12 oder in CM No 9Th2003, 23712004, 11512004 have aiso been 

refan'ed to in this OA. The raRtricti oti on r nñtment vice ,rder dated 16-05-

2001 wculd be applicable wh'e the utment zs on di'ed recmitment basis 

and the case of the applicants does not fhl in that categoy The applicants have 

aLso rthn'ect to the fact that the ordws of this flbunal in this rerd have been 

upheld by the Hon'ble High Comt of Kerala, vide order in WP No 

228I&2806,, vide Anneure A-4. It has fmtherbeen stth3d that yet another order 

of the Thbunal is in Oft No. 346 42005 in 'epect of RMS EK Division ciCh 

went in favour of the app ut3 therein. Though the applicants fiied 

representations to the reondanLs. the same had not been considered. The 

aticants thus, has prayed for a threction to the mpandents to fill up the 

tbresaid 20 posts in Thvank'um Noith Division fitrn in accordance with 

recruitment Rules apportioning 75% of the wandes and if the applicants are 

found eligible and suitable on the basis of seniority and fituess to accommodate 

them ainst the vacancies. 

Respondents have contested the 0A Acrcting to them, the vacancies are 

to he cleared by screening comnvttee and the ione vacancy that was 

cred was kiw 2005 n4iic had been Cd ap biy a (iDS BPM. 

There are at present 1 CirohpD vacancies which re manned by 

engaging willing 01)5 under £xtra Cost Arrangement. The applicants 

cannat dlaim pióiotion as the posts they hold cannot be said to 

be in the same service under Postal DepartmenL Refrence was made to C.C. 

Panabban & others vs.Du'èctorof Public Inructione and others AIR 

1991 SC 641 which dCsciibesthe term promotion gagement of 01)5 cannot 
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"be epiated to that of' ny reguiar post 10 the Depaxtment of: posts. The 

by a complete rnd separate code governing 

'ther - ee, coadnkf md dsscpflfl2y poeedmgs. 	T-aspondents have 

further nfrirèci to the order dated 16 May 2001 of the .MinIry of PersonneL 

wide Aire °R-1. Pwth; they' haw calrrd to onier dtad fl-07-20(18 

c4ein it ha been stated that a co .siee has ben :et p tz reew the 

optIniisation scheme introduced %.ride lefter dated l6 May 2)C'1 and a decision 

at the cabinet ieve would be taken in this regard. It has also been submitted 

that in the vake of rious tocisions of the Thbunal as tqtheid by the High Couit 

of Kera, due to changed scenario, ffie matter has becu taken up V.-All the 'Postal 

Directote fmm41en3 decision 19 asaited. The st'indnts haw fmnther 

ntired to the decision of the Apes Court: in Dhvan Siogh vs State of Haiyana 

(2003) 5CC ,L & S 1020, w rein it s held that v4ien a person is 

giwn appomtTnent by Government un1er a scheme, that em loyment not being 

pact of formal cadre of se;vicesof that Government, It is difficult tà hold that 

the period for wtnch an employee rendered his service under the schme should 

be counted for the pwvoe of pensconacy henefits aid the respondents submd 

that the (31)5 cannot claim that they have a right to be promoted to ar regular 

post. That the (31)5 cannot claim promobor4 has also been reiterated by 

refeniug to the Fuli Bench Decision in the caser of Sujif Singh vs nionof 

India and others., decided on 28 March 2005 1w the Cbaiadi&arh Bench., vIde 

Annere R-3. Again. referice has been wvited to communication 

dated 10 September. 2002, vide AnneKure R-4, wherein it is clearly 

stated that (31)5 and Casual I'labouram. and part-time casual labourers J' 
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niay be considered against the cancias tr direct recnütment subject t such 

etions bud down by theDepaitnient from time th time. 

16i3) OA. No. 3*I/2{K8 and MA No. 49Si2(l( uIr 4(5) of t.h_AT(P) 

Rules. 197 Two içplicants have .1 this O.A. They are at present serving 

as Cic'au in Dak Sevaks under Sr. Supeinteudeut Of Post Oticei, '}randnsn 

(North). The seniority position of the apphants is pectively 41 and 65 in the 

July 2(05 list vide Annexure A-i. There are 18 Group I) v ancies available, 

while the number thintted by th e  respondents is 15, 'ide A*mexureA-2. These 

vancies ha'e been kept unfilled for want of approval by the screening 

ommittee. AU these pots are managed by engaging (31)5 on mazdeor 

basis.Atcording to the applicants, there is no need for such clearance from the 

screening committee as held by the Tribunal in OA No. 901/2003, 937/2003, 

• 	i151003 and 346/20(35. These jancjes couki be filled no in accordance with 

the Recruitment Rules, 1ierby 35% of the 	cins wmild be lulled from 

anongst the Grw. Dalc Sevaks on th basit of suitability cu seniority. Hence 

this CM. praymg for a direction to the respooderis to take immediate steps to fill 

up the vacancies as per the Recriatin eaf Rules 

Respondents have contested tie O.A. According to them, vide order 

dEed 4th July 2001 coupled with order dated 16th  May 2001,, instructioiu of 

the (3overnzneat in regard to direct recriutrnent is that the same shall be restiicted 

to 1% of the total strength in 	e, entire cadre, and in a year only 

113M of the vacancies shall be filled up by direct recniirn out and that for this 

t. 



p pose Screenrng Comm ftees reomrnendat:iors shOUtd be obtained. 

Ace dmgy, It wac in 2005 that one vamicy was cleared by the screening 

cn.mitee• and one of'the (3raznin Dak Scvak bad been appoint:ed In so far a 

the pat deioas cre concenied the zpnts bave imptamanted such 

judgm is on case to vase bass only affr gattin appnwai thru Directorate. 

NO ira bas so xar txen t.ei no vVith th Direct rate. The .resoon1ents 

cannot: take th&pendeiion 	 - 

16J$) OA. No. 399/208* M.A. Na. 423i2410 (inider Jule 4(5)  of the CAT 

(P ) -Rtths. 1997: 	 The apphcants ace wotlr at Knnnw I)wision as 

Gramin Dak Sevak. There are 16 eancie of Group I) ainst vliich the 

cante nti0ed to be moated. The istance of the respondents is 

that dne to non reocipt of appnwcd from the Screening C mittee the vacincies 

couhi nt be filled up. whereas, as held by the Thhnnal in OA o. )73/2003 ad 

277 of 2004, as conmied by the High Cowt, such a ranaicemen is not there for 

tie Vacant nosk i br is e Only in ceced of under direct 

cec.ineot: The pp1icantshas. 	retie, conic up in this GA 	aAfinntiasl to 

t1 

 

va'sponelents tv, cier thew 	tot tinig n ie %acarit pert &' (irwip I) 

on iguk basis. 

Rcspndents have cnntest:cd the GA on hc basis of the order 

dared lb 	2001 as per wfiich- dii ect re- i uit"ent shouid be i esti icted to 

one third ofhe total vacincies and that vacances arising in ac4iole year 

be hued up oniy upto 1% of the totat DR. Vacles 	Approval of the 

Screening committee to fill up the .ithnve pasts is maudatoiy. There we 77 

other GDS in the DisisIon senior tc the 9 Aplicsnt. Even if it is decided to 
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fill up the vac-an ies all the applicwts,  cannot be accommodated in view of the 

fact that only 75% of the vueancies could be filled up by GDS and flurther, there 

is requwed to be due cornmunty repreeMaton as per ies. 

44V240 and M.A. No ZWZRtn/r Ul of the CAT(P) 

i1es1Sr: 	The pphcin are afl (irarnn Da%c S'evaks WovkIngfor the 

past more than 25 years. App cants 2,4S,6 :.7 and g are GDS MinI Dhveres 

hile Apphcant No.3 is Mall Packer. They are senior most in The UDS 

Cuganassery I)ivon e1igthe tor promohon to Group 1), vide Annexure 

.A4 troct. According to the Anne,cw'e A-2 recniitnrent Rules, the 

o4ucatioual quaiticatlons z for direct recrwfs are not insisted r promotion. 

• Since 2003 as many as 11 vacancies of Group D ai avaiabie, v.iiich are not 

filled up by the  respondents on the ground that approval of the 

screenmg .connnitee, in accoançe with the Ministiy of Personnel O.M. 

dated RPI May 2001 has not, becn. received, vAiereas, such aceance from 

the screeiingcommttee 'is not quired.as.he.d by this Thbwial in CIA Na. 

933;?2003 CIA No Il 512004 eure A-S and ether smilar emes.  

Rthreitce to Hh Cotut j 4met in the cae of WPC 22I810(36 was also 

in'ited by the crzt. (The High Court of Kea in. that case held 

that 'th Tribm) vi rigirt in hoMiirg the caliai la rrers have got a 

claim In 'erMct of 25% of Nfe VaLVCIe i!;?rairring wflde'd after 

fecrilitinent ()fCiYOlt I,!z1i!d at s2'!f a) M. 2 and ici cane/er raU 

be filled np by relec'ion curn .en/orT/y /n the ordt mentioned in that 

?P  The High Court has inso hekl that "Ann&u R2 el/ed upon by 

petitioierz caiznot have the ffct of' ,4tyz;g the rcruitmneiW ruler. 
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2 Jt sJt'kL'ii I Cfl41EflhPt ,.k2 d ;ot p ro ii for mj d zraict mn,,n tfic 

A?flWt/flk!iitZt 	I!II'1Ig Cotn, t 	Jat 	ir a bw; it W(L 

to d:rct rcth4ment vfwarwfei going by pA  

if o the 	p 	r}t jfld 	that the 'ontention o the 

p.1icaas that thw are qanior most deniet. In a. tabuiar statement they have 

.inzhcated the seinty position. 	ere e 11 gmip.D 	•cies in the Thvsion 

As per 	uitment iiest:bè posts 'e to be iled np riot by promotion and this 

. 	h• not been br6ughtto the natuv,  of6iis Tibcrn'i in OA No. 151d2004. The 

Ape Couit in the case of State of J & K vg Shiv 	Sb ma(19 (L&S) 801) 

observed that it is pennissible•fo the Gowiiunent to crib nidehnes ici 

• the m tter of apointmentoc pf-om Ofifin from one cadre to a different oie. 

Aeire A-2 2atment Ruies wera issued on that basis and the pphcant 

rannot chaflenge the provisions of RWes nd Regu ticis bereby seccion 

• from th .cadraof(iS to Gnup 1) ix not by promotion. &oup 1) posts are the 

CI*/ :C to any Government Deparirnent, the GDS vkh ire a eoy of 

'ETipu*J1Fentai empoyeestique y to .ue Department Qf posts as well as 

casual I urem are treated as feder pooi. to give them an opportunity to 

become (3ovornment S-a.nts., and. tine;its are to he mark as per the 

revised Recruitment Rules 2002 for the cancies dare. by the Denaitment 

yearly as per the ethting guideboes on recruitnuen .t'rniulated as per OM dated 

16 May 2001. ilie GDS is a separate cateo!y and is eiitirzly different from 

ngrIar cadrs of the Dpmtnient'flc appointments of (iDS are on contract 

basis.When .3DS is .c-ecniitadas Group 'D',he .isiven severance amount of Rs 
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20OOW- after joinrn the A-apartmental post. The service rendered sfiiIe wading 

UDS has no ralation wifil the psotofGroup 	0 h1Ch the (ilX", is recluited 

and the anount .c'is given on fiat accn. Since the selection of (31)5 or casnal 

Ioiwer as Gonp D' i oniy through rntment appreval the Screening 

Contmittee is.reflaired kx fthng ap Group 1) posts as per 	enre R-2 order 

hed 16 May 2001. 	The Tribunal'courts have paed several orders 

siithtreat cases ace6nifing to their cn-cwnskantial merits. The raspondents have 

r&ipectftilly obeyed the orders and acted aixrdingy. Since approcrai of the 

Screenhig Committee is required as per order dated 16th  Mav., 2001, the 

respondents 	iot deviate from the policy of the Govec'nrn out, but as 

various eases couit has issued orders, resnondenti have sonht 

directionsfrom the I) rectorate in view of the changed scenario consequent to the 

judgments. in gments in O.As, preduced by the applicant cannot he taken as a 

yardstick to he applied in all simikuriy situated. The respondents have 

implemetited such judgments on a case to case basis only aftor gefting approval 

from the I)irectorste. No amendment of the Group ii) Recroitniont Rules has 

been intho by the 1)op2rtrn out so fart As per the 4ethsion of tii Apex Coac't in 

the caseofP.{J. Joshi and others w Accs otant Goner Ahnuedabad and others 

with Civil Appeal No. 10i3 of 1996 and ii nion of India and others vs Banideba 

Dora and others (2003 SCC(L&S1 191), this Tr;imnal cannot direct the 

respondcnts to fill op a post befui o a pohcv decuuon is lonnulated by the 

Directonite. The judgment reforod to by the applicants did not take 

into consideration the fact thn (Y ,ut'ide the pur iev of th oroers 

connected with Ivaultment to &TMtfuental pos$s and hence they cannot be 



prfdirctJy toe Group D éwipóst aryn :d nite scac of pay and 

also tht Gi) Sevala do not come under the:p rviw of Findamnt•at Rules. 

 OA. N. 404 of 20 in*i.MAN&5.1 $:_z{g (un4er R!k.4 

( of th CAT(P) Rutes 19$7): The applscaut ai pi ent. 	as (ii) 

T raiidflui South D ision; m teais t' 	 Rubs, they are 

liber promotion as Group.D and ere a1v Vt. present 25 VaCanC15 o±Group 

1) under the 1 repondènt However, the same have not been filled up on the 

grcmnd that serecain g  committee hm.,  not 2ppro-vee. the vwancies fOr tthng up. 

The Tiibusial ni asenes of ca esheldthat approval of the screening committee is 

not necessaiy in respect of poith ..mless they are to be fiHed up by direct 

icniitm cit Such orders in OA No. 97712003 and 27712004 hava been upheld 

by the i{igh Court of Keralain CWSP No. 36112006 and WPC Ni. 4956 of 

200$; m kniy, in respect of Eiaakn tarn dsvissnn '1 rthunal ha.; already held in 

OA 3.4$ of 2005 vtiicb is in favour of the anplscant in that GA. Thus the 

raspon&nN are bound to fill op the post through Giimin Dak Sesiks but no 

amount keOUd be paid by the appbcoht; 

•Resnnsidents have contested the G.A. on the basis of the order dated 16th 

May, 2001. As due to the .decsssoi tw tue Tribunal and the High Conit, the 

scenario had undergone adiange the matter has beers refrred to the Directed fir 

their final decision. They have also reflected the seniority position of various 

ahcats acid contended that as per. the st ement given in the reply ;  the first 

apphcant wpid he able to get his. hire only after .1 $ above him stood tnfened 



he ppkant has filed his r ooàer, in Mith he has 	ed th e total 

•iy postion obtained from the r pondants under the R.T.I. s . Act 2(05,  

• er hih, the total number ofv wies is twenty (20). As ragac 	niority 

• 	 on, it has been stated in the ninder that out of 20 vacancIes 75% thereof 

• tobe eannaziced to the GUS would cover all the app cants 

16.17) 	OA No. 4435 of 24W and MA No. 531 of 2(t (oft 4(5) of the 

CAT(P) 1ules, i87): 	The applicants aa Grantin Dak Skmaks working in 

oicyaifl Postal thviscn. App ants 1, 2, 4 to and 13 to 15 ai'e (13)5 Mail 

Drarars, WWe applicants No. 3 and 11 are stamp Vendors. Applicant 

is wotiing GUS Sub Post Master and .&pp1ic No. 	Mail Pker. 

Relyng upon the seniority of the G.D. S. vide Annenire A-i anki the Recni.itment 

iules, 20(32 videmlexure .A-2 i-ead wh A-3, the 
cpp cant have 

ciairn protc'n to the Group 1) posts a,amst the sixteen caar Group 1) 

vanc1, vide Annexure A-4. Applicants rely upon the decision ot this Bench 

in OA No. I 14 12004, vide copy at: Annexuce A-S and also  Judgment of the High 

Cturt in CWP No. 2281812(06- 

Respondents have contested the O.A. Ac rding to them, as per 

reciuthnent niles. the posts are to he tilled up not by promotion and this fact has 

not bean brought to the otica ot this Tribunal in OA No. 11 .V2004. The Apex 

Court in the case of State of I & K vs Shiv Ram Sharwa (1999 (lAS) 801) 

observe in*ibi to the (ovecumeilt to d that it: is p 	pbe n es.gwdeirnes in 

the matter of appointment 	opromolion from one cadie to a hffarent 

one. Annexure A-i teiiltment Rides were 	ed on that basis 

e and the applicant cannot • chdhmge th 	• p isio 	• 

I 
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Rides and g!ic-!s 	:!'tip from the cadre of (3DS to Group 1) is 

ot by r"tvito 	(it oup 1' pot 	± the eithy cads e ltz my Go ecom eat 

Letncr, the CI1iJS 4swh are ca ori at F 4ra )episimenta ernnh ees 

i;ique only to the I pastri eat of posts W. well as casual lrer are tnated as 

eder pool. to gwe then, an opporlimity  to become C werninent Servants, and 

are to b made as per the ressed R cruitmemt Rue 2002 for the 

varancies d inred by the Departinesit yearly as per the e.isting 	dolinos on 

ncruitnent fnnuhted as per OM (lted 16 May 2001. Apex Court cases have 

also been rehed upon 

t6A) OA.4 MI and M4. 623k On th une Iffie as in GA 4021( 3 

aonlicants }uwe claimed identied riiet and the same contested by the respdts. 

6. GA. No. 4ci of 2M and MA. No. 5;2 uir $.(5) ot CAJW Ruies. 

The applicants 2{ in numbers (of som O belong to OBC 

are wtwkin as Gramin Gak Sevaks in the Et'nakulam Diviiost 31 

vacancies tn Group D post ar n .Enitadam DIvion All these have been 

presently occupied by (iranun l)ak Sevuks on ath cost basi& Theze ha'e 

been kep4 lmfilefl tbr want ot nvil toai the Screenusg Committee, 

ereas. such an amwovat is a acessmy in ihese cases. m view of the 

docisiots by the Thbucrai in GA No. 977J2003, .1 i5/2(4 and :346/2005 as 

upheld by the Fib Comiit. Hence this GA with ap or a di'eetiou to the 

reipondent to fill up the VdCe ies & p the 02 R 	Acordmg to 

respdnts, the nature of appointment as 	GDS being 

contractual in nature, they do. not •. 	figure. in 	the 

cadre 	in which the 	Group D post I'S contained. And, 

ME 
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• 	
co'a rncaiIs'e to a 	int 	is not .pthhte 	per the 

Iastt dtcn bt,:The Apex Court in the se of Ztate of I & K v shw Ram 

nna 19 	sc(L 	S) 80lj; Aün. apr:  16'''My 2001 

nwandum, ser 	c mitee's approvai is 

623) Ok 447,1009 and MA 3?/2GOW (u/r 
4(5 

of CATP)  

Appiseants in this 0A, am poyed as (Jrarnin Dak e*s are under the 

nitriw conth of the Sup xtenent of Post Ofes, Chansassecy 

i)ivision. They are p'auts to Group 1) posts in accordwice with the provisions 

of €h EeVaIt Re tin ent Rales, 2002 videAnnure A-L Accàrding to them 

there are Ii dear vacancies of Graito I) caih remaining wfed on 30-06- 

200%. Thee have not beeu ±ed u'L as the ioprova of the screening committee 

t awinted. according the asphants, in view ofthe dcisioo by this 

ibunin in OA No. 9fl2O0 and I iJ20O4; OANô 01/20.1 and 346/2005, 

these ieances need 	o' to ha'e the aps'oval of the Screening Connsittee 

as the same is e reqaind oaly for direct: recnsicsnent 	decison of the 

'inhunal has also been uohekthv the .Hh court in Wr'.2 e/2006 (m respect 

of OA 11512004 As such the ap canb have prayed br a dinecth,n to the 

reson1ents tx take suitable action 1w fs0ing up of the vacant posts in Group 1) 

• from out of the Gi). S. in accosdace cith tie nile& 

Rpondeots have 	csted the O.A According to them, 

• even if no approval 	of tie s eeinng. committee i .  recuired, in • the 

• 	 th 	.ppticants suid• iot, be esgsbo: for • recruitment 

to CiroupD M. these have 	ssed the age.of50yearandthe age 
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linit for  the GDS frconideition for the post of Group I) is 50yeai Again, 

the r ndài&hè iontided that the aciion in the ease of State of 3 & K 

Shiv Ram Sharina (199) SCC(L & 5) 901 clearly speHs oat that there is no 

indsfeaihle right to be pmmoted Again, a per order dated lotgh 'May, 2001, 

filling up(if the canciss are to be restñeted to 1% of tie overall strength and 

only onethird of the cancies coukl be lulled up in a year. Ftnther the tenn of 

• 

	

	'• appointment of the applicant would ge toshosthat the snpe is in the nature of a 

contrai In vicwf the above, the re3papillents have prayed for dismissal of the 

O.A. 

• . 	i6.2i)OA. No. 40120138 and 	54WZ008, uk 4(S of the C.%T(P) 

.Rules196: 	'flie:'apphcants 2 in numbem iwew&ing as Gramin Drk 

. p- 	thitta T't 	Rece Ru'es prede for 

of the GDS. against Group .1) posts,. iereas the respondents, 

•despteiear 	acies (20 in rnnnba) are not tilling up the sairie on the 

7OUfld that:pprovai of the screening committe,i essential. However. suth 

'an approval is not essential in view of the decisions by the Thbunal in GA 

No.Th2003, 27'I20O4 and hgh Coin judgment in .WP. C: No. 61g12006 

iwO 495612006. 	In . i.pt of Rmalculaw,  Di.isjon,. thr in GA No. 

346/2U6is relevant. 'Applicants 	g.sinmilady situated, they are entitled to 

the bemfits alrea4 gnntedto th cwmIeqaits in the otherDivithons- 

Reapondents. have .. contested the O.A. refethng to the order ,  dated 

.16th 'May 2001 10 September, 2002, Full' 	Bench judgment ' deciion of 

die'handigaih ' 	Benthnmmrnm in GA No. 103312003 'and have 

also 	stated that 	at a high lee 	in,tcee 	e 	matter 
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wd have to be dicused ani a dsin taken in vi 01 thjudginent of the 

High Court hoiding that the poets 	{1d up no by diretreniitm ent. 

16.22)0A NO 414/200 and M.A. No. 	2 	uI 45 of the CAT 

Rules. 196: 	The app ants 12th umhec are presentiy ukin as 

(3ratn in Dak Sevaks in the 	auithith4. Potd Divion. Aciwfing to 

them, in tnns of the Recn rea. Riis 	cihe for comotion as 

&oup .1). There are 17 	incie 4ic$i arose u2(O6and 2007. G.D.S. 

officas are oft tici on e acots system in these posts': The posts have 

not been ±iiled up on rau1ar '-n on the n.mnd that ctne of the
11 

Screenrng Committee is tifl a ate& Approval of the Scnennig Committee, 

according to the appieants, is not eesential in thee ces in yiew of the 

decision 77i4 :upd by the High Cunrt in 

WP{C) No 3618i2006 and WC No. 4956?2W6 as also of the division in 

OA No. 34612005. Hence, this OAt praying or a i'ectioii to the respondents 

to consider the cise of the iqipliants for poinment to the Group I) pos±s 

against t!e 75% quota of the ancies remaiuieg iuiThed after filling up the 

anongst the on-tcteory. 

Respondents hav'e in ter r.plv sibuiit1ed hit in 	w of the cecent 

ju4grnents of this Thhunal and High Court to the ed that appointment of GD 

Sevaks to Group I) s not by direct recruihuent thit by promotion, the scenario 

has nndecone a ehane and the matter stands refiired to Directorate for 

tainz a 4ecis1011 in consultation with the minisby of Personnel and 

No uoticy 	Jecision ta 	o fa. been t41' en by the 



ectorate in this g d.andfwir insti ctionsare ited. If thedepai1ment 

has to gO Y the verdict of the 	biourt then the rnacimum age 

.ctcw will lose il;'4 s gmfkance an4 all the el i. 	GD bektw 60 years will have 

Jo z ba ,cOni for r°, : • eaIion apphc e to 

OBC would aho not be avaitable in sci a sibiatJob ,L R'snondents have refend 

to 1e ietter dated 31 47-2 ,0 erem 1, as hae.n stted that it has been decided 

to set on a high powr coatmittee to review the staff requirement taking into 

count oaLtoureing as well as use of lIT, as also ex toas therefrom and the 

Recomnendations of the Coinmittee/Cbinet .5ecr8taiy would he àbtaiaed and 

then placed befbre the Cabinet to decide the continnity of the Scheme as wail as 

examptioa 

16.23) OA. No. 41 	and MA. No. 54SIMS utr 4(5) of the CAT(P) 

Rules, 186: 	The ant.3  2 in mre are presenty wmking as 

&amin.)ak Sevaks in the RJSTV Dwision. According te, them, in tenus of 

the they are eligible frpomofion as Gronp fl There are 

19 vacancies which arcse in 2006 and 2Gfl. ., The ptstshas not been fifled 

up on regular basis on the ground that ciear'wce of the Screening 'Committee 

is still acitecL Approval of the Screening Committee, according to the 

apicant, is not essential in these cases in view,  of the decision in (IA No. 

97712003 and 277120(14, as upheld by the High Couit in WP(C) No. 

36112006 and WP(C) No. 49561200$ as soof the division in (IA No. 

26312006 Hence, this (IA piing, . for a direction to the respondents 

to tider the case of the its - For nppoinlment to the 

Group Dposts in acco -dance scith the . p ovisioas of the Recnatment kules 
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Re.ndànts hive contested &6 OA. Ac colidingto them there is no scone 

of GD$ béng pimotd to &oup 1) as promotion  - ii. -tnean prornotnn 

froir a lower po. in the me hnrnrtthy, s becI hy. the Ape.t Ti ow$ n the 

CISIS'a of C.C. Padm nabban & Others vs Director f Puhc Iistruction and 

198 1 SC 64 1. The cesponents ;have fiuther -refemd to letter 

dated I -O3-2O8 wierein it iiasteeo steCi that the. tter has been refeired 

to the Minigtiy for a decision at the highest ievi (hidigari Bench FiII 

fench judginnt. in'OA I-O33I2X3 hs .aL .ben iehed. upon by the 

S 	 . 

	

I6.2$) . OA No. 421t211 -and MA Nu 	2 	tu/r 4(s). of CAT(P1 Rties. 

	

• The -appbcants (seven ii 	 3ramin Dak 

	

eel

Savks coming under the 	 ti.-:.&P. alicut Division. 

-A&r to them- there 	as many s 	tear vacancies wMroup I) posts, 

have not. been filled up -du,fo -wnt $1iearnce fr,Screening 

mittee iereas, as per vanous decision of the Thbcina and-the High Court, 

kiIh cpof 	ps under the 22 Recniment Rules ch a ciearce 

sngcoinmttee Ze not.requret.....nce-,thi{),for-a direction to 

the respondents . to fill up the c-anths in &oup.D posts on the, basis of the 

--Ritent'kes, 	f 	oiig GD. •  •. 	-. 

10.25)OA No. 421128 and MA Nu. 559,,108 (uir4(. of CATQ) iuIes. 

	

The 	yen aaots in this OA ara working as 

Crsmm Dak Sevaks •coniog under th. '-a iistatave- ontrol of P. 

pkiin Division. According to them, tbere 	many as 

	

in Cioun i 	 4ti1ch a e not 



78 

bn fifled up due to want ofue Irom Screening C?mrnifee whereas, 

as per vivioug decision of the Thbunal and the Hih Court, fr filling up Of 

these posts under the 2002 Rerui1inent Ru'es, such a derance from 

screening committee are n 'eqtiired. Heiic'a, this OA br a direction to the 

respondents to fill up the vacancies in Group I) posts on the basis of the 

Rcnritment Rules, 2002 fhirn among Gt)& 

i6.26OA. No. 4WZOOS md M.A. No. 574/1414S ufr 4(5 of the CAT(P) 

1ues, 196: The appc5, 7 in nbei are presently 

woding as C4z'n 1)ak Saks in the Maveiikara Pos&ai fliision. 

According to them; in tenms of the Reeniitment Ruies they are eligible for 

pxnotion as Group D. There 17 neics which arose ro 2006 and 

2001. G.D.S. officials are ofticiahag on exfra costs system in these posts 

The posts have not been filled ip o regular basis 'n the rmind that 

clearance of the Screening Conimittee is still awaited. Approval of the 

•  Screening Committee, accordg to the. applicants, is not sential in these 

cases in view of the decision in GA No. 97712003 and 2771200$, as upheld 

by the High Court in WP(C) No. 3619/2006 and WP(C)No. 495&2006 as 

also of the division in QA No 2632006- Hence, this GA proying for a 

direction to the reondents t oasider the ease of the applicants for 

appointnient to the Group I) pests in odance with the pcoviions of the 

Re iitment Rides. 

Reondente have contested the OA. According to them, 

the nature of appomtmmt of the applicants as (311)5 hieing one of 

contmctnai 	in niture, 	vid speclinen appointment 1irder, they 	do 

not 	figure in. the 	cadre 	in iAich the (iroupi) post iscontained. 
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And pr 	tion thm one cadre to a. dtèrent caá is no penithsit$e as per 

the lew laid down by the Ape Coirt in the case of tat of J & K vs shiv 

Runi Shaima (1999 5CC (L & ) SOl). Again, a.i per 16 May 2001 

men iandurn, screening 	in it es approva' is 	inL. 

1627 OA NEs. 437/2{(tL and M& No. 	.!2{I( u/i 41.51 of the CAT (.') 

Je,16: 	The apcnts! in numbers are reseatywdcing as Grmin 

Da4c Svaks in the '1 niv aPost 	ison. Ac din to theni. in terms of the 

Racraltment Rules they am eiieibe tr r,roinot ion zs mfo : D. There are 6 

arose in 2C4 and 20t)7. (UkS. officia}s i'e ificiating on 

.osts 'system. in these posts The costs haw not been fThed upon i'egahir 

basis on the nmiind that ce ce of the Screening Conimit'ee is tifl awaited. 

Appro 'of the Si'eening Comm ith; . acceriing to .th& applicants, is not 

ritiai in these cases in view of the decision in 'OA No. 97742M3 and 

277/2O(4; as upheld by the High Court WP(C)'N. 36 I2{1)6 and WP(C) No. 

a a'so of the dicision in OA No '46,20O5 Hence, this DA praying 

fr a. direction to the respondents tà consider the case of the :;apphcants for 

appat to the ('map 1) posts in accordance with the povithons of the 

Recnithnent Ruies. 

&2)A No.. 4144: 
	The 'a hcast. is. wodcing as Gramin Dak 

Sevak Mail Dc erec underthe ninistrshve control of the. ffm'-. sçondent. 

He is m aspirmt to Group D PGSC .  'r the provisions of 

the relevant Recruitn eat Ru'es, 2O7 Viiie., jnneure A According 

to th of Group I) cadre 



reninhi1g nnfiec as on 30..06-20X8- 11fase have not been f1kd as the 

approv of the screning . cornitt :s .uted 	weerWcmrding to the 

in view of the &Cisian l  by tus Inbnn.d in C t  No. 97 2003 and 

I I 5/2004, .OA No. .)0V~003 and 3461243i35, thegévacarwies n,ed not have to 

haa the ap -ovaI of the Screening Comnittee as the same is are required 

only for direct recnntrnent The deeision oftlleffibunal has also been upheld 

• 	by the High CotErt in WP 22818i2001  (in respect of OA I 1512004). As such 

• the applicant h d for . the ondents to take suitle 

achonlorfThrng up of the cant posts iii (im-UpDfivm out of the GD.S. in 

accordance Imit1h the niles. 
L ...  . . . 

Rndeqts have contested the 0A.. 	According to thir the 

picanVs date of birth being December, I958, he vuld las cmnpletin 50 

years by Dc her 2008. His senior in hst of (JDS is 43 in the division. 

As the GOS are outside the purview of recnrihient rules to departmental post; 

the anpoint ot'GI)S to Group 1) cmnott, consi&rad as promoa. Apprevalof 

the rnirlg committee is 6solufe1v eti1 in wcordanee with Anrte-ur4, k-I 

comuiuiiction dated II May. 2001. }ece, the plkant is not entitled to any 

refief . . . . . 

1$2910A. No. 524/2tft8 nnd M A. o. 6551200S(gI.r 4(S of the CAT(P) 

Rules 197 - Tvn applicants have fi ledl, this 0 t The are at picent ser mg 

as Gramrn DBR &vaks wider the l RponteritS r. Supenntendent of 

Post Ofticcs, lrivandnun (Noith fh -emuoritj posthon of t'ie applicants is 

respectively 67 and 190 in the July 2005 list vine Mnexure A-I. There 

are 18 Group D vacailcies available, swhile the number admitted by the 
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re-SpOfIdents is 15, vide AnnereA-2. These vacancies have been kept 

uEflhIed fw nt of approva bY e•mng committee. AU these posts 

are maned by enging GDS on ma nor basisHowever, there is no need 

for such arance from the r 	committee as heM by the Tñbunal in 

OA 	9012003. 97/201. I I /2(I3 and 34&2O5 These vacancies 

hUed up in accor nce• 	Ie ecibnent RUes, whereby 75% 

OfGha cancies wtuM be fLL'd ttoi. asi the (ramo Lakevaks on the 

basis of suitthihty Ciin iocty 1e.nce this OA prymg fiw a direction to 

the respondents to tace lmmed%atc steps to IiU up the vacancies, as per the 

lcrustrnent Rules. 

16.300A N& 525/2008 and MA 656/2008 (uk 4(5) of the CAT(P) Rn1e, 

1987: 	 The six anplicants herein are working as Giniin Dak 

Sevaks under the Superintendent of Post 011ices, Kasargode Postal Division. 

Thej  are amongst the semor most of the (41)5 At present there are 1 

vainces 	of Group 1), whiCh couki be fi)led up by promoting the 

applicants. 	These posts are manned by the D5. only on mazdooi 

basis. The 'cancies have been kent unfilled on the ground that screening 

committee's approval has not been given, whereas in accordance with the 

decisions in (iA No 0I 2003 and 115 2)(34 of thi Tjibunal, 

there is no need to have the nod from the 'SC111 ,ee-aing Corn rnitee as these 

vacancies are to be filled by wiy of promotion and screening committee's 

racommenions are required only hw filling up of the post by Direct 

Recruitment in respeet of F alam Division, this Thbunal has paseed 

an order on the above lines in OA Ne 346/2005. Decision of the High 

Court of Kerala. in WP(C ) No. 22a /2006 has also been refeired to. The 

I 
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applicants pray for a directonto the respondents to fill up the vacancies as per 

the 2002 Recnl tfnent Rules fis,in among the G.D&. 

Respondents have contested the 0 A They have contended that the 

contention that the anphcants ze senior most amongst the CiDS cannot be 

accept-ed as the selection for ap intnient to the cab- of Group 1) is made on the 

basis of seniority cum fitness and after holding a duly constituted depaiimental 

tsen 	iittee rf  eigit cu ces have besi 	t untilied due to the 

1ot that the scrning committee's re romendations are not avail-able.- As per 

the DOPT O.M. dated 10 May 2001, vacancies inter alia of Group 1) cannot be 

• filled up wthout clearance froni the sereernng committee. As regaith decision of 

the .Thhimai and High Court, couphance has.been inada on case to case baths 

onh -  and since the instructions on having screening cammittee ,s tharance have 

• not been modified directions have been sought from the Directorate in view of 

the changed scenario consequent to the recent judgments of the CATIHIgb 

Court. 

16.3 1)OA No. 541/14308: 	The applicant ws appointed as ED 

Mail Man. we.f 1191 under the RMS CT Division, Kozbikode. 

Since 04-01-2008 he has been asked to peifonn the duties of a Group 1) 

in HR(i, Lizhi9kode which he has been performing There are as many 

as 22 clear vacancies as on 30-04-2004 uner the RMS ACT' division, 

Kozhikode awaiting approval of the Screening Committee as per Annexure 

-. A-3 - 	order. But approval of the screening committee is not essential 

• iii view of the decisions in a number of eases, i.e. O.A. No 9(3112003, 



977/2003 and order in OA 115/2004. The last ozthr ie order in OA 

I 1512004 has also been upheMhv the J1iII Couitin WP) No. 22818/2006. 

The Rect,itment Ru'es framed so 2002 deiy provide tr these posts to the 

• extent of 75% of the ivwancles remaining untThed afler ,  xhansting the Non 

teitcatogrory, bem iilleo n front among 	ix ' 1-tenee tkss ti A. 

Jespodants have contested ie OA. 'They have reed upon the full 

Bench decision of the Chandigarh Bmich in OA i033/2iO3 decided on 

2005 Ministry of Personnel. OM daxed 16! 	. 2001 and Ministiy of 

Cnrnnunications and .LT.. (Th4 dated 	 10-0-2002 to suppozt their 

contention that the mcancles eaii be .[iled up only after obtaining the screening 

committees recommendabons. 

i62
1
OA No. 56O/240 and MA Ne. 7{IS/2{t( nIt 4(5) of the CAT (F) 

________ 	The aplicantç 7 in numbers 'e ps'asently. wdcing 

as (iramm flak Secs in the Thinlla Posta' Didthon 	AcctwiIng 

to them intenn of the Reentitment Rules they a'e eiicible for promotion 

as Group D. There we 8. vacancies schids aiose in 2006 2007 and 2008. 

G.DS. officials re otTiciatmg on extra costs system in these posts. 

The posh have not been filled up on r.uiar basis 017 , the ground that 

deswam,e of the 5creening Committee is still awitet Appros'ai of the 

Screening Coinmitteeaccording to the applicants, is no esentiai in these 

cases in view of the decision in UA No. 977/2003 and 277f2004, as upheld 

by the High Cowt in .WP(C) NO382006 and WP(C) No. 4956/2006 as 

also of the division in OA No. 26312006. Hence. this OA praying for. 

a direction tothe ; p4ntsto consider the case of the applicants for 

I 



appointment to the Group 1) ots in accordance with theprov1ituis of the 

icruitm cot Rules. 

16.13) OA i'*o 5732008 	The aoplwant r hmd1o1ho as (',runm Oak 

Sec Maul LXthwrei, Kee hin Wi uider the 	iastratwe contn of Senior 

Snperindent of Post C)ffkes, Aluva )ivisiou.His seniority position in the 

Di%iinon is 146. He is an aspiint to Group I) post in accorthnce with the 

of the relevant Recniitment les. 2002 vide Mncxw'e A-I - 

According to the appliant, there we clear vacancies of Group D cadre 

nmainrng unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is aite, kloWeVef, according to the 

aplicants, in view of the decisutu by this Thbunal in GA No. 97"V2003 and 

11G4 OANo 90112003 umd 34612005, these vcauwies need not have to 

h the approval of the Screening Co nittee as the same is are required only 

fordired reccuinuent. The decision of the Tribunal has also been upheid by the 

High Court in WP 2291/2006. (iru respect of GA 115/2004). As such the 

aplicant has prayed for a direction to the r spouiients to take suitable action for 

fiuini up of the v , cant posts in Group Dfrom out of the (iD5. in accordance 

with the roles. 

Respondents have contested the O.A. Acco)ing o them, The mode 

of n3cnñtment to the post of Group 1) is by y of Direct Recnuitment and that 

with a. view to accommodate the G.OS. and casual labourers, they are, 

against the direct reenuitment vacancies, iodncted' into the regular post 

in Group I) caàe and the same cannot be construed as an automatic 

entitemnt for the GD Sevaks to be. 'prmted' to varous posts in 
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164) OA N& 53/2408 and .ML&.o. 744128 .uir iU5 of eCATQ) 

199 7 The 	icant, 4 in number me pi'eenty erv1ng (31) Sevak 

in P 	amthiaPoi Division In tenn ithe Recniitment Rcde. they are 

e}giWe for premotion a (3ronp B and. : p e.ent there ire 8 Vacmelesti&r the 

onts bnh hare been kept wtilied on the irroimd that scraening 

ccuuie's approvat has not besi gn 1ereeic in ancc th the 

derigiow in GA No 97'P1(D3 and 2?7'2{O4 of this lnnnaI, a peld in VIP 

• (C) 3619W(6 and 456/200$, there i no need to have the nod from the 

Sor-eening ,  Comm ittee as these 	iicies ace to te tilled by vv ot promotion 

and sreening committees recomm 	om are required only for killing up of 

the iot  lay Direct Reeniitment. In respect of Ernakulam Division, this Tribunal 

hax passed an twderon the above 1ine in GA No. 34612005. 

Respondents have contaistaci the A. The moth of recnntrneist to 

the post i6f Grcip D i by cy oF fl.ire-ct Recrtment and iba with a view 

to accocmnothte the (3 t) S acid casual labourers tuev ire against the 

direct reciiitment vacancies, 	 1) 

and the same cannot be cànstrued as an aitomatic entitkcnent f the GD 

Sevalcs to be 'prnmoted' to uious posts in Group D 

relied npon the decision of the Apex Conit in We case of CC Padmariabban and 

others vs Directàr of Public tnstsmtions and others (AIR 1981 SC 64). 

Vide order dated 4th July 2001 coupled vA th order date& 16 M' 2001. 

atructions of the Government in rrd to diret reâncctm ant is that the 

he reshicted to 1% of the tota 	strength in the entice 

cadre., and in a year on!if3 of the vacaiwies shaii be filled uobydirect 
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rciuitment and that for this pnipoe screening Commitfees reconimendatis 

honidhe btainet Accoding1y, it was in 2005 that one vacancy was cleared 

by the screening committee and one of the Granin Dak Sevaks had been 

appointed In so far as the pant dons the responôents have 

plemented such judments on ca:; .o case basis only a'ter getting approval 

from Dintorate. 	Fuither. they h 	referred to othr dated 31-03-2008 

esn it has been stated that a cynitfee has bean &et up to ,'eview the 

optiinition echeme Introduced vide Iferter dated 16 May 2CiOl and a decision 

ai tbe canmet level woukl be taken n tms rean{ the fact of the (il)S beEng 

granted veranca amonut on then-  b ccmim (inup B employees has also been 

specified. Again 3  iliance has been placed upon the 1III bench rhecision of the 

Chandigarh Bench in the case efuijit Smnh v UnIon of India decided on 20 1  

March 2005. 

1635) OA.No. 51/0.and MA 74f2 &r 4(5 of CT) Bides 199 1  

fuo applicants have filed this OA. 'they an serving as G.D. Sevaks in 

taaigod Diisrnn. According to them, there are at present 6 vacancies of 

. , .oup D under th0 4th Reondent Aiicth are not being filled up due to want of 

• ;rclerace from. the Scieenmg Committee. How Per, the Cout3at fion of the 

applicant-s is that such a ckarance is not needed in this case since the vacancies 

are not for direct racxmtmerit as held in a number of cases. such ON Mo. 

93120G3, 11512004, 27712004, 34612004 etc., Hence thisOA; 

Rpondents have contested the O.A. 	According to them 

the appointment of,  the applicant. is only i the nateie of a 



':cttd they donottiraithe fe' 	th h.iehy, Qup 1) Is 

theentw .pot ui the c*e: A in 	 offhe Full 

th'othChdigii Bnh in<allo:.O3/2{3O3 	they have 

fned th 	datd l6 Ma 2i&l thd de dae I 	tern . 202 

o -  he DOPTMinistn of c rnunchou nd I oriiaton { 

it thetw' 1 

nmittee' deance bfora the V-q-
:  ancies are filled 

• 	36)C)..A. O. 618/2008 and MA No. 86/2t(Uniter Rule 4(S) of CAT(P) 

.Ru1e 137) 	The appIicant are fwwtioning in Thmdrim Divithon 

as caual' labourers fnm 	47-1 992 with hsnporaiy status •hing 

4 leen g edfroi  01-01-1996 vide Annexure. A-I. or*rdatediS-03-1996. 

\i& Annaxure A-2 order dated 5-10-1999 they ra treated at.par with 

Group I) pernne1. 'ide Annexure A-7 order dated th  M&vb 1999, in OA 

•••;999)  th 	nits badornn ttedthatth 	potién ó G.up D 

..:. pot vauld be made frni ca'ua 	ourers with"tempmy statu like the 

on the bis fei soi 	ineit Rules forhe .Cup B 

POSNS ill. re 	et? 	 cwne, into 

.chiçh 25% of th 	andes iith remain Ewfilfled attr recruilnient 

if fltM test ;#.egofy empiove"N  c given to L cauial h6purwS . , for their 

and the. method 00  recnthnent for. ffling up the vacancies by 

Gram in Dak Sawtks and Casual Labourers.i s.iection rum senioñty. As 

c, they. are..the 	most amongst the temporary 

ta1u caual 1aböurei. 7r ,As per AnneYcureA-4 	 November  



20O7 obtained from the, resptdnts, Uridiar.the.Jight :to.1nfeniation. Act, 

2005, 5 posts of Group 1) ivacanaies have arisen in.  the Trndrum GPO 

There are ut all 35 s cies m,the Thuidnun (North) .iscision including 

the GPO. S bseqnently, two more cancies at.Ttivandnim GPO amseand 

thus there am in 37117 vacant posts at GPO, Thvandnzn. If the above posts 

in the entire Division are filled up, the applicants an sure to be appointed 

under theIr 25% quta Non filling up of the vacancies is said to 'be due to 

fact of non receipt of the clearance from the Screening Committee, as 

tthe respondents, all - the Group D pests aitcithenL 

CWf viJ OA No 77120O3 and OA 277 '2003 filed by casual ourars  

of Kollam the above issue had been considered and the
. 
 same have been 

upheld by the High Court in WP 3618/2006 d CWP 495612006 decided on 

22 March 2007: -Me Tribina1 in )A 115/004'ao held that approval of 

the Scteenmg Committee is ru* necey irt qich;casesvude 1400e'cure A-5 

Ag' here had be-en no 'further action by therespondents' the apphcants have 

moved this triounal for a dinction to the respondents to take immediate steps 

for promoting the applicants to Group I) as the basis of their nmning 

seniority against one'àf the eist'i v des v4ich falls under the 25% 

quota set apart for'Casual Liw tthder the Recciim cut Rules 2002 and 

such a promôtioñ be from the date of their etitemestithall conseouential 

benefits. 

37. 	Ibough in some cases roy has not 'been ..fikd, at the time of 

arguments. counsel for the respondentig have stated that the stand taken in 	the 

reply in some of the GAs is a&iped in all -'The other :cases cr.here 

no 	' reply has been tiled,' as the Igal isu inelved 	one and the 

5 
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law .an.the..fact 	cned ic 	0 	by 	tith3t1 ones.., 

i8 - Senior Counsel for the applicants argued ill iespect of ti 	nl issue inoived 

other counsel in ispct of thqirgwag i4opted the same 	.. 

The senior emmset gent'y aiued fle ntter as 

(a). That the contentions of the r ondEnts are not ni otainabia for 5  in so far as the 

conteolion. that the posts are to be filled up by direct Reciuitrnent, the same 

aire-id stands rejected by the 1igh Cowt itieif As smh the self same point 

	

be 	 here. 	 . 	. .•. 

('M CV8fl if th àhj 	contentions are mntainable. this Thbunal cannot, 

after ffie High Conit has decided the issue deal with the same issue as judicial 

dscipiie wairants that the da CY, ,-ióif the HIgh Conit i fothed by the 

	

. T. 	. . 	 .. 	. 

(c) 	 for any Valid remwvv, that the matter can, be fCStat5d by the 

	

•respoiuents and judicial disdpin1e i 	7thinOC'fl3d if the Tribunal deals 

with the e2A-hel occasion 

alone could be possib'e as the proviins OY the Rules,  cley v,uM go to show 

that the posts that are to be filled up by G.D.S. and1or Casual Labourers do not 

fidi under Direct Recniitineit . . 

As regaids (a) nboe, the sennw counsel argued that the case 

of the re,n&ents is . that saeening cnmittee's apFoval is a 



•- 

raqwsite for filling un the acancis in &ttp 1) posts from among tse G L and 

Casual I iunrs as per the proons ol the Rcinment Rale, as ;hece po's we 

filled up by dsrct rtcrtvtment anaproiior s of Oruice Memorinrn daed 16 1,4 May 

2001 squaaly apy to such posts ily this the iss.ie ia &ac.rer 0 As, 

'iz OA No. 977J2003. 1192{)04 ;  345/W34 etc. oi.th  TribunaL 4sc4j have sivid1y 

dealt with the subject matter and held that screefling nniittee' nwal for. filling 

of these posts in (3roup I) is not required at A. Qoce- this Isaac stood condusivAy 

decided not only at the le'iel of this Tnbasal but e'en -at the }iigh Court 1eel the 

respondents cairnot be pes-rnittad to reopen th:;seaue again, as nstriictive n-

judicciEf staic at their fra A number of 3ecsaons have been cited in this iegasdby 

.he senior counseL -H has- argued that the finality and,conclwjwness of judicial 

decIsions cannot be tinkered with by successive itesnpts to r itato the issue. The 

re-opening of matters which have once been adjud*ted upon is baied by principles 

ofresJutficalm A cause of action which nsults in ajudgment nuet lose its dentitr 

and sitalily and snrged with judgment when prournunced. It cannot therofóze, 

survive the judgment or gi'e nec to another cause of action on the same facts An 

earlier decision may seem to be incon'ect if the court had acted so ignorance of a 

presi 	decision of its on orof a couct of a coordinate jurisdiction winch covered 

the case bekose it 	wevcr, a decision which has become final and hiotling on 

the paties cannot be attatced because of a.deficieniy of paities or the cowt had not 

the -benefit of the best argument. 	A -: prior., decision of the ,Tribunal on 

identica' 	facts and law binds the Tribunal on the 	e psints of Law m a later 

case Aug,  these objections are not maintainable 	on the basis of the 

- - -. priiicips of c trisctive 	& res jucata 	- 	- 

I.? 
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21. 	As nganis (b) above, the senior counsei argued that in fact, once ffi dcision of 

the Tribunal has been tcen up before the High dthHi C 	has deI&d 

the issue, the oir - of the Tribunal gets merse cith the judgment of e Th&i Court sad 

as such, the Tribunal cannot in any event .ke1 with the sani issii aarn Judicial 

d*sciplme w*rar*s that tho Tnbuna does 	ieconswier the 	'ne isste aa that 

s40uh1 anouut to stting in appeal over the tc s ,  Can at the High Lur substantiate 

this limb of aument also, the senrnc cotrn rthed upon a number of &c1ons of the 

Apex Court 

22 	Assuming without accepting that su - ch reco suleration is psibla, bieri again 

the poisrnns of the Rules dearly show that the method of filbng of the posts by 

CIflS. and Casual Labouters iNOT by Direct Rec sitrnent and consequènt1y, approàl 

of the screening committee is not requicei Many decisions have been cited by the 

senior Counsel in support of this argument 

23 	The casa reued upon by the Senior 	nsel are as under - 

(a) 	tt1JLfL,' &tit tf PrrnJd(J 963) 2 8CR 4 i4ieram it has been held as 

under:- 	 . 

	

The binding effect of a decision does not depen 	 er a 
piiIargameQt w cnside4 therein or . , provided that 
the point with refirice to viith an argument was subsequently 
advanced was acruailv decided Thai point has th been speeeally 
decided in the three decisions retbrred to 

(1) CCE V. Ahioori 'I elt*wco Pt oducts (2øt4) 6 ccc. 16 ierem reference was 

iniited to the following portion 

Ii .(owt shtuddnof ptz rdiaitc on 	ions withoit di 	icg iz. 

to hw the factaJ sipxlon fiW in :ith th ctttiotof tb 
decison on which reitance is placed O&seriancns ql' courts are 
iit)ier to b A?rhi as thc1id orn,s nor ths cfa statute 
and thof too taken oit qf thr contt. Th.c Ob *wLti(XiZ niu$t 
be read in the contest irz wtuch they qqpear to have been $tated. 

4 
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./ifl!pt2 of rOlLrtZ are Ih3t !} 	tTOitfl&d iz ititi To 

	

terprct ware-s, phrac ad 	vs of a ziaLute, ip 
bcorn necesiy for judees' to nthark on ?ength thsc.cotzs &t 
L 	ic,th,t 

 
is mwt to t'Itth2 wd iot to- dfL. jidp 

iipre1 1Ute.S; Ij 	jetThe 1tet 
co;* ffritwas: tithir 	not to be t;t -s staut 

InLondon Grcr;iig 1Xd. .LtJ v. iii (AC itp. 7&). Lord 
MDrm obid: (4J1 ER - p. 14 C-D, 	 p1ie4J 

Th!attC'r CZLWOL otcow. b ttZJ fwr!1y t 
the ipasvmm, wnacf' er , 	tn 
Act o Paitcvrt a,i ipplarr J 	 rtr at 
qpAvriaw .  t&reto. This is not to dtratfm;i: bxa great wivight 
10 b 	to te ian.aL  4cwRv 	by th't most 
zzngwth1JzLd..' 

(c) Vidan ofJ,idhv. Arzn Kw,urr Roy, (1986)1 SCr 6'5: Reference ws iwited-

to the following pas-age n that jnment: 

I 7L Th eWt of ThLIt! 5 of the &tr Jefl to -t? tndtid by thL 
Co in two dexisẁrls viz. Setor. Sprtntødt, LM. v K V 

Cpth.jmi j Kr v Thc tf1Ji. The res-poni-A-ml,  rthed 
zioiy zpoi the foJiow?g oi 	 ed in (1972 3 S(R 

Th -  pmWSO to jJii-fl.LEe (j 	gvei.r 	g?!7nt w 
£iio2I nt 	th21 i 	Q.- 	-! II) 
to 'Jn tf1' r%7ce or th€ 	 bL the rpir' of ih, 
perod zf the notice: !ft O 	 thnW Lit 
a'y ttne it can do so brthW- 	paynent to htn of a swn 

to t1 wnoiirt of 	miy pi a1owc or the 
period of the nmlic.2 at the iiTh? ruie ,'zt hich he 

t1er reac 	tiec rc Ec  
the CiSe Thiiy i JIP ti 	b WhU !Lci 	fl/L th'rt 
(p I At the ris ,  of 	tr ' 'a 	' 'rar th 

operatl 	of #h 	 - ? .c" c* of 
 

ar, y W. 
gaveiiInt xrvatis may hpt mmzred fo,thwth h' jisneit 

Thput the ;dter i a utthell, to 	e t& te nation Of 

Se t 	1W$ to tie iflf 	wfL:. .t' pynt -k.! the 
IO)?e of 	t2f 12' a6,1 tO 	 - t 	o 

cidr the qtio as to wai cüdbe!e effect If the re 
a bopj1de iwstake as to the amourit wnwh is to bepwai The 
Rvle die' not kIZd itzdJ to t!ie M pmtatron Thit -  the 

umnmwior, of &evice becoe jkz1ve a.c' oo 	the order ts. 
ser'd on the goverr nent ser. ant t -respective qfthc question as 
'o !h4'Jz the ji"ent d.te 1 u ' z to oe made f hat 
intatiiin of the fruner 	of the u1e. the pro'iiso 

have bei 	th3nth' 	Irth!L Ax 	k-as 
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fhm been said that if 'tire preeisc cordc used are plain and 
are bowd to c'ir thp,2 fri their ordra'3 

'iznd hot to 1mnnt,L-wi wor in an A tot P-iiüiZ it br 
aaeraJ7ons of polcy,if it be p01 icy. ar to ihic  '"n may 

fic rand a. to w'uch dcLw 	'vary 

This 	zz 	on ?bri...ary J1, 1''7 ft 	th vcizd1ty of 
-an order dated Setenber 25 1 9 	'aJgMe y'dp3 Ji 
that 	in queoii in thi#ca. Wiwwrw7d. hav to obsrw, ith rpct, 

zr 

that tb 	endmeiit !'rna'i i.1to  th, ¶i )io), ''iE eect fro,n 	I 
I 965. xaped the wtice qy the erich tnat eciaea thz ca. i he iwr 

XZ' 	 tently COPICkd by anctbr .&tenth of thiz t.rt n the 
dt1eLthrn Rç/ ICitmar v 	wL by stJ'ig LCC o - pu 2, 
ScC 'li&p. .199. para 2] 

"The ej3cr of thEr cinendimnt ? that tii May 3, 395 a-
also on Jiw 15, 1971; the date on whteh the appellant s 

fermi ncited forthwith it was 	.ófga(or. . 

to pay to him a SUM eqziiva;4 Al - MUT aRIOU&if ?th pa y 
amt all 	ce.JZr the period l 	nice 't thate at 
which lie was draw!ng therri ininediathly bqOre tne 
teimina1ion ofthe rvce or 4u the case mitiy  be fTw the 
pezod b) 4hich srh not.ce t.. 	thort The o ernrnent 
erwit ciJnCefflEd IZ Ohil tht1ed to clwm the zwc 

lwrevi befire '.ntwned t' rifret  z. that e 	 of 

Aj,F Coit ir, Goi'iriaM casel 	 There . 
o dbt i this k is a 3;did nk kcause.it Z; 110W 

C5ttth1t5fi2d . that JLk$' ;. wdr the PAwlst, o 
4rtcle 	of hL Co ttW.o' 	 u chaw 	' 

W. t#eirjore cwi b given 'fJeit k 	 y 

tc1)SEufL?thar r Ka aiuicr (211/H) 58CC 4am, at pi453 

4. The r ~asor thich hixs been ii di ccited i-u hold that the dc.hion i; tI;e 
case jXak,it'.4ngh 	.sper ie..riwn is that it did not 
the qesf ion as to \4hether the Consolidation, AuihotWe w courts 
Oulint?djUf*d/CfiOn or izoL He;sce LW observation mzx ;;iade that 
the civil court *ik dispoe of 	1er revival of their 
juridioa at the end of corofldation p;ce irgs wouki merely 

a dicree in !!nng of deriso;, of th thnsolidafton Authority. It 
is istered that:cesAerp jr diah of the lvll cortL ot 
bard :nterms q! )ecfion 4i or ect:on 3P.1  of the A4 theciwl 
awt cannot past a decne oy in cf dcio of the 
Qnolfdatlon Authorttii.s : after revival of the swt i4Thatever has 
ci' heM or observed in the case q( Aailik!rt &nh iay ;cit 
jvar to be correct 'r ma seem to be aErin-sE tk 

pvons of the wt but that woi,dd not .& a 
grow, EL h.1d: 	 dgr. 	

. 

4. 
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Accordi;g to th1 abos"a ikciio,. a dccizioi q/ .th 

nay lx'. d & zc ccaed o be good Za o ft ,thow? that it 

du to any subsequent chwzg itt 

(e.) SupdL f Pt (g if. P.R 	Fna (i97.1 3, 	rgarthng the 

a GJ)S: 

At it is thr d*mr that ai &xhz dpathn!fltaE a?it i Th)t a 

c- trk'r b & hotd a p wdr th adti 
coitrd 	Eat.2 It i ar.rit Jhwv th12 /7&S that thg 

vwl- tw xtnz 	 2fl.f ü th u poct WUh 

apt Jr 	One p!ro. *oh 	Z to .fi t w sçY 
irrt:cxdar tiin 	atg air? ri pit 	i:id th ryiar 

civil rci thgr is no diztht it Ez a zwgt imdr th! -Uie 

The tezt of acivil post ad down: y thi. GCW r Kak 
C)andra DtJta ca ar ckary.at4kJ ij' the' ca .J tiw 
&tm deprtnntoJ ageds.  

CC. Pi&ftwu7bhasL v.Diredor oftPub!1c I, dthi 1Y8 &wp 

8CC 66 

PFr.-c twn ig thus dfln&d in chmcw (13) JUe 	ftht .Kiruia 

Etatc €d thrat' r'ic RJc 1958: 

' 	 ' ;sw; ih c pi:Lr&!nt ti-f a i.itbr f'i;y 
caigoryor grde f a 	a cks 	r9te o a 
kighr cate.goFy or grade qf 1wth ; ric-or da 

This datnitit,n jId2y 	t 	aning if  

?eP2tOOd 2 	 a;:ce a; 	 tern eqwttj d 
ltVOiVt7Z SPJi 	LWS. Accoruzg to it per&n waay hozg i 

pt dd.have a pro/&tEon 	iz aul-ko- in"01 h 	rmst which 
?-eff)WP oft fo1iowng ti 	san- 

(1) that the new potL ffi a )dg/zi1r 	,ftbe2 $Wi! PVi.2 r 

Xt 

c1asofservice; 
(14) ih ;uwpot ear;. a higher grth/ th th SWe iEc or 

it is cojnmjr gtmnd b'i 	j1it iat in th in2rt c 
The t pot liog to thE wn ser'ice or da of erice. 

Apzljg fire Cdkyve tFust, th rfw,, Ei th mi. J iidd lt1 thd tJ 
'iJit f a,s H4 io tlw 	tf wi ARC) ad be- a 

;, ,no&,n i/;vdonc- 



Th'tiot 	4RO 1; of vz dJ€r c ztgaty thai tit ofzm 
0.! 

(k mp - J'ai AHO caeah gh.rgrade thaa trt tfir H4 

CiZiiT ill 	fAii UY tonditis 	iILd. th 	 of 
of r 4E 0 

qffiw dau..ce thw rp.m:L 

	

(g) i- Raivz Iwq i. 4nwL hde 	4(1i) CC I 7 

"..i,e Idy Ryzc/c s. 	vn 'rdr Thdar ti; r 
ob-vd ajM1o: 

	

"k cori.mg t 15, 
	 t &y 

thi &A Pkm 1& 
aiydeukv wd emonif thjre. 	v djct E th: 
phae4ogy zd by M tgtkire. e izt 
the deJktiwpkrairg qt'ruz Act or 	arnen. or ' 

mah ;p ilmcis wkId ar Afi fr 
Act. 

1 A1 teirnpt ig Fnad! i; liii: cz to ai.d ir bPnct izy rd. it 
vi' 41DP 	din the :t pic o/! t * 
the t'.;Lit cxiz 	 tOt 	 t i; 	f 
pni -  f th Act or il 	.Th o'ci• 	i71Iy 

,iczti abcnv, vmass to pmvJ' 	 ueF to ff e 
s trf! or thpt o t jr;,r,11 ti . fldr'P rq 

(h) &atr of R47sthwL sc Ptá (7szd&;4 (196) I SCC 562: 

& Th? High oiirJ hr. o;r 	 irot right ?; hoM, tjnit 

pro.o& can oy he to a highrpost in thc vkk and aWointnt 
to a higher scale qfwz qfficer holdir,g the sarnepost 	wt cotftte 
pnwywt;,_m lii The Mural Zeflzfl lipiS WO! 	ftWOk Th!W k. (dYWc! 
to hL'her poitii. 	or owr iO o 	kr' 

idv.vcernent orprfrnent in honow igütv, rank, or grade. &e: 
btr cnprdw.nth 	 L ma!ta &!n p.1009.) 

natiop thw not only covr2 adwennt to higher poitwn or 
raik brt ahm mrpZft?; advarreenam.".L'ki ii hirr grrik hr rirwce 
iitm th 	eio pr tio' 'h 	 M the dir 
and it ha been heW that 'pwton ca be either to a 1&gker pa 

or to gh€rpoit 
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Lt lohan De& v. &on ot" dia, the ay .cak of a!! the 

I;; tha Civil 	reiañat i 	p:va 	L'; and a 
ba4aJTh ro nendtio oj'the &cnu! Pa ision pponed 
h' the Gwecm,rnent ol' I;zdia the scales we, 'evised and 259 cf the 
;ost 	r;d in the 	on 0-radv in the Lth qf.ps.  150-.500 and 
the rein contincd ithc old pay xale oji 8C'4&2 For the pwpose .f 

Me E cton Craae pozt a tt wa.. ITeld and r1i 

TwAi j6pd M. thu .atd lvrc uvni 	 the dcho' C7rad The 

	

Uze &lectwn Gde cuw th 	in the -aid,avy scale 
_j. 	t. 	 I 	 '-' 	'.. 	.'. 	 •(. 	' 

-ei t'ifg 	 pe 	 Cxr 	rveii 'Ot 	VEtIr. 

a e.zc CdI' in rho TiLwAl feøor a' - rqv.hzis Ptv L 

ani2 MOE a 	Craae ";S 	to ;re fniar 
'co m' 	mit 	a d)InE-P 	p1 	 ill' 	'O1/' 

	

£T4t otpromotion' thaild at 	17f p1ac"d En the swivetifin 
Gradc to prewiEt 	affon on the ;nu. f the zaile and tkt 

ledEon. C3nzde aw th fi7n. eread iit the -interer, cif gater 
ety The e:ut took noh' of the frrt that the sjirekiion 
oJ'me Qf the 4.wanI& o the &'ieaiiiz Gde iade tc ittorty-
cwn-nieñt i'*ich isP . one of t)E&? h' or th,mi of pminoti on 
wdey acpted in the adm .itration. and, tire,. The ereaion. ef 
&lection Grade in the category f Ai&tcuzL iws notcpert to 
dnzllenge. in that cam, the Cit h'a p ceede2d on tize i'is' that the 
apjoinonet to the higher grade anwunted topronwtion. 

24X1ouns1 for the -esp,zduts acued that aw does prodetor ci àritwo of an 

suo air ady deCt1d though It Is an exception to the general ppa Aa for 

a jd 	s 	rec p' •i,zrh 	the same neid oct be 

cons dered Mz ci'cedent. Aani. dodnne of n11O Is yet another gaLewy to 

depazt from precedent. The counsel azned that toe Grainm Dak Se'aks, do fo1d a 

crol post hut, ich a poz.t is-  0/AM de the. iar iiwt erit (as per the decin 

of the.Apex Court in the case of P.K. Raamrna. (supra)}. Hence, they cannot 

claim any prosnctiou to the post of (3nup 1) iince the post they heM do 

not tiiithin the hiar-chy of service in the Postal 1)epaitinenL The case of 

casual hthour is still Wmarge as they do net hold any civil, post. at Al. It is Irite that 

promotion is geierally wutentood to mean appontnent of a peion of any categozy 

or grade of a sivice or a. class of rcice to a higher ziAegwy or grade of such 



or Ias. Ag to the eigtence of a Den nental Promotion Committee,the 

eowwe4 arned that a  mem con ution .f Depaitniental Pmatation Conntittee 

cannot conchde the igge that the anp thoenf of C4J)5 or Caua Lahoor. is one of 

promotion. Riiz{mect Rdes a .t Skimle shoud be &rd id they are cier 

that caniciegazaiult wiwh the (iDS and (na aurers are considered are 

vacancies for dn'ect recniitnient and n&im ehe There is no onota set apart for 

direct twmitmetit and direct ramuhaent is resorted to ony o the event of 6.111gibL,  

candidates not kuiid to fill m, the posts hom the other atagones e iaerated fhereiii, 

Merely because ofre ndent? laihue to chlOkmge tbe herj ents 3  dopartalent 

woutd not be haired from re;O, Aing mbvaquent cases mii similar issne or 

eallenging subsequent ju4inents reaiithmz the serio ness and the magninde of' 

isie or its financial irnphcahons. 

25. 	in support ot' the contention, the learned counsel for the respMelents relied upon 

he.fflosingjudgments:- 

C.C. P 	iiabhan and Uthei'c Dire&" of 1'ntlic ins tiong t Ois. (AIR 
1981 SC 64) 

Rice Research Institute V3 KM. tIns (AIR 1995 SC 122) 

Superintendent of Port Offices P.K. I rnma(.t97 	CC 314 

dI Union ot1ndiaiid others cs Kana'Pras'ad. 99 5CC 'L&S) 4?' 

(e) Union of India md auother &S. R 4e(l99)$ scc 462 

(1 Judmen dad I4 November, 21)0 in CP C No. 169/05 in the va&e of.PP.C. 
Rmwami and othe vs Tinkm fInda and oths. 

(g) Ccl. RI Akk-.uu (Retd) vs Gowrnmert ollodia (200$) 1 11 SCC 109 

(Ii) State 	 cs .Digambnr(1995) 4 5CC.683 

Unon of India vs A.S. Gangoi (2007 1 6 5CC 196 



Ott 

(j) state Of UR v Synthc dChemiea(1M1)4 C 13) 

(ic) Mwikpa Coto øfIThi v (3itrnarn Kaw'(199) 1 SCC 101 

Q) B 	 U.T. of Pondichenv AIR 167 SC 140 

(m)N. Baravari Pc)ki vs S.ate ,fKervda(2O04} 13 5CC 217 

) State of Hanwa and otheis vs AIiM Mlmr.Vement Semicag '.Ud (20M) s scc 
S 

(o) Rarnesh Chand vs R istnu- cun i)oputv Comnujonec, 

were 	and 	 Couie tr r sp tent cn OA N 

42110k has ak, tthmiffed avritten arit. c.hic'h has ako beer carniedthniugK 

27.Aiitiedy. the reievant RecivitmentRulve hs once ndecone 	smthny iii 

the hands of the Tribnnai as well as High Cow$ arid the intpretatinn and decision 

thereof by the Tribunal; as uphold by the Hh.Couct, has:also shot been challenged by 

the I)eriajtriont before the Apex Cowt {ri other won. the decisien as rendered by the 

High Court liar attained fity Ariti that decisn is that for filling up the aries in 

Group D posts thuh the G.1. S. and Casu. Lr can from the Screening 

Committee is iiot a e-requisite Under these cir tancts, notm ally should be iied 

that the issue is no kciger rtht*agnz Howossr since, fhe courise for the respondents 

has relied noon certain dd-dnas. viz. Docti.ne ofpr muwn as well as afb it 

innot be: poss.ibe'toniss the care of the applitants in a singie sentence that the 

respondents am precluded to cintend hero that the niethed of recnntaient in the vase 

of (iDS or Casua haboiw is not one of proii otori but only a sort of an induction. 

resembling the -R=4 colow- as of a direct recruitment. At the sane tinie, the 

resistance by the applicants that judiciat discipline vrrznts that this Tribunal does 

-4 



not raconsidar the ease as the some wuM mean sitting in apeai against the juiu eat 

of asoperinr court,alsoanaotbe lost sight of ibnee, in onfer toan*e at a decision 

in repe4 f these GAs, the flloiiin. substantial astion Of kw are to be 

COflU 

Whether the doctzine of 	icxta' or 'c tnicIve rer-jiata' or $taro! 
deciiz would apply in these batch rnaters. 

Whether the r spondents aie baireo km raising the self same contentions on 
the same legd point, which Am& concluded by virtue of the judgment of the 
High Court? in other words, do the re ondents enjoy 'any right to set right 

at (according to them) SAW.saikimTPn,qly in the past' 

Whether the miierjudgment is hit Ly doctrine ofpr-Encuthzm? 

d) Whether the earherjudgm eat is hit y doe{rine cfbiittio? 

el To uceed in these 0 A. whetn it is <uthcien for the ppiscans to piove that 

the q4mintmeni in question is one ot faliug under &ect recmitment? 

Whether the ipointrnent ffls er prom otion? 

g It not dndr 	 - - - - 	-t lc der the categofy of 

'urer rneK 

bY if the 	of aix,ointment does ot fit in either for pr coti or for direct 

vcq 	how thold the chwader of this appomtmen 

i) Eeii if the doctrines of ,-Ji.dicxta or constmaive tjs.it&abz or sfamz  

decisis do not apply, whether it would be appropriate for the Tribunal to arrive 
at a different conclusion than the one alraiiy arrived at by,  it arid up-held by the 
High Court. In other words, whether a decision d iating from the  eirlier 
decisLons would be within the p$tcrai dLscwlrne of the Tnbuaa 

2g. 	Discussion on the above que us cannot but be with reference to the 

subr issiona made by the pcuties and the decisinos of the suenoc Cowt. The same e 

considered in the 	eeding paraphs. 

Air SWtT to Qrestiorrs (a) (c) an (d) 



102 	 * 

The imt rule relatwig to racnlitmeat to group 1) pot as uued in the 

Recnsitment IiIe 2002 iiot!ied on 23-01-2002 has been subjected to scrutiny upto the 

High Court eveJ. According to the decisioo, reethng Corttmitt&s r nmeintioci is 

not e4mvfitw since the method of rec tmer.1 is one of pnmotion for which such a 

d3aime from Semening Committee is not a p.re-requiste. In view of the abov'e, the 

nda is to 	ow the eiior decisinn iF.the f.ts are ahke ' hs ilaen held in the 

case d Bad: en. Slnij* . &ete ifPwüd (Z9) SCC 	as 

1'& root t 	•d,ctn, of pr zJit ?s that WIke eamvinugt be deeuled 

	

Only tjw, it 	rhk to cura Mwvt th: oir !od apviz 
c,se d.cides the new case in the sante way aste other court 	dd have 
dectdd it. )? 

30. 	At the -sxna time,.yet another quesnmiises. n D 	tor(Baroda) (1') Ltd 

s. Un.üi iindi (1986)1 S(JC 43 the 5upreme Court }E.i thad as under:- 

'Jactou, I 	:wd 	hi lic tij 	b dac c1tts v. 
!Jwted OMiu,  '7 see no reasi wiv .1 âoidd be consdcsty wrong 
11y 	I wa ucth,ssIy rig y rdicy!' r' 	jp 

zd to thE sam* #Ict wb h' 	rvd In Otth& ' Araihu: 
KI  of jint Joes net 

mpd You, Lirdkips Lo fdlow Ike wntg path inZU you flu aer  
th ccZge o'1! e dff" ('ihahe 

is thserod in 	 (Vol 34, p 73) "is a rule of universal 

law pe diun eveiy 	ll regulated systeu of jurisprudence, and is put upon hirm  

grounc, embodied in Vwious maimsofthe common law the one. pubhe policy and 

necesity, which makes t to the interest the State that there choukl bo an 

	

end to httinn - intre.t 	 MIcai t t Jhis thiw;; the oth; the hardship 

on the indicidual that he should be vexed tca I' the same cause - 



elp rn up zq4 04. si'idd 4o 

pm 'WVPflT PJ 	4q oouauz pp'W 

(gui 	y ur*j 	ee;) - nsaijcg uoi 	OAiI pw 

tqdid q w 	rq 	ir ' 	aq oi pnoq 	sosd 

pc lrno 	jc 	-cp cq £q 	 q mu uqdth r 

nq 	Su m 	amdp pq3a3f 04 M 0jape-L w OI 	 JO 

euSlILL Qiq;dth £ 	 pno 	Al o paip £pis q pnoq p 

9ioqjt p 	 qnd p  Swdyz w pasq i 

' 	 su & 

ct?twI Ss3 	.epuf pinb biw pu Php jo 	 thwid qqj 

'uqun b 	 iO 4! J 

eou 

 

."Mos  V1,019frapoj q  o S, ps .nioq 

(sm%ps!-,vq 3d icq 21W4S 04) 7'XJ JZ1 JUEP0(E 

LP9 !taS 09)7.1Ipp?J w 4 
.qsec /b .pithi 	 Znqs 

pnml z0a.a. you Ira IOMd ap zp2yt /b pd'ai 	au 	q 
?J1 pwweuaruj io.etd j wrqi i; 	 i!th 
ZpIZ/M on SU4d 	 U, pa&'sf -wp z wp ;pi .p 
ifl Sp,aJ IA °'!? 1 	Il 	W sal 0 £f JI WJ 
r 	 j 	 .ii pivaRap aq iii .cpp ft 	tmd 

2i pns' U w'a1ni 	 3W3p 

f C1iO) pWfl} .fL1 MJ1 v ft .eo 1 'u qnd jb Pill 
I) 	iIø7 'W1R iuvitm 1'W  p'iJ  Itt: UCPIff,, 

ey JO I 	rx mldxm J0j 	M3.1 r gf j• 	r3O) 

wq 	w 3J3301) 

cq 	 po) 'nZZ ,  111,7pvi,  

4' 
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ópeztes as to the m-e fkwi oiv& kjdicatà nonnafly 

: 	
binth only the pasties to the litigation, whse $tai 	 e.'erf one, icsdtuiing 

j  those Who come before the cowts in other eases. Reg judical-a applies to all the 

onrt, nte St'e flctisns is bmugfit into operation only by the dethinns of the 

hgher court-s. re ddz: ntes at oce. 

35. 	in 3eigd frnnuuwy C Ld s'. State fi t419 2 SCR 693 the Ape 

Court has serced as under:- 

In hertz V. i td,na,i (218 US 205) Mr Jtce Luton observed: 

"The k of 	tL?rLsi thfz i Ie1!thm En vzithmy wid 

i & Ic t 	w 1  njkcthle t4r Et,hcth b JJ1owei. 
or aearted jPOflt ir a q .cM. 	ry wthiz 	ron of th€ 

cawl which zgiJth k 	 to on&'.r a 	io 

U. Mr Justice Br deiS cthde Alafivcwhq his dissenting opinion in 	hitgtnn V. 

&Co.. (264 United Sts1e 2l9 ths 	de1f with rerdto the 
propriey upon the part of the Stqreme Court of depaiting from its earlier 
doctrines i f it has come to cousider those doctrinea as 

d cirine of rzw dith shouM not deter us thm 	ibng 
ce 	those which follow it. 'fle kkcidotu are ettt ioes 

They has'e not been a wesced in. "I"Iley have not 'ated a ru-e o 
pett arnd iiich veeVd intet ekutteed. Thv affect 

sotety matters of a transitory adurc. tin the other hand. they atiet 
e -ionsly the iives of men, women, and chik en, and the general 

wetfare. Sta dec is rxdinariy a wise rule of a(iou. But it is not 
a tuiivenal, inexorable command The 3naces in w3iich the Cowt 
-I nac n*. gamea as ar. nownon are many 

5. The same learned Ju(ge in a entmg opinion m I)av.i Runwt i Qmnado 
C &. CINVZ Compirny(285 US 393-) reiterated the sante pit3on in the manner 
fWiowiag:.: .- 

J1t.c is iot, like the nie of r j;tdicdti, a 
ine.oraWe conaid? 

After qotin> he passe from the udgnsant of Mr Justice Luston in 
W 	 JC 1*07 ib'e ripd the Jexned Jzd 
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"tar d&!ctzi s usually the wise pohcy, because in most ma1te it 
is more important that the plicabie rule of law be settled than that 
it be settled ........ This is coninionly true even where the error is a 
niattei- of sen concein, psv ed eomtion can be had by 
leg isiation. But in cases involving th Federal CouAiUaion. where 
correction tbrouh te,giskitive action is praticaiIy impose ibte, this 
Court has often overruled its erlier decilijons. The Court bows to 
the lessons of experience and te fwce of bett rsaseoing, 
recognizing that the proce of tria' snd ecror, so fruittW in the 
physical sciences, is appropriate al I  sa in the judicia' tIanction 
Recentkr, it o'mied several leading cases, v4en it concluded that 
the States should not have been penitted to exercise powers of 
tacat.ion whith it had thereto.tore ne-poate4 sanctionett In eases 
aweiving the Federal Constitution the position 4 this Court is 
unlike that of the highe. court. of Euiead, where the 

ws timulakd and is sfrict 	ptied to all dasses of cases. 
Parliament is free to enrrevt any j cial error and the remedy may 
be promptly üwoked. 

36. 	In the instant case. all that we have to see Is 'dethen the doctrine of itive 

deisis applies and if so, whether the case comes withu the txpte'd category i.e. 

whether it ecnld be departed from. 

37 	The legal point aiued by the cornseI for the re on dents is the doctrine ofb 

de;itio. Reliance has been placed by the counsel for the responden$a to the case of 

Municipal C pomtion of Dethi vs <3nrnam Kaur (1989) 3 SIX 3(1 and State of U.P. vs 

Synetics and Chemicals(l9!1) 4 5CC 

U.  in Muri'pd COFpIL ofDd1sI v. Garirn Lsw (19$) I Sce 111.2, the Apex 

Couit has held as under:- 

ii. 	is sceFrnis.ts t2ew. nzich zi ;;t pai &f 2*e ratio det'Ideisdi 
w'e cJase4 ss obtr daa nd .sre &.i a orUa.iw'. With dl $pect 
to the kamed.Jsidge who passed the order in Jwnna As case and to 
the learned Judge who agid wttk hin. eamwi concede Mat this  



jjy E bowd h fkw it. It 	di'd thc-i,ü 
ihO rkni? &' ie 	an 	 01 zhe AO£rtg 

eXpPc:.ss povr on the .MwzcpaI opedwi to th:ctntvatof 
any pth& pke iile p r&mts pthiic 

and wtioui any citation fawh -uy. io ingi we do not 
os to aciwid the deciio o the Thgh {r beciu:. ii em' 

to w All U is Wrong inprfticzple and not beftLc;k'd by the teis 
,fthe tel pv1s1on&. A decision shdd be zreaid ai gien per 
inriwn when it is given in igno ry rx oj'the te Fms ofa ef atate or of 
a rde /:aing the fbi'e c,ft staxzth'. $o fiLt as the oer thow. no 
wont was add ssed to the emof on the estion whe'i&r or not 
any di tection couM LPy,erh be lnaae compelling the MwthpaI 
corporation to cot,t a $tall at the pitching site of a pavement 
JziaUeL Profsor PJ Fit:ge raid, editor €f  the &ilmond on 

Jurpdence.. 121h ed& ekd Tains the corccpt fsab sikt,o at p. 
In these u.'allys  

A dCcizxo/2 at; b .T1eF1ht3 in the 1ch,i1caJ 2L'Fzse that 
has con to be attached to that phrase, when the particular 
point of law involved in the decithm is not percei ved by the 

SL  Ot p,'z Jo its mind. The cow -X Fna conioasiy 
decide in fivour fopte part tcaise ipoint A. which it 
constden 

 

amdpropwutzces upon. it may he :;/wn, ftowver, 
that loghdiy the ourt osdd not have d'cidd inflivour of 
the c'ular party unless It also decided poInt B in hi 
1w43ur.; but point B as not argued or considered by the 
cowL in such nstanct. although point B w4w 
logically I vol ved in the ]& ts and although the case had a 
specIfic outconu. the decision is not .an aatbority on point 
B. Point B is sold tc'pass sub silentlo. 

12.1m Genid v. 	nh of Pe!r5 1M (A), the only poE/st a,ued is oll 
the qUeMlitlr, ofpriority o/'the ciain,ni s det. and, on this argwnent 
being hear4 the court granted the order. k cdemtIon s 
given to Zhe.neion Aelher a garnishee order awldprLler1j' be 
made on an account standIng In the name 'J'the iiqutdcikr. When, 
thei4bre, this vervoin! mg artu in a subseouent case b*ire the 
Court of4ppeal in Lancaster Mior Co. (Londo, Ltd v. Brernith 
Ltd, the court held itself not boiad by its previous deciiopi. Sir 
W!Ifrki Orenc M. , said that he cotdd not hep thinig That The 
point now raised had &'en deitheraidy passed sub silentlo by 
counsel in order that the point cf sthstance in/gist he deidetL Be 
xvnl on to ,.s'ay that the point had to be detdcd by the earlier court 
be/bre it could make the order which it dId; neverThekis. since It 

zs decided '141ithos1 aent. wi&tit rejrence to tk:''rucial 
.rds O) tt.4$ nd4 and without any ci [on Iuthty . it not 
binding and would not be Jild. Picedents sub ilentio and 
wuwu a,wnenz are c,fno moment. This '8 has ever since been 
/bilowed One of the chief reasons ftr the doctrine Dr?deni is 
that a matter that has once been jidly argued and decided should not 
be ailod to be reopened. The weight accorded to dicta varies with 
the type f Ictunt Mere casual prsions cariy no weighz at oil. 
&t eveiy passing expression c/'a adge however eminent, can be 
treated as 4m cx cothedin siatement, having the weight 41'aWhority. 



39.. in. .Sfate tf.&,P . 8yathdiar wui0sktiis Ltd, (1991)4 SCC 139, the 

Apex Cut his held a cinder- 

•.'isrim;pI.a 	nd and 	to a condubn 	'c. iich 
wcz neither raira nor pn'ceded b' 	cdiort. lii other 

	

cw ch cor1usjon be 	s1de, as dlao Gilaw? 
i: again th Ezg1Lth ,urtr and jurists. Iia caived our 
eweptton to the rule ofpreeedents.  it has been explained as rule of 
sub-su1entlo "A decision passes .ub-ilentio. in the techrncal sense 
hu.t has conw to be aitacJw4 to that jthrase. iu'n the particular 

• point rzaw invohkdin the dcci .on is not percei ved by the voutt or 
rn?!tn itz irrzd ' ( hiand an hiriviradence 2t7, Edi., p £5i) 

In Lancaster Motor C0np1JJ2y (Lodon) LEJ v. BrerniTh Ltd the 
CoLrt did not JCI bound by ear r decision as it ms irdered 
without arty armerti matbout rertce to the crucial n,nfr of the  

rule and without any citation 1t1u: authority It is iipprow2d by 

this Court in Municipal Corpornton cfDeThivi Gu,mvn Kri.-Tiie 
• 	b.ewh held that r edents sth-ilø2tio u1d wIMou rgwnent are 

ôfiio /fl0F12rtt'. The-  COWt thus hus takin 	nr'e-  to this p.thiclpe 
for relieving from injustice petn'ed by w1 precedents. A 

•  iio,i which is not e-ç,ress am? is not /nwded on reasons nor it 
proceeds on C nskfrratTiort of issue cavot be deesiud to be a law 
declaid to have a binding cJjct as is cxmterrplated by Aiticle 241. 
iTrijornity and o, art- rc ofjudccia drthrte R.t that 

• • : . •14*iCI! 	 in the judgment Thont arty 	is not rao 
• 	e-d; i B 11wa &O V. Lnion mtor 1 Pontic/eny it g 

• 	d)bsg1;e4t £t:ii 	-a t. 	 Iig 	it.ce gT 
its condisions tut in f'gard to its MrAl and the priridpks ktia 

• down .therei Any deda tion 	concLusion arrived wi-tiouz 
• 

	

	 3iictIcn 1 n"ind or prece-: 	wthout ary reason cannot be 
d.e-d to be declaration qf Law or aui*orlty of a general nature 

•  binding as a precedent. RestrairJ in dissenting or overruling isjbr 
sith ifstahflity  and uniibnnity  but rigidity,  beyond n nabie limits 
is inimical to the gmwth qflaw. • • • 

• 40 	it is •• thus to • be seen now as to whether in respect of the earlier decisions, 

doctrine of sub-krttio does, apply, to enahe the respondents to keep away the legal 

position as dacid.d thereu and ue afresh on the same issue in the present batch 

of caseS. in their counter as also in their aimente, the respondents had highlighted 

• only the contention that the Thbunal ccas in mr (so also ffie Hoifble High Coutt) 

09  

in holding that fr GD.S. And casual labourere, appointment,., to the Group 
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D pos..is, prorn tion'. Many a dson had been iIied upon by the nspondents 

from C.C, Padmanabban and others wDirector ofPuhlk1ucthm&Other 

(AIR 191 SC 64) folkwed by decsion in Director General Rice Researth 

hustute. Cuttad. vc K M Das (JUIR 1. 995 SC 122) and Unuen of India and 

another vs S.S. Ranade (15 4 5CC 462. etc.. aP f,3ml-ma upon as to Sc,iat 

r%otion s Accorthtg to the respondents. ir,  the erie dechion; the 

Tr!tninai (er for that natter. the e Wtt (2onrt) iatd mat 43 eth3±e the 

fact that rmvitmmt to the Group I) yt,,sts from antongst tite G.D.S. or Casual 

Labourersisniftspromotion but of direct R 	tnic-nt and ai smCh clearance 

fmin Seenhtg Coimnittee is a pre 	ite ftr ihg up the vacancies in 

Group I). We have to &ffir. For, in order -o hoki that the d.1rine of tth 

appes to a particular judgrnen it shou'd be prod that the judgment has not 

eoired a paitkulac law 1ere, the conduson vmived at by the Tribunal that 

remritto Gurnp I) posts fiocn out of the (;DS. and serving Casual Labwmrs is 

one of ,romotion and not direct ramikinmt is a conscious decisi and after due 

application of niiod, and as such it cannot be termed as "thparticLdarpobit fkw 

ipvwti £FT I! da2OJ'E IS not 1f&:?EW?d by 	 OF' 	 h its ,,icid." 

Jeer. ptnsai of the d cisines of this Tribtrno. ni the eodier cases vnld confknr 

that it vas not the ease passed in 	itho but one of exmn inatina 'th rt&?ns '1 

41. 	Siunilady, the earr jngruelws eatxnot he branded as pdperincwanL 

Far, as held by the Apes Court in the cased Pwsjab Lriid D&vit/q#rrt 

a2rd Rddwri1Er Carpt. LEd 	. dUg 0/ft ca 1106) 3 SCC 681 the 

Latin Expnssion pr iicwJam in eons 	throgh inad'ertenee 	i.e. If 

the Court 	has acted in 	igrorance of a 	decson of the 	same 	Court 

or higher Court or if 	. it 	has been 	passed wiftfout 	considering 
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the relevant statute None of the aboi& appiies in this case The Tribunal gs well as 

the High Court was conscious of the ralevwt Rules aud the very subject matter 

o1ved muld the in ezpretat on of the relent rule and there has not previous'y 

been any decision on the point, ignorant of wfilih the Tribunai has passed the earlier 

orden, thich have been upheld by the High Cowt 

$2. 	Thus answer to Questionc (ti), (d)  and (e) is that the prindples of Rec- 

jndicata or constrvctive Res jn&ata do not apply these cases. Aain, there 

hehtg no wacein the ded&ns of any svelt factor to hold that the den'sions are 

per ü:uriam, or passel in mb Waifid ,  etc., the dedskas would not be hIt by these 

prindplcs 

43• 	Answer to Question (h): i.e. shether the respondents are hazrad from raising 

the seflf same points as caised in the earlier cases: 

1FF U'th,iz afirdia vRqthuhif zg!, (9&) 2 XC 75, the Apei Court has 

held as under:- 

The thctthse of bi;F&;ig prect?4'Pft haT the fTh3F4t Of PnFO'PFg 

city a,d vowismmy In jd1cu.I dio&. M ethki w orgwic 
de'd,ne,t cjtze ia bedesprovidig asswYAFweto the inivl dual as 
Lu the cque oJtr saajtrgpatt /'hLsday affizii 4n 

O  therej 	the need j 4 cleir and CO 	 ation qr I)2L 

pplein dfr cuw. 

Again, in the case of Bktzt Swdrw' Mgtwr Lti v. liiritrn fJndi(2INM) 3 

8CC 1, the Aper Court has held as under:. 

20. The d&ians cited have' w fimy held that 1isjudirata do'e's not 
apply in n tterspertatzing to £axfi,r d Wèrnt assezymptyears because  
res JudEcv1ta applies to debar c irtsfrorn enteitaining is.ues nt the 
c.ause qt.actjor. whereas the cause otr.zctionj&r each assessmentyear is 
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• 	: .. 	; djgEMet. .The owt V ,illy  thpt ai eri rpr wcenmt of 
the kw or a cociuwn offact ü,ie there iz a new ground urged or 
a n 	alcha 	 an why the courts 
have held 	to the opinloil 'xptd ffi a 	i; oi 
,as•sessnt:year to..th.same ptnith 	,a thqu&nt year is not 
becaLLse 4  any prirciple ci resj4wat& t ba 	/ the tkeo; of 
prednt. or the predetiai the .f Th earJr prinent. 
Where fizcts  and law in a ubequent a eqinet year are the same, no 

hmL1 i'ithr aaLjJ cE ,r ta ge r'aiiJ biF  

pernited to tafre lZ JJfert View 17i1 iWdWe 1 Lth2 O4J £0 the 
usual gateway.i' q/ dztingwung tne eorier de;szon or where the 
earhr d cisron z;;er Enctham. Hover tkeoe ar fetkrs amy o (I 

oordwat rlv'-Ch w' i. fadwg Em' nomhWey of zzwllnc 1 ei11er of 
thce RZYç  may t der tth the wew ad 't1r the 
matDEr to a Beich pf ?hof ztrngth O? Th 	F? 	a 

46. 	A 	 gne of the statute or 

ani'e having the force oft 	a. Jn such 	this, it can be staid that the .in attr 

cs d idedw' thcwianL In or4r that a 	can he 1edded per hicuriain. its not 

oagi that it ahiit1eqaatdy argued. It . amsdirive 	d dedinignormce of a 

nile of law bindiiig on the Court such as I sfatue (Ste ob rtions in Salmond on 

Jurispudenee I 2th  Edition, pages 150 mid 169). 

47.' 	From the above princip'e, however i I there has been a slight deviation in the 

dle-eisia.m4 of the Apex Cowt in thi recent 	() fr the MiRpmdents in this 

regacth reiy npn the decrion of dhe ApeL Cwu in the se of Cd B .1 AIJcirtT 

rn'td) GL of JId1t4(2f)16) 11 SC(J 99, imiiefem the AEex Court iia obser1ed as 

under:-. 

• A 	iádarjid'nthit c('the Hhh (*iiti Frtzy /rct be ditUe,ed by 
• .. th Sate w4me the fi;awwiai rsion are n.e'lgiJe or whep 

the appa! kbarredby li;nifatlon. 1 nw' 'so not &ci thengJ due 
to ngligiwe or. oversight of the jk'ers or oi accowt qf 

• 	rg legal advic4 w. 'jn acoowi fthe 	 stop cy,the 
oune: or mgnJu&.. f the-  issue iinolv, Hove 

wbei simtht muer 	enth tip up.dhdihi e 
#,f the fwizcza/ u'zp!ithong sc iahsL Vii wJe is ii ot 
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prevented or borred fr*n. *aifengi!Lg Me cthwqsaeia dtdth,ts or 
suAuquezu wrU pUtion.s 	th 	jiu in a case 

iiivdvhig similar L5se was allowed to read: fbaity in the cw.e. of 
(.f COUM, the WjlkW wt1d N vwwed df1 nt!y. f 

pti 	pkad tnd pros' that th at had aJJLtJ a 
choe" method or4y to e 1udepmoners or, acrount 7' thzfk$ or 
ulterior ;ntt frrnphasis zuLpliod 

48 	The thow -tweyvation was,  i'n a r -  Thming tone, cited in a subsequent 

&nxicz in the cme d1ithn of lndhi vs A.S. Gang1 (9 6 SC 194. 

49 	ai1arobsevatiou of the Apex Court wa made by the Apx Court earlier also  

in the ce f Ztate. ,f 	raiitra vs Dambar (1 9f)5)4 SCC 63, wherein the it  wag 

stated as under:- 

16. 	ar wlaso to 	reciate the jion nzisd agami the 
proecition of this app&il She appdlaiZ or her SLP fiId in 

/2zdaf' itter: reflnwç as ;t wzws grated or, bdwtf t the Etate, 
the z7th! (mnt i'ay mot ct:oore to file zppais egai::xt c;rtatn 
ft• of the Jgn. Ucrt r dere ;i writ p  iito'r when thy 

az Stray,  crmzr (Jd 	wirtht*fi I ttV 

/ 	fiction f thE: Coi.irt uider irticl 136 f the 
C?ortffi.aon, fr 	ig ri.r-rrcJ th?,# At other tfme.. it ir tho 

for the ['tat' rot to k 11pfrdc etire P 1c L,Lf i 
;tter ci iccount of imropef 'C? Or ieligcce or ippmer 

dt '(cer'-  otire4. IS fkrtierpoibk Thai 	where 
~ LF arc Jthd by f1w State 	iit jd1ue;th of tk Rgk Coi 

whSLP wxy not tertaned by this Grt in vrm, cJW. of it: 
dtctjonary ;urtedEcttcm aJr Artt& 135 cf the Cottution 
either zau 11w ar cy Je' d r ez..a1 ea s or becausr 
they ore cnidered o not tiWtg oks Which oy. 

*.rs.dy a'ftt tae atr.st of Me Ltate 1k refore,. the 

drcunance of the novt-fihing q'tke tqipeals by the State In some 
similar *aaaw  or  the rejecrion of smue SLPs in limine by thi 
Coart iis some other similar mlirs by ItSeI) in our v! ew, cinno 
be .6 pjtthSteteinfiuiiig aaPorSL?stiz vthg.r 
smllar inatte where it is considred en beb&f ofth e Stau th'i 

n-fihl& '.,! sw di SLP or APs,  and pwtthj 1hem is iIk4 to 
• 

	

	
rnlo4 jeop'od&e the ldff,  ecf the Sttè r pthIk tèrc 
(enphfti5 iipplied) 
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a pntictilar Ihski*n and 

the same, on -nkk haiig been changed, has $taine4 fnaty. im the basis of the 

gatec%. u provided by the Apex Comt wide the above decisions, there is no bar 

auist tha state in defendmg the other cae on the same bhes as A Feutied the earlier 

case. To this extent the ndents are certainly right in raising the seW same 

cimtentims as they had .4.in the earlier (iAs 

5L 	in view of the abow, answer to question (b) i.e. Whether the respondents are 

barred f hm raising the self same contentions as they had raised on the same legal point 

in the earlier cases, thich had attained finality by virtue of the judgment of the High 

Court is therefore, in answered in 

2 	Answer to ixtttion (e) since the reqirernent of clearmce from Sereening 

Committee is with 	i'enceto Direct 	mitentVacances onlsr all that is to he seen 

is whether the vacancies sought to be filled up are by r of Direct Recniitmeut or not 

Hence, it is sufficient if the applicants prove that theposts to be filled up by (111S. or 

Casual Labourers, & not belong to Direct Reeriiitmenf quota 

53.Answei-  to Question No. (f) to (h) - hether the 'acancies fail under promotion 

or direct rerui1memt or neither and if neithei vliat wcmld be the character of 

such appointment? The Tribunal a well s the High Cowt has already held that 

vacancies are being filled up by fwamnton of GDS and Caua1 LLouren. it is to 

be kept in mind that in the earlier cases also, the priniy question imm 

sthetherscreenimt co nitte&s approval ie -essential, andanswerto this question 

lies on the question s0helfier the posts tofiDedbythemethodofDirect 

-4 
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Recruitment. Counsei for the respondents w the written Miffn eats subm ittee, that the 

mere e tenc-e of DPC does not mean that the posts ce fiJMd up by pmotion 

DecMun by the Apex Couit in the case of &S.Ranatte (1993) d. SCC 462, has been 

relied upon by the counsel in support of this contention. A pens'al of the said 

judgment would go to ihowthat the same does not assist the Cage of the respondents. 

Por, v4iat s decided therein s 4ether Commandant (Selection &ade} giws the 

benefit of 112crease4 ago of retiremmt Uader lIe ). It does not deal about whether a 

post is filled up by promotion or direct recmitment or vu4at are the characteristics of 

promotion. Though nothing much seed be said in regaf to thug question as the 

rfribun, and even the Honble High Coint has heki that the posts are filled up by 

promotion, yet sini in the connie of a nientsç both the sides laid emphasis upon 

this aspect, the sanie is dicused here keeping in mind the judiaal discipline that the 

decision of the highereouct is not deviated. 

54. As stated earlier, the schedule to the Ret itinat Rules is of two parts and sonic 

posts ace filled up 100% by Direct ReccuitireM and sonic are tilled up 100% by 

promotion For Direct Recruit Pests, the {}PC h meant only far nuathiii, 

crhile for prowotional posts,  the jWC is meant for promotion itseff hi so far as the 

post in qi}estit%l III these cases, as extnwted 'above, vide Cokuun No 11 of the 

sciieduIe the posh re first filled up thim the un-test caiegoiy of Group I) and it is 

only the cernainin that are tilled horn amonzst (10S. (iipto 75% of the remaining 

vacancies) and casual labourers (upto 25%). if at all there be any unfilled 

vacancies after xhaustmg the above nthod, such vacancies alone axe o be 

filled up by Direct Recniihnent. Thus, when there is a specific *neution of Direct 



Recruitnent for the residnal posts, it gh'es aa irnpressioi that th-.: othe' two modes 

ai e nfit'h3 7 Threct Recrwtment Cssificafion of recrwtrnent in tins regard seems to 

have beer made as (a) trim among serving cndviduals Li e non tect category, G I) S 

and Casuai labourers, the iast two coming noderfailing viieh category) and (b) thim the 

open niaricet. The latter (fl-am open madcet) alone is specilied as Direct Recruitment. 

As to the dlardeter of the other mode, the Rules are silant to reflect as to vdiether the 

sanre is b way of direct Recnñt or by 4y  of promotion. Of course, :thrn the functions 

mandated to the DPC, it could be held that. the other mode Wis wrderPromotinn 3  as held 

by the Tribunal in its earlier order, as upheld by the High Court Howe'er, in the 

absence of clear mention in the nwnfftsfiant. rules. external aid has to he resorted to. 

Administrative m'ructroos normaFy tilp the ap A few related irtiuctions at this 

jaajâ.iiacicutt Th aawMr - 

(a) We p'e- cmg upon all concern. as to th. nted to ho IPC on time the 

D.O. Pot, vide letter No. 41-11/93 SPBI dated 5' Aiust, 1993 ha stated a 

under- 

9)PC for' pointment to''p D: 

It has been reported to the Directorate that in.. number of circles, the 
DtnentaI promotion committee for El) Azt ,-ati to Oroup 1) is not 
being heM in time. As the niáxiijñm age prescribed for jthnnotion of El) 
Agents to Group I) is 50 yers, some of the El) Agents lost their chance 
to get promoted as Group D. It is, therthre, requested that the DPCs for 
prom.ot.on of ED Agents to Group 1) should be held as per the 
prescribed schedule., 'pticulady keping in iew those cas sihere some 
of the ED Agents due for protnoion are nearing the e of 50 years as 
peribed ithe reitment niles' (eniasis supplied) 

(b) 	Vde D 0 P & T iefterNo. 34/1/60-SPB4, daled 20 July, 1961 and 

3415165-I dated 30' September 1965, no medical examination 
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In fact, even prior to the cun-ent Recmitment kule. 200k.rcruitinent to Group D 

is faking place under the 1970 Rules. Sometimes in 1989, theoudents had issued 

a mothfkthon to the procedure While onsdenng ccthether prf ttme casual labow-

are entitled to Temporarc, Status as fill Time Casual La ourei, the Ape Couit has 

referrd to the aforesaid niodification to the recnhimt procedure in respect of Group B 

pofs from out of G B S etc The Ape C ort nas stated as ncie in the case of Sec,, 

MIdSI)V If emmawd Cad mv V. Stikksthj 097) Ii 5CC 224 as uikler:-: 

1 i 61 The re ;ki.t /rosre, have reiEd WY3! a k'fer dated I 7-5-1939, 1s&Ld by 	 1' 1ndi 	tszy f Comm 
Department of Posts giving a dariJktion gand1r4g casual la&iw'rs 
and part-tune cal labow'rs. The need fir the dwijktWon arose 
benwge by virtue of the notyicatim dated 24-2-1989 the shedule k the litdtwt Po.c i2/2d 	 •D 
Rec,jt,nent kule 1970 	a,nendeäl A a idz the amendrne,t 
under the head 	 Qillths in Item II the fbi/ow/ne enz,es 

ifl!4tn colwm 9asJb(lows; 

'th the &hedieJ annexed to tIlt? Indian Posts and 7degrapi; 
(G, D Post ieen-uttment de I9? under the heading 
Sü,jnte ()ics in iteni Ii. in clwn,i 9. the existing entries 

Dirw Rgcneqm t&i1 be r 	tJM Zp/J7l1jFir 

;By J?an; of ig ini-ervi 	rein 
•ttied and in the order 	 ed beto Recn Thent 
the next cate2o,T is to be made only when no qua edipepson is 
avalithie in the h'he# 	 I-Y.  

(1) 	tr 	 a;.-J-  &)ee r -ijinr 	teji tsr 
:r 	cis 

Z(LZ/ ?absfLf!Jr £hn: 	idpartt-/;; tiiy r'f7.dti:. 

Extra pa;Pnei,td en- off ihhoijth'JVis, an or 

Eipiw&ztien. —For 	 the neig1thoi.,r, 
Wra wU be te Llrv f&il rv& 	tjy ij 

Wee ve. 

(is) JnJin-oytJ, Rno)oym;;i-  Ex&Lgi 

? Thus bLct1d nf.Ui% dire r 'sdtitj t thespast the peroizs 
who 'e described in i!ems () to (tfl) sfj no cation were giwn 

pntè,viwei,- appolntrne,t. 1tist 
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Corn nite .s to deai with promotion ao ,racrubnent- The Thbuna hek that the 

Comritte&s recommendation is required or tiired recnithiieot ao The &pe' Court 

m that conte,:t has held as under th the case s-sf GoL ofO' y 

(18) sec 7 

; n!caiIL?d at dth ctaer that t)wp:t of (..bw h dcin th 
Get Press tire b*2se level CaV 111p6&1s aM a reqw d to e 
fHlal up by dct Mxtuitnwntfmm open market under kulez Ml and 22 

Jo. 	fiiti that the Ti1bwa1 ha not  co;svctiy omtiefd J&JJZ . 

10 aM ii of theuk'. Kde 9 ich rej to the Conn1iee i the 
Appointm.etzt and Promotion Comzitte wiuch has to deil with 
p!flUll01 and 	PUi173Z UfiU ZY-rWC' 	 R2J*& S 

2" o/ th Orisia Ciuv*rnm*' L R ?W 	¼uA. I ix  de& with 

etnnt of in-$evice &&loeeA *2nap oL oJ'etkee a.d. 

in ?%?sp?c: of the recn.Wmtnt aM 	ton of -ucfl emo!oVeeS the 
ohUient and Pmotion Comm?ite ha. *2 ro4e .topla ha in cases 

q dict atmnt from the op wAt the po1nZment and 
P,oiion Committee doe.' wi 'tome bto the pWw*? r all and 
ther/'re. the Tribwud is in holding that the selection lii 
pnpwdfir diiat retidtment jom mart nquiid to be 
appived ' the iaid Q,mm:Uee and II could Lome a valid selection 
ltJ oily eHZsapproal ty the said CommIt&e. 

6. 	From the abwe decision of the Aps Court. it 1%, clew that the Apex Court has 

tmhedbetee direct recruitment o* the one hand and in-sere ieut on 

the other Thus, we can say say that direct ec2nnt is one way. 	reoniitment, 

- prom*ion is another 	nd there is an mtThediatemOd3 i.e. trecnntment of in- 

Seivce empkyees The i tcategtxy as as pp1icant £d under this  categocy. 

This mode of recruitment has the'shade If promotilon 221her thandirect recruitment, as 

eauM be seen from the termrnoh,y need in wiions C)Ms cited above and also Stfien 

the question of seniority is iiwoved in making the recniitmenL 

62. 	It is to pertinent 	to point out here that the 	veur of the 

Gowmrnent is to ahsob as many GD ind Casua' abourars as 



possbI& .tt rs fw this reason that w1en 	ua&e numberot Grain in Dak Se!aks in 

the same Th ision are not a ilahM, attempt is made to consider (iramin DakSevaks 

from nh'ouri Diiisions as lL Fthec even after kiikie uu the 5% and 

250,44 respectively -en the remaunng icancies sought to be 1"1kd up by. Direct 

iecnthtment, m that method ahm. the GDS and casual bourers may paiticipate, 

vide note appended to the schthde. When such is the deai-  intethon of the 

government, in case there be any depletion in the mJ1140TV of icancies; the same 

would act dia ,nally opposite to suth an mtention of the government. Provisions of 

OM daied 16 May, 2001 wwmfing linila1iun of vacnies and scieenin 

om itt&es approval cannot, therthre be made applicable towancies in Group 1) 

posts to be fmlld up frnm amongst GDS and Casual 	ow'en. 

6. 	Listly, the remaiiüng questirm is 'thether the Thbuoal could discuss the issue 

wiieh has once been decided by the High Court. in our bumble opimon, since the 

(lAs are maintainable, as stated above, theThbunal, being the coint of fisst instance, 

has to aaahse the fats of the ease and teieseope upon the same the law involved or 

declared by the Higher Cowt 1n the instant case, in fict even in the earlier cases 

the quejcin w hethr the viin ;if  GM dated 167 May. 2001 iith insist for 

clearance at the Screening Committee wkl apply and tie onbte High Court had 

held that the previsions do not apply. That the posts me filted up by prom otn as 

held by the Hih Court i,mmkl be u erted i to fiis the ioint that time mode of 

remiihnent is NOT by way of ThcecL cmitcneut and hence provisions of GM 

dated 16' May 2001 would n& That iar and Y-to firthleTf In the preet 

cases also 	the finding has been to the same 	e:tent. That earhar it was 

held that the mode ofrecroihuent of GOS etc, is promotion and now it  
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IS shown as 'in servicevacril.itment, w,ud not matter much, as both of them are in 

tandem, they being different and ushable frocn direct recruitment. There is no 

deviation or departure 1mm the decision 'f the High Court. 

64. 	hi view of the ahos'e, all the O.As are ahe& in the following aims. It is 

declared that there is abohitely no med to eek the e}earance 
01 the screening 

Committee to fill u th n e vacut posts in rious I)ivisiens which are to be filled up 

from out of CU).& and Casual L bcorers as per the pro isions of the Recniitmeot 

Rules, 2O2. Rpdents are directed to tale sutie actou ui this regard, so that 

all the posts, majority of appear to be already manned by the G.D.S. 

them sels wodcing as mazdoors'/at extra cost, are' duly filled. in a few cases (e.g. 

OA I I2OU), the claim of the applicants is that they should be considered against 

the vacanCies which arose at that time when the y  were vithin fifty yef of aga. hi 

such cases, if the applicants and similarly situated penocis were within the ae limit 

as on the  date of availability of anies, notwithstanding the fact that they may by 

now be over aged, their cases should :so, if othiecvAse fo.nd fit, be cousidered 

subect, of cmue, to theirbeing siy senior orabsorptiou in Group I) post if 

on the basis of their seniority, their names eduld not be considered due to 

limited rnin,ber of vacancies and seniors alone could consulered for appointment 

against availaba cancies, the respective individuals who could not be considered 

be informed accordiugiy.Time calendared for cempliance of this order is nine 

months from the date of communication of this order. 
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ADMINISTRAUVI MEMBER 	 JUDICIAL MEMBER 


