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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

iginal lication No f 8
with G.A Nos.

221/08, 402708, 203/08, 243708, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/G8, 399/08, 404408, 405/08,
40608, 407/08, 103/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08B, 463708, 524/08, 525/08, 560/08, 11B/0B, 573708, |

- 541/08, 583/08 618/08, 485708 and 538/08.

Monday, this the 15th day of December, 2008
CORAM:
HOMN'GLE DR. K B S RAJAN, JUDICIAL MEMBER
HON'BLE #iS. K ROORIEHARN, ADHMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, Sfo. Sri. M. Kuttan,
wWorking as Gramin Dak Sevak Mait Man,
Sub Record Office, RMS, T Division,
Tirur 676 101, Residing at Moathadath House,
PO Meenadathur, {Via} Thanalool, '
Malappuram - 676 307.

-

A. M. Haheebuliah, Sfo. late M. A. Rahiman,
Working as Gramin Dak Savaik Mail Man,
sub Record Office, RMS, T sivision,
palaidad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavaidkat.

3. M. Manilandan, S/o. late P. sivasankaran Nair,
waorking as Gramin Dak Sevak bail Man,
Sub Record Office, RMS, "CT Division,
palaikicad, Residing at Mooriath House,
pre-Cot New Colony, Chedayankalal,
Kanjukode West - 678 623.

4. A Zakheer Hussain, S/o. lata M.A Rahim, -
Working as Gramin Dak Sevax Mail Man,
Sub Record Office, RMS, 'CT Division,
palakicad, Residing at 3/78, puliath House,
Kunnumpuram, Kalpathy, Palakiad.

5. C.K. Rajith Babu, Sjo. iata K. Balakrishnan,
waorking as Gramin Dak Sevak Mail Man,
sub Record Office, RMS, 'CT Divislon,
Kannur, Residing ac “Balakrishnan’, PO Kuzhunna,

Kannur 670 G07. Y

¥ | s



10.

ii.

12.

14

V.K. Raveendran, Sfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mai! Man,

Sub Record Office, ]MS, 'CT Division,

Tirur, Residing at Velankandiparambil House,
(PQ} B.P. Angady, Tirur, Malappuram - 676 102

K. Hatidasan, Sfo. lats Baskaran Nair,

Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT* Division, . a
Tirnr, Residing at Kundulli House, Ayankalam PO,
Thavanoor, Malappuram- 679 594,

K. Chendran, S/o. late Khasl,

Working as Grainin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Uivislon,
Shorpur, Residing at Nambamthodi,
Muthsllyar Street, Shormur. ‘

V.K. Lakshmanan S/fo. late K. Kathelan,

" Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT' Division,
Olavakkot, Palakiad-2, Residing at Varkkad House,
Muttilailangara PO, Palakiad - 678 594,

P. Sivasankaran, Sfo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,

- Sub Record Office, RMS, 'CT' Division,

Palakkad, Residing at UDC II Quariers,
Near Police Station, Malampuzha.

K. Premarajan, S/o. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Maii Man,
Sub Record Office, RMS, 'CT Divislon, *. .
Vadakara, Residing at ‘Thanal’, Poothur PQ,
Vadakara -673 104,

C.P. Asokan, Sfo. lates C.P. Kannan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keazha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mzii Man,
Sub Record Offica, RMS, 'CT Division,

. Shornur, residing at Kadambath House,

Kavaiappara, Shornut,

R. Rajashakharan, Sjo. Sri. R. Raman Muthali,.
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shoraur, Residing a2t Mampattukundu,

PG Shomur, Pin 579 121,
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16.

17.

19.

{By

R)

C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Gifice, RMS5, 'CT Division,

Tirur, Residing at Cheriyeripeediakkal House,
PC Thekkummuri, Tirur -5.

§. Balachandran Nambiar, S/o. late K. Kunhnkannan Natr
Waorking as Gramin Dak Sevak Mali Man,

Sub Recond Cffice, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmanabhan,
Waorking as Grarmin Dak Sevak Mail ian,
Sub Record Office, RMS, 'CT' Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Ma“hamangaiam PO,

Kapnur - 670 306.

T K Baiasubrainznyan, Sjfc. the iate Choyikutty T.K.,
aged 46 years, Worxmg s Gramin Dak Sevak Mau Man
Head Record Office, RMS, 'CT Division,

Kozhikade, Residing at Punnamparambath House,

PO Karaparamba, Pin 673 010. a

V. Mohandas, 5/o. late V. Chandramenon,
Working as Gramin Dak Sevak dall Man,

Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Gokkattilparambpa,
Katcharikunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, §/o. late T.K. Gopalakrishnan,
Working as Gramin Dak Sevak Mail Man,

. Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba, -
Near Rarichan Road, PO Eraniipalam,

Kazhikode - 673 D06, .. .+ Applicants -

5¢.0.V. Radhakrishnan,  Senior  Advocate  with -

- Advocates

Smt.K.Radhamani Amme, Sri.Antony Mukkath, SriK.Vloy and .
Sri.K.Ramachandran) o

V5.

Superintandent,
RMS, ‘CT° Division, Kozhikooe,

Postmaster General,
Northem Region, Kozhikode,

Chief Pastmaster General, -
Kerala Circie, Thiruvananthapuram.

Director General of Pos%s‘,
Dak Bhavan, New Deihi.



5. Umcm of India
Reprasented by its Secret'ary, o
Mlnisar‘ of Communications o
New Deihi. L SN Respondents

4

{By Advocate Smt.K.Girlja, ACGSCj

2, O.A. No., 221/2008

G. Savithri, ‘ .
Cesual Labourer { Temporary SRS §
RMS TV Division,

Thiruvananthapuram ~ 30,

{By Advocate Mr. Szsidharan. Chemnazhanthivil}

kY
Ve,

1. The Senior Superintendent,

RMS TV Division,
Thiruvananthapuram - 36.

2. Thea Diraector of Postal Accounts,
Kerzla Circle, Thiruvananihapuram -1,

3. Union of India, represented by

Chief Post Master Generel, , :
Kerals Ciivie, Trivandium-33. Respondents.

{By Advocate. Mr. TPM Ibrahim Khan, S5CGSC)

3. O.A. No, 402/2008

i. K.K. Umesan, Sfo. Krishankutty,
meing as Gramin Dak Sevak Branch
pastrnaster, Pouthenpuzha, P.C., Residing at
sumesh Bhavan, Muldwada P.G., Kottayam Dist.

2. A.H. Viswanathan, Sfo. Narayanan, :
Waorking as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuidkunnel House,
Karinilam P.0., Mundakkayam : 686 513

3. K. Srearamachandran, Sfo. Krishnan Nair,
Working as GDS Mai! Paciker, Changanassary
College P.0., Residing at Kunnampilly house, '
Yazhappally West P‘O., Changanassery.

4. V.R. Mohandas, S/o. Raman iair,
Working as GDS Mail Deliverer, Chukkadavu P.O.,
Rasiding at Vaﬁwalicor Housa, Kavu mbhagam
. Thekkekavala P.O. . 686 519 L
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammead, Working
as GDS Mail Deliverer/Mail Carrier, Palampra,
Residing at Pallipparambil Hous=a, Koovappaly P.O.,
Kanjirappally,

6. V.K. Devadas, S/o. karunakaran Mair, Working as
GDS Mail Deliverer, Theerthapadapuraw P.O.,
Residing at Valiplackal lHousa, Chamampathal P.0.,
Vazzhoor . 686 317

7. 0.M. Evo, Sfo. Mathew, Working asGDS Mail Daliverar,
Karikkatoor Centre B.O., Reslding at Glickarz House,
Kartidkattoor,

8. Y.V, Fhilippoga, 8/o. Varghese, Working as G55 Mal
ueiwerer‘, Alamia ¥.0., Revid v Wertinlavil House,
Alapra P.O., Karikkattoor: 63

9. V.7. Sosamma, Jjo. Thomas Thacko, Working as
GDS Branch Postmasté‘s, :M:;i,“ apsra PG, R&siding at
Vandanathu Vayailil House, hanjirapara PG
Devagirl 1 686 555, Appiicants,

{By Advocata Mr. P.C. Sabastian)

VS,

1. Tha Superintendent of Post Gifices,
Changanassery Division, Changanassery
Pir @ 65b 101

e

Tha Postraster General,
Central Region, Kochi ; 682 018

3. Tha Director Ganeral of Posts,
Dak Bhavan, New Delhi

The union of india, Reprasented by i3
Secretary to Govl of India, Ministey of
Communications, Departiment of fosts,

:F!o

New Delhi Respendents.

{By Advocate Mr. A.D. Raveendra Pr&sadf-ASGSC}

4. 0.A. No. 203/2008

i.  T.A. Sherly, Dfo. labte T.X Augustine,
GDS MD, Vaerappuzha Landing,
Varappuzha SC, Akiva Division,
residing at Tﬁaip«parambn House, 7 nmxdathumkadavu

Varappuzha PO, Pin -683517.

M.A. Bavu, Sjfo. Sri. Almy,
GDS MD, Nearikl
Aluyva Division, Reshiing at Muin
Alangad PO, Koltapuram-683511.

M

AEe e
Te ST HJ-\';' g ok,

o) House,

o e
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3. A.V. Prakash, Sjo. late A. \{eiayudhan,
GDS MD, Asamannour 50, '
Aluva Division, Residing at Areekadan House,
Punnayam, Asamannoor PO, Pin 583 549,

4. K.X. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad S0, Aluva Division,
Residing at Karekunnel House,
A!angad PQ, Kotappuiamsa3sil,

5. C.R. Ramachanaran, S4n. Late T.G. Remalkrishnan Nair,
GDS MD, North Kuthivathode,
puthan vwalikkara S0, Aliva Dvision,
Residing at Chullikkatiu House,
© Thaleekkara, Chengamanad PO, B 63528

6. K.M. Mchanan Sjo. The iate Maniyan,
GDS MD, ¥uongorppilly, Koonammavy 30, “Aduva Diviston
Resiging at Kaithathara, Vatath, T hthappilly BO,
Mannam (Vza % Pin 683520,

7. K.S. Rajappan, Sjo. late K.C. b"@ed’taf'sf' ‘ o
GDS MD, Gothuruth, ' L ‘
Moothakunnam SO, Aluva Division,
Residing at Kcamuiiairzparambu, _
Thekkumpuram, Chandamangaiam. : Applicants

{By Sri.0.V.Radhakrishian, Senior  Advocate  with - Advocatas
Set.K.Radhamant  Amyaa, SriAntony  Mukkath, StLK.V.Joy and
Sri.¥.Rama-handran) '

VE.

i. Sanior Superintendant of Past Offices,
Aluva Division, Aluva

2. Postmaster Genarai,
' Central Region, Kochi,

3. Chief Postmaster Ganeral,
Kerala Circle, Thiruvananthapuiam,

4. Diractor Generai of Posts,
Dak Bhavan, New Deihi.

5. Ynion of India represented by its Sacoretary,
Ministry of Communications
New Dathi. : Respondents

{By Advocatae Sri.T.P M.Ibrahim Khan, oCGSC)

5.0.4. No. 243/2008

Padmakumar. 1.5,

GDS BPM,

Parandode P.O., A S :

Aryanad. ‘ v Applicant.



{By Advocate Vishnu S. Chempazhanthiyil}

Vs,

The Superintendent of Post Ctficas,
Thiruvananthapuram Soutn &w;s:on,'
T‘umvananthanuram 14, ‘

- Union of India, represented hy the

Chief Post tveast.er General,
Ofo the C.0.#.G,, Karala Citia,
Trivangrum ~ 695 033,

{By Advocate Mr. TPM Thrahim Khen, SCGSC)

6.

O.A. No. 253/ 2008

K. Rajan,

GDS MD,

Speed Post Centre,
Thiruvananthapuram GPO.

P. Gmanakuttan,
GDS MD,
Ayroor, Varkaia.

V. Madhusoodanan Pillai,
GDS MD, Vatiappara P.0.,
Thiruvananthapuiam - 28,

G. Pradoep Kumar,
GDS BPM, Ayroor,
Varkaia.

P. Asokan,
GODS MP, Avroar,
Varkala.

{By Advocate Vishnu S. Chemparhantiiyil

vs.,

The Senior Superintendent of Post Oftices,

Thiruvananthapuiam forth Divsion,
Thiruvananthapuram - 1.

Union of India, represented by tha
Chief Post Master Generzl,
Ojo the C.P.M.G., Kerala Civie,

. Thiruvananthapuram - 533 833,

{8y Advocate S. Abhilash, ACGSC).

Respondents.

Applicants

. - Respondents.
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7. C.A. No. 280/2008

K. Rajendran, S/o. jaba M. Kesavan,

GDS MC, Koovappady, .
Presently working as Group D (Omc%atinc), ‘
Pary mbavoor HO, residing at Velyanattu House,
Pazhaidappilly P.O, Muvattupurha.

{By  Sri.0.N.Radhekrishnan, Senior  Advacate

St ¥ .Radhamanl  Amma,  Sri.Aninny Mukdeathy,

Sri.K.Ramachandran}
VS,

1. Sanior Superintandent of Post Offices,
Aluva Division, Aluva

2. Fostmaster Ganarai,
' Central Region, Kochi.

w

Chiaf Postmaster General,
Kerala Circle, Thiruvananthapurain.

4. Director Genara! of Posts,
Dak Bhavan, New Dethi.

5. Union of India
reprasented by its Secretary,
Miniciry of Communications, Hew Gathi.

{By Ardvccata Sri.A.D.Raveandra Prasad, ACGSC)

8. ©.A. NO. 314/2008

1 K.A Anlachan, Sfo. 8. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Head Record Offica, RMS *EK’, Division,
Fraakulam, Kochi-16,
Residing at Kodavassarvy House,
. Haritha Nagar Iind,
Kochi University PO, Kochi-682 G22.

P.S. Shahid, S/o. late S. Shahid Hussain,
Working as Gramin Dak Sevak Mait Man,
Head Record Office, RMS 'EK', Divisian,

t

Applicant

with ' Advocabes
sri K. \VJoy and

‘Respondents

Ernakulam, Kochi-16, Residing at Vadamaih r’ms& -

Koowappadam Kochi -682 0CZ.

L2

‘K K. Sﬁap 'S/0. late Kochapnan,
Working as Gramin Dak Sevak Mail Man,
Hazd Record Office, RMS "£K’, Division,

Frnakutam, Kochi-16, Reswing at Kolother rouse,

Nayarambalam PG, Kochi-682 509.
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V.A Anandakumar, Sjo. late Achuthan NairV.;-
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Frnalailam, Kochi-16, Residing at Nadath:paramb:i House,

Eroor Pﬂ Thﬂppunithura

M. Sreekumar Sfo. !abe D. Muraleadharan Nair,

working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EX’, Division,

Ernalailam, Kochi-16, Residing at Kanjili House,

Near NSS Karayogam, Nayathode P.O, o
agamall.

M. Radhalaishnan, Sjo. late £.C Harayahan,
Worldng as Gramin Dak Sevak Mail Man, '
Head Record Offica, RAS TEX, Drvision,
Ernakulem, Kochi-1£, Residng at 'fthive’ Nivas,
Thiruvankulam, Ernakulam District.

V.M. Ramani, §fo. &n. V. Machavan Pillai,
Working as Gramin Dak Sevak dall Man,
Head Record Office, RMS EK’, Division,
Ernalalam, Kochi-16, Residing at
valamthodath House, Maradu PO.

8.K. Usha, Djfo. late Krishnan Nair,
Working as Gramin Dak Sevzk Mail Man,

- Haad Record Oifice, RMS 'EX', Division,

Ernakulam, Kochi-16, Residing at Kurwedam House,

Thiruvankutam PO.

£.Y. Chandran, S/o. Sti. E. Unnikrishnan,
Working as Gramin Dak Sevak Mail Mar,

Head Record Office, RMS 'EK', Divisian,
Ernakulam, Kochi-16, Res:dmg =t Radha Nivas,
Narikkal Parambu, Kadavanthara Road,

Kalour PO, Kochi-17,

N K. Nandakumar, Sfo. Sri. P. Krishna Pilai,
Working as Gramin Dak Sevak Mzil Man,

Head Record Offica, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Parapoilit House,
Kadavanthara PO, Pin 682 0Z0.

S11.0.V.Radhakrishnan, Senior Advocaba veith
Smt.K.Radhamani Amma, SriAntony Mukkath,

Sri.K.Ramachandran}

1.

Ll
.

Superintendant,
RMS ‘EX' Division, Ernakulam.

Postmaster General,
Central Region, Kochi,

Chiaf Postmerws Ganal, -
Kerala Circie, Thivuvaranthapicim

Appiicants

S KUV Joy

Advocates

and
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4. Director Ganeral of Fosts,
Dak Bhavan, New Delhi,

5. Union of India  reprasentad by its Sec"etaré "
Ministry of Cammze»:cabon% . . X

New Dathi. | S ” :Réfxmdent.s
{By Advocate Sn P.S.Biju, ACGS(C}

9. QAN 3452008 |

L. Soman,

GDS MP/MC,
Murukumpusha Post Office,
Trivandium o I

[ ad

2. C. Sahadavan,
GDS BPM
Ka;tat.«;am, Trivandrum

3.  V.K. Gopakumer,
GDS MP, : S
Kilimanoor, Trivandrum. : ~ ... Applicants.

{8y Advocate Vishnu S. Chempazhanthivii}
" Vs,
T?z@ Senior Suparivbandent of Post Officas,

Thirnvananthapuram awrt?; Dlvision,
Th‘ruvananmapura’"\

ot

s

2. Union of mdsa rapresantad by th
Chief Post Master Gener al,

Ofo the C.P.N.G., Keraia Cicle, :
Tairuvananthapuram - 895 033, ' Respongents

{By Advocate Mr. TPM Ibrahim K%}an,ISCGSC}

10. O.A No: 352/2008

1.  D. Monan Dss, Sfo. P. David, L e

Grarain Dak Sevaks, Mall Man, - L mere

HRQ, RMS *T¥' Division, Thiruvanantapuram.

2. C. Murugan, 5/o. 8. Choodamani,

Gramin Dak Sevaks, Mai Man, A

HRO, RMS TV Division, Thiruvaaanthapuram-1i, ERNEXE
287721, Mettukada, Thyeaet PO, Trivaadium,: “ ‘

=

3. Alaxandar, Sfo. Geaiga,
Gramin Dak Sevais, Mali Man,
SRO, Kayemkulan ;, !‘ﬁa' =m’1 f Heram Patlll,
Kattachira, Poliicks vmikulam.
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Gopala Krishnan V., S/c. N. Veﬂkat:achaiam,
Grain Dak Qe\rak.s, Mail Man, '
HRO, RMS TV’ Division, Thiruvananthapuram- i,
TC- 23/1804.3, Vaxhavila Veedu, vallyasalz,
Trivandrum-36.

H. Asok Kumar, Sfo. Haridasan Hair,
Gramin Dak Saveks, Mail Maa, HRG,

RMS "1V’ Division, Thiruvanantiapuram-1,
TC. 48/193, {PRA 32}, Amaruvita Veedy,
Ambalathara, Poonthara £.G., Triva G,

A Rama davl, Bfo. Ramajuishas | :sa'
Gramin Dak Ssvaks, Maii Man, HRO,
RMS TV Division, Thirvvonanthapuram-3,

e

Sarava Bives, Vaivasala, Chala PO, Trivandrum.

¥.P. Siva Prasad, Sfo. K. P. Parameswaran &iéir
Gramin Dak Seveks, Mail Man, SRG, Kolsvam,
Kannattamadathit, Kanjiram PO, Kottavam.

A Satim Kumar, 5/0. Abdutlia,
Gramin Dak Sevaks, Mail Man,

’4?—{0 RMS YTV Division, ‘?"’timvar‘anmdauram-l

=nu Bhavan, \fam*avz!a \faeau, ’r{ Road, .
Oerattuka‘a Neyyattnkara. B
A. Aril Kumar, Sfo. K. Appukutian Ralr,
Gramin Dak Seva%ds, Mail Man, HRG,
RMS “TV’ Division, Thituvananthzpuram-1,
A. R riouse, Patottu Via, Malayinial P.O.,
Trivanuram.

K. Srec Hantan, Sfo. M. Krishnan,

wa”zm Dak Sevak: Mail Man, HRO,
RMS VTV Division, Thiruvananthapuram-1,

Krishna Bhavan, Vatavila, Tiumaia 7.0,

Trivandrum.

P K. Anil Kumar, Sfo. Ku“ran ?;ﬂas

Gramin Dak Sevaks,

Mail Man, HRO, RMS ‘TV' Division,
Thiruvananthapuram-1, Siva Vilzsany,
Venmannar, Eﬁmkma - T

{By Advocabta Mr. M.R. Hariraj)

Y&,

1. “Tha Sanior Superintendent of

Railway Mail Service, "TV Division,
Trivandrum.

3. The Chiaf Post Master Genaral, Karala Circie,

Trivandrum-33.

3. Union of India, represantad by the Saecretary &

Government of India, Minisory of Corprhunication,
New Dathi.

(Mr. TPM Ibrahim Khai, SCGSC)

Apb%icé}\ts.

Respondents.
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l
l
|
|
|
GDS MD, Puduppaili, Malappuram l
District, Residing ar Madakiara nau"z-'s, l:
P.C. Puduppalli, Malappuram Disi.rm 78 162
. : |
I8 Davavani, Ofo. V.1. Chathapnan,
GRS SV, Tirur HPO, Tirur, Residing &t

“?qr:% warya”
'\
! . o .
%.K. Sivadasan, Sjo. iate ¥. Madhavan mfi‘*"
GDS MD \fg,{-vg HEINLY Rf"v ;«,3%%«; 1Y, Q.m:; ';go
at “Rarmatthody House”, PO gs'ﬁkvakamrid,
Via. Valanchery © 76 552 |
! O
Sukumara Prasad, 5o, Late K. Danial, |
GDS MD, Codacat, '{r'éeszmw at 3’;%,«4«‘2 House,
Beeranchira, P.0. Codacal, Triprangods, Tirur: 874 168
| ,
l
P.V.Aravindalsshan, Sfo. iate K. Yelayudhan Nair, .
GDS MD II, Mudur, Residing at “Parinchivivalappl! House”,
P.O.}{aéadv, Malappuram @ 67% 582 \ .

Smi. A. Fanka;axs‘v o, K Kunnikrishnan .'%a.r

. GDS BPM, Karipaol, Malzppusan Distiiet, P ‘-’s'f'" ng at

“Ambalavally Housa”, Post Punnathala, Via. \Vasam)'sery,
|

T.P.Sadanandan, Sjo. Late Gopaian Mair, ‘l

GDS MD, Tolavannur EDSO, Malappurarn District,
Rasiding at “Thoonchath Parambil®, ‘?davaﬂnur ? G.,
Vaianmen Malappuram : 675 557 - \
N.V.Krishnan, Sjo. N.V. Pengan, |

- GDS MD, .swasanangaidm, Tmr—mw Residing at

“Navadivalappil House, P.C. Athalur, Tavanut,
Mal=ppuram District |
‘ |

11, ©.A 357/2008

1. Velayuchan M., 5/ Uanislan
Trur- 1

4,

5.

6.
Malapnuram,

7.

8.

2.

C.K.Krishnankutty, Sfo. Lats Hadi, .

GDS MD, Fiari PO, Malappuram District, Re.s:dmg at
“Chengenaldeattl House”, #.0O. Hiari, Via. Edariidada, :
Maiappuram District. o App s&znts

! ' V3,

l
{By Advocata Mr. Shafik M.A.) l
|

<4
L.

. Tirur Division, Tirur, R ’ N

Union of India, represented by i
The Chial Postmasisr General, i
Kerala Cirche, Trivandrum

The Superintandant of ?ast i‘}?fn_sss
-sgmndﬂ“ts

','XJ
1

{3y Adwvocaba Mrs. Mini R. Menaon)
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i2. C.A 368/2008

1. A Mohanasundaran, S/o. Sankaran Mair,
GDS BPM, Thelakkad, Patiikkad, Malappuram
District, Rasiding at Azhakath Housa, Thelakiaa F.0.,
Via. Pallikad, Malappuram : 879 325

2. Mathaw Varghesse, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjeri Divisiony, Malappuram
District, Residing at " Kanangampathiyil Housa”,
Kaliaindu P.G., Malappuram District.

3. #.K.Ahdul Aseas, S/o. Kunhali,
GDS MD, Palemad 80, Edaklkara, Manjeri Division,
Malappuram, Residing at “Munden pilaidal”,
Palernad B.Q., Edakkara, Malapouram | 679 331

&. Smt. P.Vanajakuman, Wo. K.5. Karunakavan Nal,
- GDS BPM, Modanoika BO, Edakkara, Maujeri Division,
Malappuram District, Residing at Ambaiaparambi,

-~ —

Modapoika BO, Edakicara, Malappuram - 87% 331

5. Ummer Poanthaia, Sio. Moharamead,
GD5 MD, Chermrakkatur BD, Arsakode, Manieri Division,
Malappuram Distyict, Residing at "Munhakottll Houge',
P.0, Chemgakkaiiur, Arsacorde, Malappurain . Applicanis.

{By Advacate Mr. Shafilc M.Aj
NS,
i. Union of isdia, reprasented by
The Chief Postmastaer General,
Kernle Circle, Trivandrum

Tha Superintendent of Post Offices
Mernert Division, Manjeri, Malappurain ... Respondents.

e

{By Advocate M. M.M. Saidu Mohamiied)

13. £0.A No, 372/2008
1. F. Saji.,
GDS MD,
Poovathoor P.OG.,
Pazhakutly, Nedumangad.

2. G. Sajikumar,
GDS MP, Percorkada F.O,,
Thiruvananthapuram.

3. K. Anit Kumar,

GDS MP, Kanjirampara,
Thiruvananthapuiram .

4. V.S, Ajithkumar,
GDS MP/MC, .
pPulluvita P.Q., Thiruvananthapuram.



5.

-4

@

i8.

ok
"y

i3.

i6.

i7.

| 14
8. f?*ﬁahaﬂat:handran,

GRS BFY, }fasiéxtachan Kovit,
Baiaramapuram.

s. 5“;;;:3: »ar
GDS MD, Pachalinor,
?h‘i‘rwfaﬁﬁgtﬁcspumm.

R. Kiz‘-maﬁ Sailaia,
GDS BPM, Kauakads,
‘{h'rwamnt @pRitam.

D, Wabson,
GRS M, ,ia’tamie,
Thiruvanant hiapuram.

')

% Qf:m’a 2.0,
SYARENThanuran.

M. Copakumara dair,

GDE I“r',. Pogiappura Juacton P, Bﬁ,

Thivahanthapuram.

T, Surcndran GDS MDD, Chaikottukonam 2.

Ariargy 3?‘ Thitu \';:maszthdpumm

M. Murtikan,
GDS MG, ﬁ;i{kuaela P.G.,
Arvanad, Thirtvananthapuram.

8. Sraskiimaran Nair,
GDS MD, Cheorivakoilz P.O

Karskonam, Thiru t;ananthapura .

H.3 ,
GDS BP z‘i Chullimanoor,
pedumangad, Thiruvananthapuram.

8. Sankaran Kutty,
GRS MP, :zas”mmang ma PO,
Thiruvananthapuram.

K. Manikantan Hair.
GDSKD, elvannoor PO,
Vﬁhaﬂau; Thiruvananthapuram.




L

oy i

28. D. rarameswaran Nair,
GOS MD-1, Pozhiyoor PO,
Thinivananthapuram.

21. 5. Scbhana Kumari,
GLS BPi, Hattavam P.0.,
Thiravananthapuram.

22,  Ad india Postal Extra Dapartmental Emplovass dnion,
Kerela Circle, Represented by its Circle Secxetary,
5. Sani@ran Kutty,
GDS MP, Sasthamangaiam 2., :
P&ET Housa, Thiruvananthapuram - 1. o Applicants.

{By Advorate Visnnu 5. Champazhanthivi)
s,
i. The Suparintengant of Post C“:ceé
Thiruvananthapiram South Division,
Thiruvananthapuram - 14.
2. Union of India, rapresented by the

Chiel Post Master Ganeral,
Clc the C.P.N.G., Karala Circla,

Trairuvananthapuram - 695 033. Raspondents,

{By Advocatz Mr. TPM Ibrahim Khan, SCGSC)

14. 0.4 No. 381/2008

i. K. Sugandhi,
GDS 82M
Kavaly {ur, Moongode,
Thiruvananthapuram.

M. Subsena Kumari,

GDS 8PH,

Ponganadu, '
Thiruvananthapurai Apiicanis.

)

{By Ad';facate Vishnu S. Chempézhanthi-yi%}
Vs,

i. The Sanior Superintendent of Post Officas,
Thiruvananthapuram dovth Division,
Thiruvananthapuram - 1. -

2. Union of India, represented by the
Chief Post Master Generzt,
Gfo the C.A.M.G., Kerala Cicle,

Talruvananthapuram - 695033, . Respondents,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}
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GC.A. No 395/2008

g

Wy

iG.

i1,

FETY ot

AV.Pramaraian, Sfo. Late ALY, Koran,
GDS MD II Aroli, Kennur : 870 565

¥.¥ . Jayan, Sfo. Laba K.C. Kunhiraman,

GDS MD, Poduvancherry, Padachira @ 670 5821

Ravesndran, Sjo. . Kumaran,
GDS MP, Taiap, Kannur @ 670 002

P.A. Gopalaiisnnan, S/o. P.K. Ayyappah,

GDS MFP, vellad PO, Vs Alzlkkde 1 870 571

¥. Surash 8sbu, Sfo. ¥. Kumaran,
GDS MD 11, Iiveri, Xaauur 1 870 614

K. Mukundan, 5/o. Late Achutha Wairier,
GDS MD I, Aryil PG, Palluvam : 570 143

K.G. Radhakriashnan, 5/o. Late Gopatan Rair,
GDS MD I, Manakadavu, Alakede @ 870 571

S.T.Govindan, S5jo. Laba K.P. Narayanan Nambiar,

GDS MD 11, Naduvil : 670 582

{.T.H. Baigicishinan, Sfo. V. Krishnan Hair,

GDS MC, Thattummas, Cherupuzha @ 870 511

M.P. Visanathan, Sfo. Late M.¥{ Parameswaran Hair,

GDS MP, Chemperi | 670632

P Y. Janardhanan, Sfo. Lata Kannan Komaram,,

GDS MD 11, Karvellur ¢ 670 521

£. Prasanth, Sho. M. Krishnah,

GDS MP, Kannur Civil Stalion, Kannur @ £70 002

P.V. Sathvavathi, Djo. P.V. Kunhiraman,
GDS BPM, Nanicheoy PG,
Parassinikacavu: 670 563

Parukutty. PV, Do, Appa K.V,
GDS MP, Pattuvam | 870 143

K. Remashan, Sfo. Raman Naivr P,
GDS MD 11, Koyyvode, Kadachiva | 870 821

#. Vijaya Raghavan, S/o. Raghavan M,
GDS MD, Kubikol, Tatiparamba @ £70 141

{8y Advacate Mr. P.i{ Ravishaniar}

V5,
Union of India, repreanted by its
Secretary, Deparument ol Posls,
Naw Dathi

2. Chiaf Post asher Genersal

Office of the CPMG, Keraia Circle,

. Agplicams,
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Thiry va*:a'%thapuram

. The Post Master Gﬁﬂ&ﬁ%

Nctharn Region, Kozhikode

The Sugerintendent of Post Offices,

Kannur Division, Kannur., . S T Respundents‘

By Advacata Mr. 5. Abhilash, ACGSC)

16. 0.4 No. 404 /2008

K. Krist:na Piflal,

GRS MP,

Mayyattinkara Town P Q..
’h;mvaraathapuram

K. Unnikrishnan Mair,

GDS MD, Venpakal,

Neyyatdnkara HO, S , -
Thiruvananthapuram. ' . Applicants.

(By Advocals Vishny 8. Chempazhanthiyil)

Vs,
rintzndent of Post Ofﬁces
twapuram South Dms;on,
f“’*mnu"am i4.
Union of Lru a, represented by the
Chig:” Post Master General,
Ofo 70046, Kerala Circle
Thin ;r;'ﬁ.';ﬁ::if;{‘zi“i!&;}u?am -8%3033. @ .. Raspondents.
By Advocas: M. TPM Thrahim Khan SCGSC}

17, C. & Mo, 405/2008

1.

L

.M. Jchn, Sfo. P.T. Mani,
Working as GDS MD, Paroor, Residing at
Polkdddivii House, percor P. 0 Kat:ayam 685 637

C.B. Prathapluumar, Sjo. Bhaskara ?s iai,
Worling as GDS MD Mannanam P, G., Residing at '
Karathedath House, Arpookara F.O. . Kottayam : 585 508

s. F‘r"ca”makamar S/o. Sankara ?ma.

Working 25 GDS Stamp Vendor, Kaduthurux.hv

Re¢§uiﬁu at teikha Housa, kumarane%mr P.Q,
Kottmy:

N. P jobn, Sfo. Paulose,
\*Jcri\zrm as{::b MD Ramapuram P.0., Residing at
Miarakiatiy House, Anthinad P.O. Ko‘tayam

el B

¥
v
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10.

i3.

14,
i5.

{8y ﬁé*m.a;e Mr. P.C. Sebastsan} ' o e

i.

‘ 15 | ~ be
P uapaﬁmshnan Nair, Sfo. Narayanan #4air, e
\ef k, 1 25 GDS MD, Kidangoor South.P.O,,

agic ing at Punnavelil House, *{séangoar Sﬂuth ;

| ~< 3tbxvam 686 583

. M.5 ?aﬂka}ak:haﬂ Hair, S}a Sukz.maran f*éasr, T
S lor kmg as GDSMD/MC Kummanam P. O '

Residing at Mecheril House, Ayr?anam 2 (} T

' Ksmalyam :

A. 3 313';. Sio. 30=eph ' :
Wworking as GDS MD, Thiruvampa dy P. C- o
Res*dmg a2t Anchampil House, ‘ﬁ!imvanpcdy
kexzhoor 686 812

1
N.M. asenh S;‘o Michala,
Woi't xzng as GDS MD, Memuti, Rﬁszdmg at
i‘sja*akkat*ﬂ House Memur P. 0 kottayam 685 51?

K. *Jtux'asaga*' Sio. C.K ke%appan ¢ '
Wcrz{xrzg s GDS MD, Muthamba!am, R.eszdmg at

: Kareanmrel House, Tmruvanasoor

zxc_z_a*,frzrz 1 686 037 e

s. ..*swakumary {){c Narasfana Psiiaf )
Warking as GD3 SPM, Chempu.P.Q., ‘Residing at
r\au%ﬂanoaxam Champu P G ‘Jaxko'n '

. Gopal ama.man, S;’a Cﬁeﬁap an {:rzutfar
v’&!::}rk% ng Bs GDS Smp Vendor, Eharanagmam,
z«a.;dm"t at f{mnathu Housn Kanam 2. {3 hottayam

P aamadew 0{0 %%arayanan flatr
- Wor xmg as GDS Hali Packer, Monippally, Re:zdmg at

&mas‘imwes Housa, Mcmppaﬂy P C., Katta-,fam

M.B. Somasundaram, S/o. Bhaakaran, g
wodfmu zs GDSMD/MC, An}oommangalam,
.&mmmmangaiam P.O., Kattavam ' '

M.G. }Chandmshasan Sfo. Gapasa%
fzrkmg as GDS Mail Cartier, Kurm;t Res;c!mg at
;mtbyammnne’ House, Kasmkannam A
m!iappara 686 586 '

Eavachandran S;‘o Kumaran o
‘ \,\!orksna 25 GDS MD, Ullanad.P.O., Ammad
Residsrg at Kandaﬁnm&cara Hausa !J%%anad : S
szmmd PO. Y e Applicants.

V3.
Semcr' Sap»“i: ot fost Offices,
Kotteyam Dwzszon Koa‘avm 685 101

The Post Mastar (nenerai
Central Region, Kochi : 686 018 . ' [

The Director General of Posts,.
Dzk Bhavan, New Delhi.

.



, 1%

4. Union of India, represented by
Secretary to Government of Indie,
Ministiy of Communicalions, :
Department of Posts, New Dathi. ... Respondents.

(By Advocata .r. Sbhash Syriac, ACGSC)

i8. ©.A. Ne. 406/2008 _

i. P.¢. Radhakrishnan, $fo. Prahhakaran Pillai,
Gramin Dak Sevz! Mail Packer, Kalamassery Post
Cffica, Ernakulam Division, maku%am €83 104,

Residing at Puthalath. Marawi House, Fey Road,
Kalamasery. RS

2. Shesala M. Joseph, Gramin Ba}c Sevak Stamp VYandor,
Vyila Post Office, Ernakulam Diviston, Ernzlulam |
683 019, Residing at Pumfyadatﬁ House, Panangad £.0.,
Kochi . 682 506 :

3. George K Varghase, Sfo. K.V. Varkey, Gramin Dak
Sevak Mail Packer, Matsyapuri P.0,, Ernakulam Division,
Kochi — 682 029, Residing at Kunamkuzhakkal Housa,
Panntiuparacbil, Irimpanam, Ernakulam | 682 309

4, Indira. K. R, W/o. B. Muraleedgharan, Gramin Dak
Savak Bram,h Post Master, Vadscnds. P 0., Ernakulam
Division, Thrikkakara : 682 021, Residing at Kallingat
House, K.alamassery‘ P.C., Emakulam | 683 104.

5. tissy .R.F, Wio. Thomas PV, Gramin Da%(
Savek Bram:h Post Master, \«aaayampadv 8.0, :makx.!am
Divicion, Puthencruz @ 682 305

6. K.¥. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Savak Mail Deliverer,; Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at taxmi fivas,
Hanuman Kovil Rcad chh; 27

7. - Laikshmi Davi. 2, \e‘«f}o }\ C Raveendran Gramin Dak
sevak Branch Post Master, Eroor South P.O., Ernakulam
Division, Eroor : 682 306, Residing at Puﬁckai House,
Eroor South P.O., Eroor : 682 408

8. Flizabeth Koshy, Wf‘a p.V. Eidhose, Gramin ‘Dak
Sevak Branch Post Master, Rajagirt Post Office, Evnakulam ’
Division, Kalamassary — 683 104, Residing at Venmony
Villa,, X.D.P.P.Q {KD Plot}, Kalamassery - 683 109

Q. 2. Ialaja, Wic. C. Chandrasekharan Gramin Dak Sevak
Branch Post Master, Edappally North, Ernakulam
f‘zmsmn, fdappealiy ?mrth 682 934,

ig. S&S‘i ¥.4, Slo. %arayanan Gramm {)ak Savak Mail
Daliverer, Nadakavu BO, Udayamperoor Post Office,
Ernalalam Division, Srnakulam | 682 307, Residing at ' . R
Wizhakkﬁve!m% chse, Udayamperour, Emaku!am . 882 307 4



41,

12.

14.

15.

16.

17.

i8.

19.

20.

!
I
I

r - 28

| Thomas.E V Sio. ‘Jarghese E.A, Gramm Savak 8ranch

Post Master, Pizhala Branch Office, Emakularn Division,

 Chittoor - 682 027, Residing at. Edathit House, Pizhala P.O.,
Acmam Emakuir;w 682 Q27. '

]

R.S. Valsa, Wic. P ‘zarthan, Gramm Dak
Sevzk SPM, Azhepkdi Emaku!am Division,
Vypesn ; 682 510, Residing at paruthazeth Housa,
P Rauhakmhnan p.p. Sheala M. Joseph George
¥ Varghese Indira K.R. Lissy P.F, XK. Gin Kumar

Lakshmi Dewvi P, Elizabeth Koshy P. )a!ajd Sasi -

B, "hor{xas E. Vthuvype, Ema«wiam 682 Si}s
Rajencffan ¥, Sf0. 8. Vankadams‘am Gramn ﬂak
Sevak Mau Deliverer, Rajagiri Post Office. Emakulam
Division, ixaiamas-s»ﬂr*,e 683 104, Residing at Sapanam
Rajagin B ‘| .G., Kalamassery 68a i04 '

Chandran KK, S;‘o Kns”man Gramin Dak Sevak

Mail Db!w:—\xer 1, Kanjiramatiom.?.0Q., & nakuiam
Division, Ernakulam District : 682 315, ﬁas;dmg at
Kaﬁampammm! douse Kaztjirarxzaaum p 0 o82 315

' 'misa%(an K.S, S;‘o Sekharan {iaba}, Gramin Dak Sevak

Branch Pa:.tmas».ex Redumgad.B.0., Ernakulam Division,
?é?'fdram%}aiam 682 509, Residing at ka*tao*‘i Edavankad
PG, maku!am 682 502.

. .Sasee'wran K.K, Sjo. Raman %{’dnju Kutty, Gramln Dak
Seval HMail Dexwerez Kaninadu.P.O., Emakuiam Division,

Vadiavurcade £.0. 1682 310, R&cidmg at Kandothumootayi,
KPﬂmrzPuu p.0., Valavucode, Em»«;{uiam 682 010

Syeo Sdiasman K8, S;‘o S*,fed Ismait, Gramm Daak

Sm:w( M%:I Deawere: Kumba!angs Sc;uth p.O. Ernakulam

KA. }ass, Sfo W.F. Anthapoan Gramm Dak Sevak
Branch Post Master, Cheliznam P.O., Kannamally,
Ernalatlam Divisian, Cochin - 682 aes Residing at
Kurisinkal House, Kaadak?adaw Andskkadavu P 0
Kannamal iy, Cochin - 682 608

I
Murugesh BabuV.X, Slo ‘e’ A. Xunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Cochin | 682 008,
Rasiding at Vazhakuttathil House, Yamama%y P.O.,
Cﬂth'n b82 908 ,

1
Daeisy K.A, Wfo. Sebast:an KA., Gramin Dak Sevak
Brandh Post Master, Puthuvype, Ochanthuruth, Emaku!am
Division, Cochin — 682 508, ﬁessdmg at Kappfthamparambii
Pui.huwpe P. O Kochi. y o Applican

i

{By Advacabe Ms.— Rekha Vasude#ar}

1.

VS,
ann of Int%ea rapresanted by the
Sacretary to Government of India,
Ministry of Communications, Hew Dalhi.



2. The Chiaf Post Master General,
Kerala Circle, Thiruvananthapuram.

3. Tha Senior Superintandent of Post Officas, S
Ernatulz o Division, Ermakulam. .. «. @ Respoadents.

(By Advocate Mr. TPH Ibrahim Khan, SCGSCY

19.0.A. NO. 407/2008

1. TA. Prasad, Sjo. late Kunjan Achuthan,

Waorking as Gramin Dak Gevaik Mail Deliverar,

Pangada BG, Pampady ST, Kanjirappilly Sub Division, .
Changanassery Division, Reslding at Thaladivil House,
Pangada PO, Pampady, Kottayam.

2. ¥.R. Soman Nair, Sfo. late Raghavan Nair,
‘Worldng as Gramin Dak Sevak Mail Packer, ‘
Kunnamvechoochia, Mundakkavam Sub Division, '
Changoznassery Division, Residing at Kizhakicepparambil
House, Kunnamuechoochira, Kottayam. - L

3. H. ashoraf, Sfo. late Hameed Rawthar,

W g as Gramin Dak Sevak Mail Deliverer,

~ildachira Kavala SO, Changanassery Division

resiging at Mengalawiwnnll House, -

pawinnzcd, Falicicaachira PO, Kottayam. ot Applicants
{By 5. Raghakvishnan,  Senior Advocate  with - Advocabes
St KR

Sit. K Bamoct wndran)
VS,

1. suparintendant of Post Offices, . S
Chanosnassery Division, Changanassery-686 101,

2. focimastor General,
Central Raglon, Kochi,

3. Chief Postmasher General,
Karslz Circle, Thiruvananthapuram,

4. Director Ganeral of Posts,

Dek Rhavan, New Delhi.

5. Union of India
runrssanted by its Secrafary,
ministry of Comrnunications , .
yaw Delhi. . . t Respondeats

{By Advocate Sri.Sunil Josa, ACGSCE}

g Amgna,  Srl.Antony Mukicath, SriK.Vloy and
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1. 3. Samuel £ umx ‘S0, Late, p. Jo”m i
Gramin Dak Sevaks, Mail Deliverer,
Mannady, “athenamthitta Division,
Pethan ammrxa Residing at ‘{hacha&umkt.cﬁaketﬁul
E‘%mv:é*,f, Adoor, ?amanamthstta Pin- 69:.530

L

. P ?rtm,(ema Pillal, Sfe. M. ?um@na&aman ?zi‘a{
 Gramin Dak Se\faks, Mait Carmier, Cherukuaam,
fatt Eﬁé’"&a“!itt& Division, i‘-‘athammtmtta PR -:;: e e
Residing at Abhilash Bhavar, Arwha;, o i 4 "i P L
Pat"xﬂapuram F‘&n‘69~13{36 T e Acpésc_ams

{8y Advocats .Mr. M.R. Hama}}
] o
'1 v , : _‘i.»‘s. :
1. The Supnntendﬂnt Qf Post Offices,
Pathanammxm Division, Pathanammim

2. The Chiaf Past Mastar Genera Karaia Cir*c% ﬁ?aném%n-.?&- o

3. Union of Indsal, rapresentad by Secratary ta:}
Governmert of India, M;sustry uf Comrm..mcatacn

Nav: Dathi. i S L b ie.. | Respondents.

{By Advocate’ %%rs ‘Aysha Youse

21 Q,ﬁ.. 4‘%38}2308

l

1. K.Y . Rajan \tzt“%f Sto. T 0 Kun*uk&nw Gramin Dal
Sa uaes, Ayravan Branch Office, Pathanamthilia
Division, Pathanamth itta, Residing - at
Kunr‘:}msmeiarhz! Ayravan Pf.}, ?athanamth;tta :
Pin-689691. @ ’

2. K.%{.Sasi,Sfc.K{ﬁshnan, o
Gramin  Dak - Seveks, Mali  Deliverer,
Nar"nammoazhy, pathanamthita Division, '
Pathanamtmua R&udmg At Kaliunkal riouse,-_ S
Adichipuzha P? R. Perunad, Pm-éSS?;- _

3. 8. Baiamshnan S,a Harayanan,
Gramin Dak Sevaks, Karavoor,
~ pathanamthitta Division, Pamana”‘s..mt‘ca .
Rasiding at ?»iangfaithu veadu, Karavoot P, O
Pira eam‘haor, ?m -689696.

4. K. Vilayan, S;’o “Kochika, Grams Bak Savaks, Kufinicode,
Parhanarathitia Division, ttwu.umf‘}zii? Residiag at ravbammum{
Vaadu, xann caae £.O0., V:aa%«md" Village, f in‘égla 8
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5. Thapiamma AT, Lifo. ¥.M. Thankappan,
Greiin Duk Sevaks, Pathanamthitia Division,
Rtz namthitta, Recaing at Parakiat Olikat chse, RS
Nexdesn k,“n:ﬁm P.0., Redumkunham, C
KCR‘L;?-;E{.RB .‘iﬁ“éﬁui} 7“1‘2.

6. . ans:yachandran Pillai, 5fo. G Karunakaran Pillal,
Gramin Dak Sevakle, Thadicady, '
pechanamhite Divsion, Pathanamthitta,
Rasiding ot Devi Dersan 'ﬁzevazmottam,

Thacizadu £.0., Ancaal, Pin:6913 96

7. R, Ravindm Bhnkaan, S}o Ramacndndra Bhakthan. _
Granin Dek Sseks, Vatlur, pathanamthitta Division,
Pariannmdiitie, Pasiding at Chaldkatw House,
Cherlzcin DO, Pin-579050.

8. Raian Halr, /0. K.F. Krishnan Malr,

Gramin E.vfu: Ga '-w:; Manampuzha,
Pathanarhitta ixvision, pathanamthitta,
Residng <k Mudu mw_kai Kadampanda South,

.-l
d e Fig ,
Adoae, Tin-G331533.

Q. Enpivanen iy, o, TT. Kesavean, :
Gr2 ¥ ai‘\ as.-ma» 3, Kozheacherry Coilege P.O.,
rlennn o vingn Dovision, Pathanamthitta, B
RaEs.Lie A Losng 3\,, i Hosue,
Korboucssry Susi RO, Pin-686641.

10.0.8 S0, 050 ™ Doghevan, Gramin Dak Sevaks Mampara,
Paid oy iR :':- sinn, Pathanamthitta, Residing at' Edamuriyil
Wecdu, wr aynapuzha, Makkuzhi P.C;, Pins 689664

norax dair, bfo. {;ﬁaﬂdrasekharan MNair,
f‘ zﬁfn' ‘)3*{ Savale, tlappupala, parhananthita Dtvmon,

iy .
S H N T HE

-~
-

VgL Gic. Achuthan Paal,
4 ‘-‘w;w\iri c‘, Fanthoor, Pa‘ixanamthztza Division, .
¥ :-ﬁamtrn“x, ; «amg at Thekkeathil,

mven, o, B L Hgmeeﬁ Sahib, Gramm Dak Sevaks, pthimoody,
rparal Big Div m pathanamthitta, Residing at Thadathil Bouse,

an 1L Do, Krishnan Xutty, SGramin Dak

vzhs, Edamuiz kai parheanamihitts Division, ™

- nz—zmm‘c‘a, lesiding at £ttivia Veedu, o ‘
Plnochan B, Pin-6%1331. e Applicants.

{8y Arvocuts My MR Hariraj)

i. o wuparintzadent of Post Gffices,
“rrage amthita Division, pathanamthitia.

2. Twe Cjaf Post Master Generai, Kerala Circla, Trivandrum-33.
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3. Union of India, represented by Secmtary o
Govarnment of India, Ministry of Commumcamn,
Mav: Dalhi. e TR - - Respondants

{By f-‘dvcca*ﬁ S PLAL Aziz, ACGSC) »

22. C.A. 412/2008

1. PR.C. Anilkumar, Sfo. K.P. Chandrasekharan Mair,
Grarmin Dak Savak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at»é(izhakepp‘aizhmr,: §.S.H. Mount
P.Q., Kottavam : 882 006 - ‘

2. S. Sarin, Sjo. P.M. Sabu, Gramin Dak Sevak Mak Man,
SRQ, RMS, TV Division, Kottayam, Residing at
Kattamparambil House, vealicor 2.0, o
Pampady : 686 575 e Appiicants.
) - .

{By Advocata Mr. M.R. Hariraj)
VS,

1.  Senior Supdt. of Railway Mail Service, -
TV Division, Trivandrum - 1

2. Txc Chief Rost Master General,
Korety Cecle, Trivandum
3. gy of India, mpres'eﬂbedb? Sacratary to

sovernmant of lz:d:a, Mmistry of Communlcaﬂons,
Reawr {viod. N o Raspondents.

AR

(By Acwoceta Mr. TPM Ibrahim Khan, SCGSC)

23. 0.4, NO. 421/2008

i. P.A&.Bhaskaran, S/o. labte Aryan,
Working as Gramin Dak Sevak Mail Deliverer,
Vavad, Residing at Pallikunnummet House,
P.C.Puthupady, Via Thamarasserry, Calicut

2 Rziamma Raghavan, Bfo. Sti.Raghavan,
Working as Gramin Dak Sevak Branch Posimaster,
Puthur P.C. Kotuvally-673 572
Rasiding at ‘Karapattapoyil House,
Omasserry Post, Kotuvally, Calicut-673 572.

}.U

Vinad Justin . M.K., S/o. late Banchamin M.K.
Working as Gramin Dak Sevak Latter Box Peon,
Calicut HPQ, Residing at Marakkattu Poyil Hause,
vaiiimadukunnu P.O., Calicut -673012. -



{By

25

P.Arunkumar, Sjfo. late Raghavan Mair,

Working as Gramin Dak Sevak Matl De!weres, L
Kolathara P.C., Calicut, Residmg at Paranatti House
{Gokulam) P G Kolathara, Calicus-673 655,

C.¥.Issac, S/o. late Mathaw,
Working as Gramin Dak Savak Mail Carrier,
Menmenikunnu, Calicut, Residing st Cheerakathottathil

Nambiknily, Cheeral {\.!ia}-é?a 585, Kozhikoda,

Manoharan. V., S;‘ﬁ lata Ch a"’assms
Working as Grawmin Dak Sevak Mall Packer,
Arakinar, Residing at Thodulapadorm, Arakinar P.O.,

—m oy

Calicut-933 028.

Viswanathan P.T., Sfo. iate Ramankutty,

Working as Gramm Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassery {Via}, v
Calicut-673 573. ‘ : Applicanis

5r.0.V . Radhakyishnan, Senior Advocate with Advocates

Smt.X.Radhamani Amma, Scd.Antony  Mukkath, SriK.V.oy and
Sri.K.Ramachandian}

1.

W

V3,
Sanior Supenintendant of Post Offices,
Calicut Division, Calicut-872 003,

Postmasther Ganeial,
- Noetharn Region, Calicut,

. Chiaf Postmaster Genearal,

- Kerzla Circle, Thiruvananthapuram,

Sirector Genaral of Posts,
Dak Bhavan, Naw Delhi,

Union of India
Representad by its Secratary,
Ministry of Communications

Naw Delhi. o Y pondents

.

{By Advocate Smt. ¥.Girija, ACGSC)

Working s Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chalissari - 679 5367

24. O.A. NO. 422/2008 |

i. ¥.p Ravindran, Sfo. S Parangodan,
Residing at Kizhakepurakial House,
Tiruvagapars PG,

2 ¥ Unnilaishnan, §fo. Bte K ha*s

"i?ark'ng as Gramin Dak Sevalk Mail Jﬂiwerer
GS Sadan, Perur, Ottapalam-679 302
Residing at Vaaiyamparambil House

P, Paruyr, Ottanalam.



&

td

3. M Marayanan, Sfo. late Raman davr,
Gramia Dak Sevak Mail Deliverer, :
Parngode, prasently working as acting Gr m:gj D
Trithala-A7¢ 534 . ¢
Residing st ?‘%aaa!at”; Haousa, ? O.Kav ua(kad
Via Cna‘zs*:ew palaiki@ad District-679 538,

4. .. M Paf syans S,-a “Kunchan,
Gramin Dak Savak Mail Deliveret- -1l
Kanhirapuzha, prasently working as acting Postman,
Mannarkikad-578 582, Residing at wii.mdaku'mam Hous
Kann;ramzha £.0.-678 591,

s ¥.C.Chathu, Sfo. iate Thoompan,
Gramin Da¥ Sfame{ v"vzh Dehvare!,
Prasently workmg a5 acting Postman, .;rea;mshnapuram{
R&c;dmg at. Kana*tuthedu P 0.Sreskrishnapuram-579 513,

6. M.¥.Chandrasaidaran, Sfo. late Krishna Yariar. M.V,
Working as Gramin Dak Sevak Nasi De.ﬁ \!1—;5";‘{,
Karkitamkunnu- ~-&78 505,

Ras:ﬂ%na at Me?evarwam Karikitamkunn £.C,

7 K.C.’f?sankappan-, Sfc.- iate Nealakandan,
Grarmin Dak Sevak Mail Packer, :
¥anniampuram-679 104 , presently working as
4 ' Acting Group-D, Ottapaiam HG,
v nasiding at Kuzhikattil House, . L
Kxaniyampuram F. C., Cttapaiam 679 194 : Applicants

' {By  Sri.C.V.Radhakrishnan, Semnr Advocats with Advocates
Sint.K.Radhamant  Amima,  SaAatony Mukkath, SriK.\VW.Joy and
ri.K.Ramachandran}

| - ) VS

L)

1. Superintendant of Post Offices,
' Ditepnalam Division, Otepalain-879 181,

DX J
LR e

™~

Postmaster Ganaral,
Rortharm Region, ;(aznii(cﬁe.

'.vo

Civigf Postmastar General,
Keraia Circle, Thinuvananthapuram,

-

4, Director Ganeral of Fosts,
Dak Bhavan, New Daihi

R Ul

ol . 5. Union of India
T Renrasented by it Secretary;’

: ministy of Communications : .
New Delhi '- . Respondents’ -

LT e
T matm e

{By Advocate Smt HiniR Manon, ACGSC)

o gk s Sarean iy Al



25. 0.A. NO. 436/2008

i. Smt. Laly Thomas, Dfo. Easo Thomas,
GDSSY, “ayvakulam H.O,,
Rasiding at Kaikara Tharyﬁ, Kapph Makiu,
Krishnapuram P.G.

2. Sri. K.V Havan, Sfo. 5. Kt.ttappan
GDSHMD, Vettyar P.G., Residing at Sreekanth,
Vetivar £.0.

W

Sri. K. Gopalakrishnan, Sfo. Kunchan,
GDSMD, Choolathenivy, residing at Kotioid, i:?mgau

4. S, P Gapaéakrsqhnan Sfo. *Paramerrswaran
GDSMD, Pela, residing at Manappallil \rgd?kketh“,
Pala, Thattarambalam £.C.

5. Smt. .5 Srealkumari, Dfo. Sivarama Pilial,
GDSSV, Mavelikkara H.0., Residing at Elaya ,Kandauu L
‘mekioet‘w% Kandiyoor, ‘ﬁ‘sa&araﬁbatam £.0.

5. Smt. Sadharma(‘s Bio. Guaa%an
GDSMP, Kczrea;amiaﬁga{a, Residing at Chakkummuirt
Vadai'kexanaa&ﬁ Ramapuram, Kearikad.

7. Sri. 5. Chandran Pillai, S/o. Sﬁkumara Pillai,
Muvmifulam South, rasiding at Malappuratm S _
Kizhakkethil; Muthukﬂiam South. ....  Applicants.

{By Advocaté M MR, Hariraj}

The Superintendent of Post Offices,
Mavelikara Division, Maveatikara.

[ S

2. Tha Chiof Past Mastar General, Kerata Circle,
Trivandrum-33. ‘

3. Union of India, represanted by Secratary
Government of ndia, Ministry of Commurication, S
MNaw Dalhi. e Respﬂﬁdeéﬁ;

{8y Adwocata Mr. S. Abhilash, ACGEC)

26. 0.A.No.437/2008

1. P.¥. Ramachadran, Sfo. ochukuniu iittan, {:{}S%“B -
. Muthoor Residing at Puthnchirayl, Paliakars,
msﬁivaiéa

= Vnagfan Sjo. Sankaran, GBEMD, ?andanad Ref“zum at i\aﬁaat’m
Housa, Vanmazhy, Pandanad P.G., Chengannur.




2%

)

. M.T. Jayakumar, Sjo. Lata, V.. Thankappan Pillai, GDSMD,
Kuttur, Residing at Chettymadathil, Manjadi P.0., Thiruvaila,

4. V.1 Vijayan, Sjo. Krishnan lanardhanan, GDGMD, Karikuzhy 8.0,

Residing at Vallikandathil, Karlkuzhy P.0., Thaiavady,

5. K.V. Rajan, Sjo. L.P. Vasu Fanickear,
GDSHMD, Malakkara, residing at Kond mpolil,
wanmazhy, Pandanad P.O., Chengannur.

{By Advocate Mr. M.R. Hariraj}
Vs,

i. The Suparintandent of Post Offices,
Thiruvaliz Division, Thiruvalla. -

2. Tha Chief Post Mastar General,
Kerals Ciccle, Trivandnuim-33.

14
3. Union of India, represented by Secretary 0
Governtment of India, Ministry of Cormnunication,
Naw Dathi.

{By Advocate Mr. T.P.M. Ibrahim Khan}
27. O.A. NO. 463/2008

- #.G. Subramanyan, S

Sjo. the late Gopalan Chatty,

Working as Gramin Dak Sevak Mail Dalivarer,
Nenmenikkuanu 30, Calicut Division,
Residing at Kakkavayal Housa,
Henmeniickunnuy F.O.,

sfia. Cheersl, Fin -673 555,

{By $1i.0.V Radhakrishnan,  Senior Advocata

Smi.K.Radhamant  Amma, StiAniony Mulkikath,

 8ri.K.Ramachandran)

¥

1. Senior Suparintendsnt of Post Officas,
Calicut Division, Calicut-873 003,

2. Pastmastar Genaral,
iorthern Ragion, Calicut.

2. Chief Postmaster Ganeral, .
Karalz Clrcle, Thiruvananthapuram.
4, Diractor General of Posts,
Dak Bhavan, Hew Deilil
5. tnion of India

rRanresentad by s Secretary,
Ministry of Communications
Maw Delhi.

Alapnuzba.

" Respandents.

. Applicant

with  Advocates i

Sri.K.V.Joy and

'

Raspondents



%

(By Advocate Sri.T.P.M.Iorahim Khan, SCGSCY

28. O.A. No. 524/2008

1. R. Udayan,
GDS ML,
Chittatumuidas P.G,
Thirgvananthapuram

N

§. Raghunathan Nair,
CGDS MD,
Avroorpara PO,
Pothancode,
Thiruvananthapuram ..... Applicants.

{By Advocabz #r. Vishnu S. Chempazhanthivil) |

Vs,
1. The Senior Suparintendant of Post Officeas,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
© Chief Post Master General,
Ofo the C.P.#.G., Kerala Circle, Ce
Thiruvananthapuram - 695 G33. . Respondents.
{By Advocate Mrs. Mini R. Menon}

29, ©.A. Ne. 52542008

i. 5. Gopalakrishna Naik,
GDS BPM,
Ednad B.O.,
Kumbia MDG - 671 321, A ,
Kasaragode. . ‘ . .

2. K. Vasu,
GDS MD,
Ramdasnagar 8.0,
Kudiu: 50 ~ 871 124,
Kasaragoda.

3. 5. Shankaranarayana,
GDSBPY, ‘
Shiribagitu BO, Kudiu - 671 124,
Kasaragode,

4. i.2. Snivarama Shetty,
GRSMD, ~
gambia MBG - 671 321,
Kasaregode.



5. B.Shridhars,
GDS?, \
Perla 5.0. - 671 552,
Ka&d!dg*;de.
1
6. P. Koosappa Gowda,
GDSMD, Kakkebetiu BO,
Mutleria f{} 6§71 543, o
Kasas‘agade. , . o, Applicants,
|

{By Adwocate Vishnu §. Chemp azhan “u}

l Vs,

N

The Supaning andent ot Fost Gffices,
asawﬂﬂda Postal Division, '

Kasaragode.

2. Union of E‘ﬁzﬁéa: reprasentad by tha

Chief Post Master General,

Cfo the CA.M.G, Kerala Groie, : S

Thiry vananmapuram 995 Q33 _— Respondents.

{By Advocaba ’f«%r‘,. TPM ibrabim Khan, STESE
38. ©.A Ne. 560/2008
1. v.K. Mohanan, 5fo. Kunji Ayyappan, -
GDEMD), zfammamara Irinjalakuda Division,
Rasiding a». Yariyath F‘arambié Hou«'-:e
{-s.zmesvcmm P.0O., Pin- 680 682, Tris

2. ﬁau"s {i‘ Wi, Ramachandvan,
Madavana, Residing at Vucnezha‘;g House,

,etnaid £, G Kogungaitur, fin '08{3 £49.

W

4. Redhakrishanan, S/o. G:mfan.
Lﬁ Faon, Residing at Thekikedath House,

| 5 .
Annamanadsa ?.0., Trissur.

4. C.MA Cubrameanian, Sfo. Madhavan C.K,,

arin Hamn Residing at C”zena;xa i-ir,w:,e,,
ﬁad yoor P.0., Pin-680 685, 7 uf,
5. Shanmugéaa K.C., Sfo. Cherungoran,

‘{azpamanga;am B._m:h, Regiding ab

haéa*haﬁatﬁ Hause, Pannjanam PG, :

Trissur | 880 586 Appiicants,
{By Advocate #ir. M.R. Hariraj}

l ~ | Vs.

1. Smcm of India, reprasantad by uefratarvf b:} Government, i)mp?s*re*em of

Posis, Ministry of Comunication, New Delhi,

2.
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The Superintandent of Post Gificas,
Irinjalakuda Division, Irinjalakuds.

)

3. The Chiaf Post Master General, _ L
Karala Cicle, Thiruvananthapuram, L s Respondants,

{By Advocate Mr. TPM Ibrahiim Khan, SCGEC)
31.0.A. No. 118/2008

K.}. Kuriakose, GDS Mailman,
Sub Record Office, Rallway Mail Service,
Kottayam. e Appticant.

{By Advocate Mr. Siby J. Monippalty)
i. Union of India rep. by
Chief Postmaster Generat,

Karala, Trivandrum

2. “he Superintendent, Railway Mall Service, :
Trivandrurn Division, Trivandrum Respondents,

{By Advocate Mr.Raveandra Prasad A.D., ACGS()

32. C.A. No 573/2008

PV . Mohanan

S/o. late Neelakandan,

GDE MC, ¥eerhilam, Parumbavoor 50,
Regiding at Venchattukudy House,
Keazhitam P.0O, Parumbavoor, PIN:583 541. " : .. Applicant

{3¥% S1i.0.Y. Radhakrishnan, Senior Advocata with Adyocatas

smt. K. Radhamant  Amma,  StLAnbony Mukiaith, SriKW.Joy  and

Sri.K.Ramachanaran) v '
Vs,

1. Senior Suparintandant of Post Officas,
Aluva Division, Aluva

2. Postmaster Ganaral,
Cantral Region, Kochi

3. Chiet Postmasher Genaial,

Keraia Circle, Thiruvananthapurai,
& _ Director General of Posts,

Dak Bhavan, iew Delhi
5. Union of Ingia

- Represantad by its Secratary,
Ministry of Communications
New Daihi, : Respondents



2

[

{By Advocate Sri. TPM Ibrahim ¥Khan, SCGE(}

33.0.A. No. §41/2008

1. Sreanivasan,

Sjo. Sl KL Chandran Naln,

Gramin Dak Savak #ail Man,

Sub Recors: Office, RMS, 'CT Division, HRO Callout,
Presantly officating as Group D, RMS, 'CT, Division,
Residing at &m@‘;}&d mam’, Thateeril House,

Panthearankavy Post, Calicut-19
I

{By  Sn.0V.Radhakdshnan,  Senior Advocale
St K. Radhamant  Ammea, SriAniony  Muldath,
Sri. K. Ramachandran}
i ¥S.
. 'stmr%nbelndent, |
RME, ‘CT Division, Kozhikade,

-2, Postmaster Genearal,
Hortharn Ragion, Kozhikode,
3. Civiaf Postmaster Genaral, Keralg Circle,
Trwuvanznthapura, '
4. Siractor (‘I}anera:c;? Posts, i
Dak Bhavan, New Delhi
5. Union of India, representad by its Secretary,

Minisicy of Commuiticativns

. eew Dethi,

{#y Advocate Si. TFM Thrahim ¥han, SCGSC)

340 Qoé MJ‘ gssfzﬁ@s
¥.H. Meera Sahib,

GDS MP,

Vadassarykara £.C.,

% 3ok,

Parhanamihitla Distiict,

RS

2. K.3. Somasaknaran Nair,
GDS MpP,
Yiadamom i?.('}., _
Pathapainthitla District,

w

T.7. Thomas, ‘
GDS MP,

Maniyar, Vadasserykara,
Pathanamthitla Disbict,

with  Advocates
Zrik.Vioy  and

Réspondanis
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4. M. Kochuraman,
GDS MP,
Pazhalkulam, o -
pathanamthitta District. e Applicants.

{By Advocate Vishnu S. Chempazhanthiyil) A
Vs,

1. The Suparintandant of Post Officas,
. pathanamthitia Postal Divison, ’
pathanamthita.

2. Union of India, represanted by tha
Chief Post Master Generai,
Olo the C.2.M.G., Kerala Cirde,

Thiruvananthapuram - 635 832, . pespondents.

(By Advocate Mr. TRM Ibrahim Khan, SCGSCY

35, O.A. No. 618/ 2008

1. ¥. Rajasekharan Nair,
Casual Lahourer,
 Thiruvananthapuram GPC,
Thivuvananthapuran,

2. ¥. Ramachandran Nalr,
Casua! Labourer,
Thiryvananthapuram GPC,

Thiruvasanthapuram, Applicanys. .

{Bv Advocate Vishnu . Chempazhanthivil)

Vs,

i. The Sanic Post Mashar,
Thiruvananthapuram GPO,
Thiruvananthapuram - 1.

2. Tha Senior Superintandant of Post Offices,
Thiruvananthapurarn Norih Division,
Thiruvananthapuram - 1.

3. Union of India, representad by

Chief Post Masiet General,

Kerala Circle, Trivandrum-32. Respondants.

{B¥ Advocate Mr. TPM Ibré'him ¥han, SCGSC}

36. O.A No. 48572008

i. ¥ ¥, Ayyappan, Sfo. Kuruymban, .
Working 2s Gramin Dak Seval Mail Deftverer,
Valayanchirangara £.G., Resgiding at
Katiuveltampacambi House, Vaiayanchiraagala

P.0.



L
ofime

3

K.R. Sasikumaren, Sfo. Rambhadran;

Working as Gramin Dak Sevalk Maill Deliverer,

' Pazhalappally, Residing at Kaniankotti! House,
Peghakappally ?.G., Mwa:;upuzha : 6BS 674

2. ¥.?. ¥Yarghese, 5/o. Philipose, Wammgas :
Gg-«a iy Dak ;Semk Mall Deliverar, Pezhakapually,
Residing at Rarivalil House, Hanari P.G.,

Muvativpuzha, : - Applicants,
{8y Advorate Mr.P.C. Sohastian}
‘ nrey
L5
1. Tha Senior Supdt. of Post Gitices,

Abgva Division, Aluva @ 583 101

2. Tha Pastmas;e” Genaral,
Centrai aegu‘:ﬁ Kochi - 682 018
Tha Direcior Genara! of Posis,
Daik Bhavan, Hew Dathi

L

4, The Unlon of India, Repr rosantad hy tha
Secretary e Governinent of India,
shnistry of Communications, Dapartment v )
of Posts, MNew Dalhi : : .« . Respondenis,

{8y Adwvocate Mr. '%“ P threhim Khan, 506800

37. O.A. No. 598/2008

. M Ash }:Em Sio. K. Séas’afa
GhS MD[MQ Maviozd Post,
Kasargoa District,
2. .84, koga, Sfo. MM Mathew, :
GDS MG, cara“aha i{anargad District, e Applicants.

{By Advocabz My P.E. Rav Eﬂanka”)

. \fS.
i. Urion of India, representad by its
Sacrem ¥, ')‘eg;xartmaﬁt of Posts,
Haw Daihi
2. Lm@é' Postmaster G@mxm%

Office of the CPMG, Kerala Clicle,
Thirgvananthapuram | {:.ES 023

2. Postmasher Ganeral,
Northern Cirdle, Xozhikode.
4, Tha Suparintendant of ?ast {}‘fzc_e,

Kasargod Division, Kesargod. © L Respmuems..

{By Advocata Mir. TPM Ihrahim Khan, SCGSC)
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ORDER
BON BLE DR K B8 RAJAN, }b});{‘IAL Mh MBE R

Betore p%miging. .ir_'iz;:_;i.‘the fét:ts of ;hé fcase in'each C:A:t mm be
appropriate, at the very outset, to focus ;:t:xt;zh the spinal issue involved in
these O As. | |
2. in the Postal Department, there are various Group D Pcf-:{s ' Eaﬁissr
there existed the indian Posls - and aeiegraphs g{,aass ‘%&' posiﬂ}
Recruitment Ruies, 1870, which have, by the L:epaﬁmem 0? %'osts {Group

‘D" Posts) Recruitrnent Rules, 2002 {vide nclification dated 23’? January

the methods to fill up vanous Group D posts. ?’he schedule annexed to

the Rules is in two parts viz,,

{a) Part I Posts of Cirdle and Administrative offices; and

{b) Part il Posts of Subordinate Offices.

3 We are not concerned with the former, i.e. part |, but only with the |
latter i.e. Part Il and here again, the relevant posts are as amiaéﬁed i
senal No. 1 under that Part cf the &h@dme ie. Peo'fs Letter Box
Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Crderly, Gate-
men, A{tendant—cumehaﬁsama, Cleaner in %f‘x_?;at% ‘Mﬁtar ’C":mce and
Pump-men. Thess belong to the General C»@n?raz ::ef*uss;e Groun ‘;‘! MNon-
Gazetted posis f:arrymg the pay scale (V. CP{Z) cf Rs 2% wﬁ-ﬁﬁ-mﬁﬁ-ﬁﬂ-
3200. The educatscﬁa‘ and oiher quaieﬁrat:ms recsmred zOf direct
recruits -~ is Middie School Standarg Pass for all with desirable

qualifications spéciﬁéd for some of the poats, such as Attendani-cum-



36 S
Khansama, etc., ?Iotfawmn is for two vears. The meth&c’t of Retrmiment
shall be in the marmerspeciﬂed be{o&vzu‘ o

A test sitall be held o determme the working chigiblity of < "
‘he candidates holding the po\: spe fed against Skio.2 for
filing up the posis. in cage the sugsble candidates ars not
found o Ol up the p&q*c by such fest; e SEMBInNNg g_?cssb
shall be fﬁ}ed up by the mem@d as specified below:

v}zS% of fhe VACANCIes TSMIBINNg unfilled after
s yecruitmert from empiovees i arting e,zi a Siwe2 T

'l

shall be filled by iwr,;zm_ gl Sevaks of the

Recruiting Division or Unk Z_,r_ sch vacancies
occut faiting which by Gromin Dak Sevaks of the .
'm;gn'bmmng Dne;a;on or Uz it by zelection-cum- .

SemoTiy.

{(1)25% of the vacancies Temaining mﬁ}ed after
recruitment of empiovees mentioned a SLNo.2, .
cuch vacancies shall be flled up by *:Clbbtlﬁn—uiﬁ”b ‘
‘0}1101}53’ in the following order’ '

' {'3;‘; by casual labourers with femporary status
of the vecruitmng. mwm*czz or umt fahng
*"{m,h

by by full tme casual Iabourers of the
recrufmg division or umt fa.x.iiiﬁ Wmc:t,

(e oy by full tzme A ai Jabourers of the
, iﬁfw»xzmunm division or wnit fading winch,

v
s

\d) by pvaﬁ tme Casnal Labuurers of the -
requﬁmg u\'mon or umt failing which, '

{ 11.’::3?; zhrec.t : .ﬁment.

hrpxar!a.tzml 1. For Posiai Dl\’i&l&ﬂi or ULnit, the
| t}"ﬂ hbounng Division oF {Imt, as the case may be,.
%i be the R&iwav ‘\ria& L-B"'Vii.b bh«.‘ Luvi w and
$CE VEIRA.
‘ "bc 3_2011,~ ntioned test :.mai br* ﬂowmei by the
P ﬂstrm,im 13 1SSUL d b*, 1he Central f.mw*mm‘nt fromt
© time fo time.”

{Reference to 5L No. in the above prﬁvismﬁ'meém the post of
Chowkivar /Watchman /Safawaly/ auavenger/ ardener/Maly Water-
man/ Bhisty Mazdoor/ Hamsl .zaner/ Rest House Attendsnt/

Battery men/ Ayah {Lady Attendant) I Mechanical Workmen /By



37

Hand Peon Lascars These posic also caivy the same seale at pav 1.2 Re 2556 -
3260

4. ‘The composition of Departmania Promotion Committee has bean as prescribe

i1 column No.13 of the said schedule and the same 1 as nnder:-

(i} Divigiomai e i/ Groun A Posiingsier a8

{11} Another Greup A or Gz\'}ap B FPostai/RM i‘ii; amber

officer ag the e\"?*;op or in the region as

(it} A OCrowp B Olficer from Teiw;c:m;i’viembw
Department of the stafion or in & e Pegion a8 !

Aot

iThe compesition of DPC in FTCs shall be as

follows: :
{1} Vice Principal on , ‘Cheoiman
L (31} Administration Ofisar as é?;ie-miwr

{iis} A Gronp B Officer of Depariment of Teiccom »Fv sirber

: ot the station/District a8

b i
b

5. The Depariment has izsued an office Memorandum dated i6™ May, 2*3}61 in regard to

)

i‘iihﬂg up of vacanetes .t‘x}}iﬁg unde. ihe method of Direct Recrustmuent and according

to the same, approval of the screening btﬂifﬂfﬁt"’e was made 2 pf'e-f’eqaésité for filling

ap ss‘ch posts. The said Memorandum reads as under:-

COFDLOE MEMORANDUM
Sub: Optimisation of direct recrusiment to orviliar posts

The Fisance Mintder winle presenting the Budget for 2003-2002

has stated that all requirements of recraitment will be scrutinized to ensure

that fragh recruitment iz hmied ta 1 ner cent of totd civilian staf? strength.

Ag abeut 3 per cent of staff retire avery year, fus will reduce the manpower

by 2 per cent per annum achisving a f?&dwt&f.!ﬂ of 10 percent in five years as
announced by the Prima Minister. :

1.2 'The Expenditure Reforms Cammission had also considered the issue
and had recommended that each Minishy/Department may formulate
Annual Direct Recruitment Plang through the mechaniam of Screening
Committscs.
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21 All Ministries/Departments are accordingly requested o prepare
Annual Direct Recroiiment Plans covering the requirements of all caidres,
whether managed by that Ministry/Department itselfor managed by the
 Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Department by 2
Sereening Committee headed by the Secretary of that Mmistry/Department
with the Financial Adviser as a Member and IS {#dmn} of the Department
as Member Secretary. The Commiitee would also have ome senior
representative each of the Depariment of Personnel & Traintig and the
Department of Fipenditure. While the Annual Recruitment Flans for
vacancies in Group B, € and D could be deared by this Comm ittee itself, in
the case of Group A services, the /nsual Recruitment Plan would be
cleared by a Commitiee headed by Cabinet Secretary with Secretary of the
Depuariment concerned, Secrelary (DOET) and Secretary (Expenditure } a8
Membars.

While preparing the Aspuat Recruitmg Plans, the concemed
Sersening Committees would ensure that direct recruitmeni does not in
any case exceed 1% of the total sanctioned strength of the Department.
Since abont 3% of stafl retire every yeor, this wonid insiate into only 1/3%
of the direct recruitment vacancies occurring in each yesr being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the direct
recristment vacancies ansing in the year subject to a further cetling that this
does not exceed 1% of the total sanctioned strength of the Departinent.
While examining the vacaucies to be filled up, the fumctional needs of the

organisation would be critically examined se that thers is flexibility in

filing up vacancies in various cadres depending upon their relative
functional need. To amplify, in case an organisation neads certain posts to
* he filled up for safety/security/operaiinal considerations a sorresponding
reduction in direct recruitment in ofher cadres of the organization may be,
done with aview to restricting the overall direct recmitment to one third of
vagansies meant, for direct recruitment subject to the condition that the total
vacancies proposed Tor Tilling up should be withi the 1% ceiling. The
remaining vacancies meant, for direct recrudtment which are not cleared by
the Screening Committees will net be filled up by womation or atherwase
and these posts will stand aboliched.

23 While the Assual Recruitment Plan would have to be prepared
immediately for vacancies snticipuied in 200102, the issue of filling up of
direct recrujftment vacancies existing on the date of issue of those orders,
which are less than one year oid and for which recruitment action has not
yet been finalized, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Committees for action as at para 2.2 above.

2.4 The vacancies finally cleared by the Screening Commitiees
will be filled up duly  spplving the mles of reservaiion,
handlcapped, compassionsie  quotas  thereon. Further,
administrative  Ministries Departments/ Unils would

wepmre

Ny



obtan before hand a No Objection Cortificate from the Surplus Celi of
the Depavirnent of Personnel & Traming/Direcior Generadl, employnient
and Training that suitable personne] are not available for appointment

- against the posis memi for dirset recruitment and only theroafler placs
indents for Diract Recruiiment. Recmiting agencies would also not

+ v accept any indents which are nat accompanied by a certiticate indicating
thiat the same has been cleared by the concemed Screening Committes
and that suitable perseanel are nof available with the Surpius Cell,

3. The other modes of recruiiment {including that of ‘prometion’;
presoibed in the Recruitm ent Rulex/Service Raoley weuld, however,
continue Lo he adhered te as per the provisions of the notified
Recrunitment, Ralev/Service Ruies.

4. The provisions of thie Offtee Mestorandum would be applicable to
all Central Govemment MinidriewDepartmenis’ Organivation including
Ministry of Railways, depatment of Fosts, department of Telecom,
antonemous bodies wholly or partly fisanced by the Govemnment, statutory
corporation’ badies, civilians in Defence and nen‘combatised poste in Para
Miiitary Forces.

b ARl MinsstryDepartmants are requested to circulate tie orders te
their attached dnd subordinate offices, autonomeus bodies, etc under their
administrative - eanfrol. Seeretaries of  adminishative
Minidries/Departments may ensure that action based on these order¢ is
taken mmedialely >

6. I view of t};a fact that the remaining vacancies of Group 1), after recrustment from
non test category of Gm:lxp D employses mentioned at ?eﬁ£ No. 2 {of Part I of the
Schredule), are tenable by GD.S. and Casuat Labousere, at the prescrybed peséentage
of 75% and éS‘.’"’n sespectively, when the ms;;r%gs&enté ;ﬁfi"ﬁahtaké up stapg fo fil up
such vacancies, a number of 0. A¢ were filed before the Tribunal. - Some of the G.Ag
werar.ﬁ}et‘} hy the G.B.3., while some at}'fgr by casual }ab_b_u-re . these O.As were
aHoﬁad and whan the sespondents had tden -up the m aiter befi;:;ar the Hnn"b.%e High
Cz’;urf;ﬂ:e High Coust after duee cms}u‘es‘atéausv f;p}s-éf!_{i' Bre afecigﬁm 'at" tire Tribuaal and

thus, dismissed the wvit petitions. Tha detatls are given it the suceceding parasraphs.

i
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7. OA Noo 9?’?;’20{33 GA 2?’?;’ 003 and OA 135;‘2004 waf“e filed bjr th}i
tabourers and ‘ha déc;smn of the }‘ nbimai a}fcmﬁg tha G.A8 in d bean ﬁp}xe d by ﬁxe.
High Courl in WP 3618f’2€}66 and CWP 49‘6/"‘&’?6 sje-mde& on 23“3 Aiorch 2007. The
Tribunal in GA. 11 <;“‘{3€)4 a}so heid that afpsmvai of the Scraemrs)z {,ammz%tes is ﬁOti

fiecessary in such cages.’ OA 33 '%"‘995 am‘i ()A "'50 26? of 2886 were h}eé fay Gmm

ERE S TR e ".:'.’:'.

D2k Sevaks and ﬁxese OAg have also beess allowed.

8. Vide Order daied ?’&’ Dc'iober 2*}5}5, in OA Ne. 977/2005 md 277/2003, the
Tribunal has held 4as under -

“The question that arises theretore for consideration is whether five Scraenimg -
Committee's approval ig mandatory for filling up the posts with reference io
the Recruitment rules. No decumentary prooi has been produced by the
respondents to show what is the mandate of the Sereening Committee referred
to by them. It has been stated that Screeming Commitiee's approval is

copired Yor filling up the vacancies by dircet reervilment. From the reading
of the rules of appears that the § dmg up of Group I¥ posts by the method
prescribed in Columa 11 cannot be congtrued as the method for direct
recruitutent az divect recruitment haz boen prescribed ar an altemative method
anly if the above procedure faiked Thus the method of recruitment foliowed
sppears to be in the nature of promotion enly. I thatl be so, the policy
followed by the respondeniz for appcln%mmt of Group D :;.,‘ig with the
approval of i’he Screening Committee is incorrect. It has resulted in filling up
only limited vacancies on regular basis and ﬁﬁmg up the remaining vacancies

s ad hoe basis from fhe GDS and has created a sitwation where 23 the -

vacancies ot to be manned by GIIS oaly leaving out the other 25% category -

of Casual Labourers from considerdtien. Thig is certamly dxzcnmmatmy an'i
i viclation of the preseription n the Recrutmant mles

10, Caming b the applicants i these OAs, it iz admitted by the
respondents themselves that the applicant i OA Neo.272/2004 belongs
to the first preferential category mnd is the senior most and eligible tabe

‘appointed. 1t ix also admitted by the respondents that the applicant in
Q.A9772003 is second in the list. Therefore both the applicanis are
eligible to be cousidered against the 253% suata for Casual Labourers
and belonged to the firt 3 rmetenenha) categary among the Cawal.
Labourers i.e full time casual laboiusers with temiporary staing. Since
the vacancy position hag not been clearly stated by the résponidents we -
are pot in @ position to cempute the actual number of vacancies which
fell withiz the 25% guotate which the spplicants belong. However, the
clear posstion that has  emerged isthatt here are posts which  the



respondents. had not filled up on regular basis but which are bamg

manned by mnkmg short tenm: qppamtmmtq from the GDS. In our view
this action of the rc'e.pondents 15, comraw to the Recrmtmcnt Kules and
therefore illegal and t!f«mmmaiﬁw @id that the a;}plmmw ‘diould have .

been considered against the 25% quota available to them. However, we . .

are not in a position to accept the argument of the leamed counsel for the

- apphicants that the (.As e eavered by the decision of thix Tribunal in.
G.A. 9012003 whach was pertaining 1o the appli ‘alnhly of upner age lunit
of 30 years for appéittiient to the (zraup-.} posts 15 the Rocrattment
Ruley and not to the questzan of filling ap the qunta eanmariced for msuai _
Iabmxm's

it

'ﬂmugﬁ the applicants have prayed for certain other reliefs like

increment. bonug, GPF contribution ausd other couseguential benefits these
are aof preqsed dusing ‘the arguminnis and therefore have notl been
congidered. . ' ' :

12

In view of the abave, we hold that the omission of the respmdents' ,

in {illing up the substantive vacaucies in Group-D which drese in Kollam
Divigion in accordance with Anmenxure A4 Recruitment Rules is not
sustainable and direct the respindents to tale immediate steps for
compuiing the Group~i) vacancies available {vear-wise) against 23%
queta for Casual Labowrers m accordance with the Recruitment
Rules2002 ang to appoint the applicants fo these posts from the date of
available vacancies with an congequential besiefils within a period of three

mfmths tmm the da?a of recetpt of a copy of &m o

.
.

4. The above decision was challenged by the regpondents in WP (¢} No.3618 and

4956 of 2006 wnd the High Court by Judgment dated 22 Morch, 2007 held os under:-

<«

The petitioners herein are challenging the common judgment of the Cantral

Administrative Tribuwal in 0.AN0s.9772003 & 277/2004.  Short facts
tsading to the case are the following: R

2. The respondents in the writ petitions are working as Casual Labourers -

and they approached the Tribunal {o issue sppropriate directions.io take
immediae steps to appcmi thene as Group D acainst 25% quota set gpart
for camal labourers undar the relevant recrsitment mides 2602, The
respondent in writ petition No.36118/2008 whe ig the applicant in
.A.977/2003, has been doing sweeping work in the office of the Senior
Superintendent of Post Offtces, Kaollam Postal division, Kollam. She
wag appointed as a full time casual tabourer with ef¥ect from 1. 1.1597

- and 18 continuing as such. The  Departiment has ;cmfcmd temporary

status to him @ implementation of an earlier erder passed by the
Tribunal, The respondent m WritPetiion No.48358/2006 who is
the = apphicant i QLA 277/2004 was  conferred  wath
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temporary status 'mt‘x effect from 2.5.1999. In both cases the rezpondents.
claim their right fer appointment agamvt 25% vacancies of Group I postq o

3. "‘he mbuna} in paragraphs 9 aﬁd 10 et tﬁe zr*:ier after considering the
contentions of the paxtms,, found that the method of reéruitment provided '_
in claims like thess, is in the nature of promotion and it ix not by way of
any direct recruitment It was alse found that the conteption raised by
the petitioners th# approval of the Screcning Commitiee i mandatozy
for £lking up of the posts, is not corvect. The Tritunal, on an analysis of
the relevant column of the recruitment rules, clearly found that the
casual labourers who are entitled to be considered for promotion was left
sut from being promoted, resulting in discriminatory treatment. The
Tribunal clearly found that there were sufficient vacancies which weuld
definitely fall under the 25% cafegory set apart for casual labourers.
This being a finding of fact, it cannct be interfered with in proceedings
under Article 227 of the Constitution of India and the pet;tmners could
not point out that the said hnding » perverse.

3. As far as the claim of the respmdents for promotion 18 concemed,
the petitioners clearly admitted in the pleadings that the phcant. i
O.A:277/2004, the respondent in Wnt Petition No.4956/2006 15 the
seniomost e}igibie te be appointed and the respondent in writ Petition
No.3518/2006 i the second in the list. They being casual labourers with.
temporary status, they are clearly covered by the method of recrutment.
Agcer diﬁgk' the Tribunal directed the peté!}'oners to fill up the substantive
vagancies i Groop D which arowe in Keoliwe Divicion in accordmee with
the refovant recraitment rules and to aupoint the respondents to those posts
from the date of vacancies.

5. The main contention raiged by the pelitioners 13 that prior approval
of the Screening Commitiee is 2 must for filling up of the vacanciey and
sigo that the method of recruitment is only by way of direct recruttment. A
reading of the recmitment niles will show that the contention raised by the
pelitioners that only diredt recruitment is the method, s not correct. Apart
from that, they are aot justified in contending that prier approval of the
Scx'eening Committes is required, as the same is not provided under the
recruitment rules. The finding readered by the Tribunal that the
respondents who are applicants before it are entitled for promotion, s
therefore perfectly in order. At any rafe, the view taken by the mbuna} is
not £o perverse wamanting interference by this coust under Article 227 of
the Constitution of India. :

Hence, the swit petitions are dismissed upholding the order of the
Central Adminidrative Tribunal.”

16.. In OA No. 115/2604, the Tribunal by #s order dated 23° December 2005 held as

usnder-

v’



“6.  Nowhere it is mentioned in the above niles that the method of
recruttment ig by way of direct recruitment. According to the rules, the first -
method ic be followed is by u test to delemaine the eligihiity of the
candidates holding the post specified in the ndee and in ease suitable
candidates are not found, the remaining posts shall be fdled np 73% by GDS
of the Recruiting Division or Unit failing which by GDS of the neighbouring
Exivision or Unit by selection cum sentonity and 25%6 from casual labourers
snder four sub cabagories nmaely, (1) temporwy staas, (23 full time

- labourers of the recruiting drvision, {3y full time cmual ldour of the
neighbouring divisien or unit fathing which by {4) part tiree casual labour
that order™ ; ‘ ‘

11, The above deecicion of the Tribunal was upheld by fie Hon'ble High Coust in

WP No. 22818/2006 Wy its judgment dated 22 Maach 2647 m the following words:-

“ "Therefore, the Tribunal was nght u holding the Casual Labourers hava got
3 claim in respect of 23% of the wvacancies remaining unfilled after
recruftment of employecs mentioned at gertal Ne.2 and such vacancies shail
be filled up by selection cum seniorsty in the ordes mentioned i that colurhin
fleell The coutention raised by the petitioners therefore falls to the ground:

é. The Tribuaal was right in holding that Aanexure R2 relsed upon by the
petitioners cannot have the effect of medifying the recriutment rules. The
relevant recruitment wles do not provide for any clearance from the -
Departmental Sercening Commattee  If at all there was a bam, it was
limited % direct recruitment vacancies going by paragraph 3 of Annexure
R2. Hence, the angnment raised by the petitioners in that regard was also
rejected sightly by the Tribunal. The Trbusal has osly. directed the
petitioners {o useess the aetual vuieber of vacwncies and fill them up
according to the recruiiment reles and consider the applicant in histum in
agcondance wath the preference provided for i the smd rales. 'We find that
the view taken by the Tribunal is not perverse warranting interference
under Article 227 of the Constitution of India.

7. Therefore, the writ petition i dismisged”

12, In yet another cage, QA No.346/2065, thic Tribuna! dealt with the same shject

<

oparative part of the said order is

worth reproducing here as under:
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“31 "On a “ﬂsfe%m\,,( Mmg m‘the m%mm;s pﬁf*as':mg ta ﬂie
qe!ectim and mnz‘e of recnutme';t as ronvided # the schedul~ to Part 1
of these. mlcs 1t cam be reasmiabiv concluded that the ach..mc of -
recmafment @nsieaged only “pwmeh@n” by ¢ w%eetmﬁ-"tm-smmnt;
m;tzaliy fmm the casergmee as mentioned in the rate;,m}: 2 i schedule I
and in case,such. categories are mot wvailable by the same ‘method of

“gefection cum aa»mant'r” from the categonias as mentioned i colill ofl

the I{»cmmuf-ni Rales in accordanee
Only i¥ sy of the Zbove methods fatlife proviston kad been made in for
" “direct recruitment.” - Since the tenn “direct reernifment” is specifieally -
referred 1o in the Recruilment Raules wvith rsforence to failing which
clause as 4 last resort. it would be 2 swtural corcliary fhiat the rest of the
pmcednre should be construed ax prometion. This view  is fwther
fortifted b} the provision of the &c"mumem Rules relating to the -
cons:deraaon of the DPC and also by fhie niethod of selection prescribed.
as cegec(rmn cum seniority”. In 4 case of direct recruitment there 18 ao
scope for senicrity. . Even f therc is any smbiguity in the Recrustment
Rules, a harmanious interpretation of the: various provisioas in the rules

i the pereeniages a ctipolated © - . o

has to he undertai\en and on that basis we had come to the canr'hmf.m L

that the %!wtion of GDS ‘ander the 73 i— quota and alse the selection of
Casual Labﬂwr& under e 253% quota would fult under the cafgory of
prom ation aitiy “The orders inn the OAg  roforred to sipra and az
gonbirmed by the Hon'ble High Courl relats to pat-ime md fuil time
Camal Li Jaow“ﬁ under the same wales who qualiticd under the 23%
quota. :Iow»wr the nprindiple wheﬂwr the methad of wlection was

direct femuimeai or promotion wounld remain the same for both the
categories.. | We theréfare reiterate out earfier view. . In this context,
advemm' 2] A:mzrrz'reﬁ Rn& and R-S '**'ders af-the Full Beich of this -

Triongd rc“rr{:& to by the respondents, # is seen that Agnexure R-4
order that the potats referred tn the Pull Bench. wwere - whether: the
appoitntment of GDS as Pastman in the 25% senority. quota i< by way of

R
direct recruitient or pmmo?ma. The rules of promotion To the post of -

Fostmm’ ang entirely differant from the rules n qaaﬂhzm in this ’}A i

Therefore, aﬂy rdixanre at thishag na basis.

:

|

12 ﬂze %wmd aspect. is whether for mémg, p the e\fsfmg sacaneias
the ap'mw&! of the Serecuing Commiites is required or not. The answer
to this question flows directly from the decision above whether the posts
are to be filied up by direct recruibmient br by promotian. It is ciear that
Aanexure R-2 memorandum of the Department of Personnel and the
mq‘—mrmﬁ contained thersin was limited to direct recruitment
vacancies. Para 3 thereof i specific i this repard and this was already
dealt with by us elaborately in our order in (LA, 115/2004. Therefore the -
reliance of the respondents on the Memorandum again has po basis and
only shows the reluctance on the part of the respondents to aocept the
settied fegal position. Tt is no doubt, true that @ i tire prevogaiive of the
Jesan mont ta take a conscious decision whether & any point of time the
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vacansies anising chould be filled up or not - They can take a conscious,
decision not to fill up a post on the existence of a situation.  While

* accepting their reliance on suck a ratio in the judgment of the Hon'ble
Supreme Court in AIR 1091 SSC 1612 It is also true that the court
fusther obsérved therein:

. However, it does not mean tixat fhe Stals hag the hicence |
of asting in an abitrary manner. The decision not to fill up
the vacancies has to be izken bona fide Yor appropriate
rexons. And if the vacancies or any of them are filled up,
the State is bound to respect the comparative merit of the
candidates as reflected at the recruitmient fed, md no
discrimination can be permitted. " :

‘There is no such stand taken by the :aspcn&::ts that they had taken any
such decision not to fill up the posts. : o

13, 'fhe applicants have clamed that there are 27 vacancies, the
respondents have now siged that from the vear 2005, 29 povis @
tymg vacant of which 8 Group-D posts are ta be abolished - Thisis a
decision within the authority of the departnent and we cannat find fault
with the seme. However, it is not clear whether this recommendation Tor
abolishing -the § posts was accepted by the competent authority. In any
case, the regpondents have admitted that there.axe three posts vacant 2t
pressut but they are unable to K}l up those posts: sirice the clearance of
the Screcning (ommiltes is awnited We have w@ready held that the
approva of the Screoning Commiltee & rol w andatory tor fillinz up the
vacant posts by promotion in accardance with the Recruitment Rujes. A
decision For abolishing the pasis has to be distinpuished irom a decision
for gatting the clearance for filling up. While abolishing ie- 4 permanent
measure, ohtaiting clearance ir a temporwry restriction impored by
certain instructions.  In this case it has been found that the restriction
would operate only in the case of direct recruitment: Therefore, & 5 t0
be reiterated that such 2 clearance from the Screening Comamiites 8 not
required to go ahead. with: the filling up ol the three vacant posts
admittediy availeble i the Division and the Screening € orisnitiee c2n be
apprised of the position. :

14 In the result, the respondents we directed to consider the case of
the applicants excluding applicants 1 & 3 in accordance with their vauk
and gentority under the 75% quota set zpart for Gramin Dak Sevaks
ander the Recruitment Rules 2002 without waiting for clearance of the
Screening Committee and te promete them according to their eligibility
and seniority agaiust the avaitable vacancies It shall-be done within two
monihs from the date of receipt of this arder. The OA is disposed of as
sbove. No'coste™ - e o :

.-, t e . . Y . . . Ty
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13. In m‘ easém the Fun Beﬁch of t}ie (‘hmdigat%i Beﬁch w OA No a.. ;9333‘2093
tramed the tcﬁemng que«:tsaas am:% answemd ag eaﬁtamad }'arawu}er by xts aruer datad
26 My 2605 .

| “Apphc;mt Sh Sw}tth bmgh h}ed this case pm;xmz for the fa%ivwmg
e ls" L R .

4:} I’hxs Hon‘bie Tﬂbuﬁa} ma'e be p}eqsed to cai% far tha entma
recard ofthe case. S SR

(u}Afber pem«:a} ut the ‘same, thss Hon'ble '}nbems} xmv be
ipzwased 1o issue gporopride order of diregtion s it may duem
s fit i the facts and cifcumstances of the case for counting. of
* gervice of the applicant rendered as EDBPM from 7.7.89 to
“ 7.3.94 as a qualifying service for the pu'pme of determmmg
. hm persmn and _other retiral beneh'\ e

{m}Thﬁ Han’h}e '}ﬂbun'i! may mr‘her be p}easeti to gmnt %mv 'ﬂ
- other gppropriate relief to the applica as it may deem fit &m
© the facts and circumstances of fne case in Gze mtemt m ,

3ustme eqmty and tazrp!ay : -

. Fmdmg thsﬁ there was 4 iem} qsxestsm mw!vee‘ w}uc‘s mqmmd
Ny o;muoa of Full Bench, the muufter was referred to the Hon'ble
. ‘Chaimman; CAT, Principal Bench, Mow Delhi. After obtaining drders
. _,:imm H:m’nie Chammm the Full Bench heaﬂi the following pomts of
- 'reterence

L L (:) Whether the pm* of {J\if"i i}dpartmeﬁtai Bmszeh Past
-+ Mpster being a feeder post for fusther pmmatxon to Gmup D is
.. apublic post‘?

. '(ﬁ) Whether the service rendered a¢ EDBVPM followed by
. _promotion 2 Group D susployes which isa penswn&ble post
. ..cen be taken into consideration or the purpose of determining
a9 qualifying semcﬂ for i}ze purpose ef pension and ath&r
‘benefits. :
fnodosn {ifty Whether e view frkan by & 1)umton berch of f}ns
- iy Tribugal in O.ANo. 23»?" /2003 (Ratan Singh vs. Umtm of
. lndiaand of sers ) deciderdt nn 4.4, 2003 is cm'ect \uew”

- 5’}1» Full, Bﬂm‘: has zm wem* % 1% %eg’:ﬁ érazes{.éﬁﬁs ‘refervéd ta it m the
' .follomngmmner o R P
- "(i) Iaxtm Deparﬁmenm} Agents are haidcﬁs of Cmi Poatq 49 §1as
. beeti held'by the -~ Apex Cowt i~ 'State Assom &
a;'f»'.';u.Othm v. Isan&k Ch‘xm'a - Dutta AiR 1967 SC
" 884 as also. m ' upenntendem of Past Offices
wid ¢ others v.o ‘PXRajamma “and othem ’
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3977 3 5CC 94 but thew appointment to Group D is not by
pmmmm but emy by mcru;tmani"

(m The gervice readefeé as Extra: Departmeata! bs':-mch Post
- Master even if followed by a;mzumem as Group D is not to
bz reckoned ag aquaht} ing service for the pz:tpcsc of pensica.

{11t} () A‘*Ia 238!}{?;’20{)3 (Raﬂan mgh v Umcn of India and
: athers) was cmrectly dec;avd. .

It is césaf from ﬂ*e nieadm§ of the applicant that he seeks
dec}aratwn of counting his entire service as EDA wef 7.7.198% to
7.3.1994 to be counted as qualifying service for purpose of pensicn
and if not entire service af least half of it to be so counted. A Bench
of this Tribunal in the case of Rattan Singh v UGl i
Q.A.238/HP/2003 on similar circumstances and facts as pleaded by

the applicant in the present case has taken a view that services
rendered as Extra Dapartmental Agent {including EDBPM) followed
- by regular appointment as Croup D cannot be reckonmed for
computing the qualifying .service for pension. 'The Full Bench has
held that view to be comeet. In these circumsiances the claim mads
by the appiicant is not tepable under the law. in the judement in case
. of Rattan Singh {supra), the Beach had tuken into considerdion the
provigions of Rule 4 of the 1964 Rules applicable to the EDAz which
clearly laye down that the EDAs are not entitled te my pensionary
. benefita. At this stage, we would like to make reference to 2z recent
judpment of Hoa'ble Supreme Comrt in the case of UOT and sthers v.
Kameshwar Prasad 199§ SCC {L&S) page 447 wherem the system
and object of engaging EDAs and their status was considered and
adjudicated upon. It has been held that PAT Extra Departmental
Agent {C&3) Rules, 1964 are a complete code governing service,
conduct and dirciplinary procesdings against EDAs.  Rule 4 thus
will have its full force besides what the Full Benck has held in the
reference made by this Bench in the caze of Kameshwar Prasad, the
Supreme Court held that EDAx are government servants holding civil
posts, getting protectson of articlz 311{2). They have explained as to
what is the nature of such appointment in para 2 of the report which
we are reproducing below for vaderstanding the same.

“The Extra Departmentsl Agents svstem in

- the Depariment of posis and 'E‘o:huayha is in vogue since
1854. The ohject nnderiving it is to cater te postal needs
of the rural communitios dispersed in remoteareas. The
system  avails of the services of -“schooimaster,
shopkeepers, lamdlords and such other persons in a
village whe have the faculty of reasonahle
standard of literacy snd adequate means of livelikood
angd who, therefore, in their leisure can  assist ' the
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Department by %av ot ga‘mt&’ awxaam ‘md social
SEFVICR in mmzstez’.ﬂg i the' rmaz communitics in their
".]ptmd iteess ﬁimugh mmﬁeﬂfmce of simple accounts
"_'j'-xmd séheremc 1o mmsmnm gzmwduraz formufities, as
’ p}*escﬁheﬁ by tae 66{:&?@1&: for the m:rpssc.”

i view of the fmdm;zx s‘acmmd by fhe Hd} Bench and the
- points of law decided by it and the opinion expressed | by the Hondle
- Supreme C Court ag mentionad above, we find that his 0.4 has ao
me:‘it Ap')hcant ca:mot count any part at }us ~'a:uce readﬁred as
EI}BPM mr jeining it !mth regular ae"wce« as Group T for
N c-.«npu\‘mg }a qua,ify;ng services for pansmu,. o

-  Leanied counsel %ms Py "wd i the s:oﬁzt littie fate and of hig
_reguest we bad given ki ike f;;;!atm to 2ddress wrguments, as he
dw’\ﬂ'a‘f}. We had ﬂrﬂf'u&ﬁgt_ #in the u;.zau,f-ﬁuf‘t that thig (?.in stands

L dt*’pﬂ%d of without mentiontng whether it i« being allowed or being

(iaszmssed to mabic the learned counsel to argus on whatcver points
hs wanted to ade & betare the dizposal of the C.A to be followed
by the detax!ed order. We, howsver, record with sad heart that he has
' fazled io aﬁdre«a* any further argum ents except what he mentjoned at
the Bar that the applicant foll short of ten yeass of his regular service

o by merely three months. While having been selected as a Group D

oft regular post, the respan&mts had failed fo give him posting .
arders immediately. Had fhey given him regular appomtment

immediately after his selection, he would have had ten years of

. gualifying service nakmg him eligible for pensionary benefits. The
“eoiirt can have compassion for astzgant« but canoot go against the rule
e gmnt him the benefits which {méer the rules, cannot he given. If
, He ik short of the requisite Ieng,th of service, this court cannct fill up
that gap Being not possessed of the requisite lemeth of service, one
t.amwt find fdult with the acuoua of me respondeutu n d..nymg him
- yﬂm,fman bvﬁ(’iit&. o

Bfﬁre na:tmg we ma’« make n,terence te arcnﬁer fadmem
in the casé af Dnm Singh ve. Staie of Haryana .and others 2003
sCC (L&S} page 1020 in wnch # was heki that a person who s

gn en appointmest by Govt uander a achemsa, that amployment nst

. being the part of formal cadre of servives of thet Govt. it is difficult
to hold that the ;wer:od for which an employee rendered service under
stich gcheme could be counted for thé purpose of ¢ pemsmm? benefits.
in our epinion sytern of FDAg &xd their engrasment is definitely

ander such a scheme and they 53 rerim”z'thr dnties not a5 e mber of
©any m:mai cadre ot the Centm} Govt. , - :

' * For the reasorss dwcmxed Z}hﬁaé &m O A is dzsm x«aed; No
oz‘dera:s tocoste™
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14- - The atamqmd deczmﬂ of fhe Full Bench was relied upon by the Respondents

and the Tnbuna} s §ts order uated 2- 11-269 7 abserved as um*ief - ’

«_Similarly Annexure R-5 order on the Full Bench the pomt of reference
were as follows: ‘ " '

{1} Whether the post of Extra Dépamﬁen‘té} Branch Postmaster being a
feeder post for further prometion to group-I: is a public post?

{1t} Whether the service rendered as EDBPM foliowed by promotion as
Group-D employee which is 2 pensionsble post cun be taken Wio
cousideration for the purpose of determining as quelifying servies for
the purpose of pension and other benefits?

n:t;%’%snther the view taken by a I}chxnm Bench of th:« tribuzal in
0.4 NQ: 283/HP/2003 {Ruttwr Singh Vs, Unios of India wnd
athers decided on 4.4.2003 15 comrect view?

Hence the legal question refemred to the Ful Bench was whether the
service rendered as an EDA can be congidered as gualifying service
for purpose of penston on the ground that it is a public post. It is also

- an entirely unrelated izsue and the Reeruitment rules for the post of
Group-D which is under consideration in ihis case were not covered

by the 2bove judgment. Hence we do not find that as {ar as this issue
is concernad the stand of the respondents is legally defensible and the
matter has dleady beep witled by other earlier decisions a8
contimed by the Hon'ble High Court. '

13, Im yet ansther WE © No. 11466/ »{3’? in which the Respondents were the

I}epmtmeﬁ{ (feiatmg ta (LA NWe. 34}428541 the High Caém‘é ta passed the followng

ordar:-

“Counse! for the respondents submsitted tiat the point raized ir this case
- iz covered by the fudgment in W.P.{i} No. 2281& of 2000.and W. PIC) Ne.
3638/2006 stating that Screening Committee s approval is not necessary
for filling up the posts, by way of promobion. Rospondents can take a
decision as to how many posts are o be Alied up by way of promotion.

Writ petition is disposed of az ubove”
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16, Itwas v.}t}i thﬂ cve back graund, the apphcax;is al the pt‘aqenf set ot 0 As havb
spnmam}wd tize i‘ﬁbunai pmg ing for a direction to the r‘espondents m isl’ up the vacmt

nﬁsts in Grmzp }} agamst the atwta of (zi)“’("asua} Eabmﬁ*em as thg case may ba. lhe

. e

brief fan:h 0t the ease i ea:ch o(" thb ’!DOVB b As is mveﬁ m the qmceerims parmrap‘;s
= [ . s T SERRIN ¢

16 i}xM ?w; 1 ?8/08 “ihe amhf.ant S%‘Gﬁ\i‘&if sa Cirasnin }335 Sev"x\ hat} Man

T G*’e Sish ﬁ'eca"rd Cf¥ice of Rﬁﬁw‘é’s ‘tﬁ ast Service, Kﬁﬂ‘a’f'im He fulfillathe

' q:iamzcatmm 3fzc for bemg czmszderod for pamtnnﬂt %a 'ab» Group D pest.
He tﬁmed tsftv YIarS a8 Off 81 2-2006. Aa,wrdmg to the applicants, the
fe«'pm*aants ought to have csﬁsn%ez\eu the case of ihe app}icant for absmptsm

i {xmup b post @ramst *313 vacangcy z%‘n ¢h arose. i .wt‘ﬁ bu‘* they had nof

'*';‘_‘wns.defe(l It i8 oﬂiy now that me respﬁ.sdents are. ifmmg vrep to §ill up the

Il,,mmm, ’The prayer Gf the qpp}fegnt it tfm (}A 1S thai' h’fa znpﬁcant sheufd

55 considered for aAbsorption in gmﬁp B

) i\espcndents }‘m*e confested t tee {1 1-’1 ébcm:imi to them, vacancies that
arose in ;.89? }uﬁ aiready e»er m}ed up b_v eaﬁssdemg the GDS wﬁo were
sensor to the apniscam it the Dzveissun in the order of semfority the appinant
stands at Serial No.12 and his seniors were considored for appoxmment i

| pfgfeswé% ta the applicant. ‘Singe_ his date of birth is 01-1 2—}956; he has crossed
- the age of ‘50 yem as of {}1-2 2-2{3{;{;. in tka rébéva eimums%ances, i accordanca
thhCPMG ietter dated 30‘}‘ Apﬁimm .lcaseﬁ of GDS over 5;{:' yé_aé*s cannot be

considered for recruitment to the Group D post.
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16. 2y OA No. 2032608 and M.A. Ne. 32272008 ui 4(5) (Isf CAT{P) Ruies. 1987 ;

Appiicants, 7 in sisnber are working i Alava. E}i»g 10 AS (:ramm Dak S-a_va}cs.

There are § clear vacancias remaming under the 4 kma Powtal i}iwqm} tor want ot

approva of the uvwanmb (,urmmitee S evidenced by Azme RUTE A 2 iet.ar datad

\

_ €}3,-J3-'1'.-2-€2{)8.' Z*wc.t @ fear:mce is net & alt needad. in view of the def'ssrm by thsc

-».)

im{mam i (;m Mo ’)‘a‘ !23(3? ant

) 'i< 84' as c»}.d’..med ;u”th Hsg‘x Comt i
| WLR{C) Na. 361812006, B
 Respondents }za{fe contested the DA, Accordi g to *s:em the dem«mﬂ bir the
.Apex Const in_ ih:} case m P Z?'. Joshi and ahers o< Accountant Generddl,
Alnedabad and others with é-A. No. 10983/199%5 md L’xs;‘t& v&_if i’na’z‘é #mi‘
nf}: ers v Busudeba Dora and ethrers { #3} SCC f‘, S) 1% s «ne».,z"s;. that the
depx‘tmenf has it powers to amend or modify the su!e« of 12 uiimax_x;t_qm._,_ and

%ais cate, approval of the screemng committee is esgential. This decision has

been telten a= a part of an mitiativo to reduce expendifune and bring down revenue

[

-h

'O‘\

“Led

b N
£

oA Nao. ;‘Zi’;’i,/:?.fiﬁ& The 'ap'pa‘xicmt t5 3t prosent mpt‘king_las G.ﬁ ‘:.cvaks #
Tervandmm { \uﬁh ) mem At pre sant thore are 18 y’acanc.ies of {n‘oap .'ﬁj:;nder
the 1F ¥ Resnondent, but the same have not been filied up on the ground that
sereening committee had aot approved the vacancies for fidmg up. Such a
clearasnice is gof 4t all needed in vi‘ew_‘a_f the dacision by th‘is"_l‘rib.;mﬁ} in (A No.
92003 m 2772 fi)i}&, a3 eonﬁm;g-d by the Hipgh Comrt in WELC) Ne.
.. 361872006,
Respondents  in ‘d';e‘ . counter st-‘.ate.i_'i_..-;i’{zzz': e z:ppiican{ does

#ot possess | th_g pﬁi;;ip;z;qg _ _4,:3:;_1;%%&, .ngai_it';g"}t}on .. far ‘, besag

i~

eonsidered for appoeintment to the pox of OGreup D Recruttment

“w
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Ruieq pmvsde ter the reqtmite qualxﬁcaﬁonc i th:;; mgasd wéa Annemre R-1.
f'ha sem(mty 0f‘ the @phcant ha.\ a}m beerx q:ueqt »:me:i Vide Anne\u*e R-2,
; 'scwenmg cammittee’s mcommenmtmns are mqmred to fill up the direct
| 'reclxvu.itme.nt‘j!acm;:i;s‘ and | such y':s;:az;r.iiés are t;; be res_t'ricted to 1737 of the
| ;r*acaﬁciés i éyem‘ and avemii, .if. s}'x;m}e% be r&isf;ﬁct-e& to %‘V of the total poste m a
cadre In i‘act after the changed ccaﬂfum ra. atter fhw jud},meqh ni e Tribunal
Aaﬂd of the H:g‘s Couﬁ in *ifr —G }Ka'm}{f Writ Petition as rafef“ed to abaw the
mai‘er 1 umier examiination by Pﬁct § Z,s. torate and na.«eﬂms} order revising
pohcy decmon has beeé necewed by the :ecyan&eﬁiw qt; far. Abam ft has been
| contended thai the zpphmt thid be consx&ered tor appmﬂmeﬁt to the Greup D
| | post {mm tast eaiegcr}) aecorémg to ker bemmtv nosrtx&n as and w‘xeﬂ her turm

sl . i

COWeSE.

16, 3} GA No. 243 of 2008: The aﬁpiimﬁt 13 working as GDSBPM in Trivandrmm

Sazmx i}zvssxon His gnavance 18 that the respondeﬁtq ae ra%uctaat o h%z up t}re .
Gmup }J po@ tmm the (zmm 1 B-a& evaks ue°'pst~= Remntm ent Ruie« pmwdmg‘

for the same. He ‘“ms aiso t‘e;md to various dacxsmns of the Inbm:m md e

; Hjbh Ceourt to hammer homa the pomt &f'm anpmmi ot tha sufaemng COMm ﬂ:tee

At

is not at all essentsa} formimg up endt pmtb
Respondents have f':ietl the r?pisr 11 f.f%ﬁc}x tbw }rfve queti t‘mt tfzene are
' ;18 vacancies avax{a’bia m the dwwmﬁ 'de appmv ai of iﬁe qcmmmg ccmmzttee 18

essential to §ill up the same. N was in 2005 that c} carance was gsvefz fm an}y
R R L T A T B St
Oft3 VACANSY i 2985 whieh stood f:! eti g {mm Ehitelins t‘le G.‘ 5.

Amze\m\e R-1 contmns he iﬁt of vacagcies i vanmzs dﬂs 1RIGRHS whsch wmiid be

forg L R T LI T
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filled up after receipt of the approval of the Screening committee. Afler the
~decision of the Tribunal and the High Conrt in some cases, the seenario hitherto
existed ha: undergons a changs and the matter stands referred to the Postal
Directoraie tfor enamining the matter and for tdung a decision in consultation
with the Ministry of Parzennel and Trainmg. ™o poircy decision has se far been
takan by the Directorafe m thus recard  Respundents kave sl rsferved to a
communication dafed 25T Apx'i!, 2408 swhich provides for engagement of GDS
aver 56 ?eam under extra cost arrangement againg the vacant Group DfPostman

posts,

'16.5Y0A Ne. 263/2008 and MA No. 36572008 (u/r $(35) of the CAT{P) Rules,

1987 The Applicants are functioniay as Gromis fak Sevaics under the first
Respondent i.a. the Sentor Superiatendent of Post Office, Trivandrum North
Drrviston. Their seniarity position tn the gradation List ix respectively 38, 55,
&4, 124 and 342, 15 vacancies in Groug {3 posts are available, which are
vtéﬂﬁb%& by the Gramin Drak Sevaks, whereas the respondents hiave not been
taking any steps to fill up the fame on the ground that approval of the
Screenmg Committee ik awated I fact, these vm*aae;es are not direct
recruitment vacancies and ag such screening mmm.itfeve’s. recommendations
are not at gl required as held by this Tribunal in a number of cases, 18, GA
Wo. §01/2063, 97772003, 115/2004 and 34672005, The High Court has also
upheld ths decisson of the Trbuna! vide judgment in WP {C) No. 22818/2606
decided op 22&_5’&'{:&1, Jv{‘-? .’fh'e applicants have, 'thmfbrg, sought

for adirectiog to the respondents o fill up-the vacancies in Gronp 13 post i
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5

accordance Wrth tha Recmkménf fRii}éé, Zﬁf)lfmm émaﬁgét five Gramin Dak

R ' e o TUIE el el et

Sevaks.

e

[N .

16 6} O}a M& 23#?63 ’i'he g}pis m{ i meeeﬁﬁry waf*k:m:

as {zs smt, §} {ﬁﬁsua&mg} i

EA

.Panmxbégaﬁr Heaz! fr‘m{' (}ﬁsca Ha was aamc.r» spm;;-.%&:i as EDM.C. in 1979
tis rank i;z‘ ﬂ% SA‘;t"ﬁﬁf‘i{y.ﬁSE af G.ﬁ.S. in Aiﬁm ?afz'fe% :';"'stm i% 134 | Threre
s 8-cler vacancies of Gsﬁﬁf} metﬁ i"ie': ve not Gaen sﬁaft up by the
respondents due to their fﬁkscﬁfiw"?&e& im'p's‘essiﬁﬁ"&a}f ‘they be&m’g to Direct

Rem:i{meﬁﬁ: and clearance from the Sereening Committee i accondince with

'iette: d:wd 16"’ Ma‘( 2(}0! wouia be recuired, witsreas, as per ?hu decmon of tino

- e

.,?’

fibrma} as also the Htgh Lcm't v:sﬁe srder in < ‘»‘s %e“ 98%:‘.».{){)1 97’?;‘2{2{3? and

.iiSi‘Zl’}z’M ag aiso judgment dar'ed 2‘23 March "007 i W P( Na. 2’813;"2006

" thes'= nmtq ae fihed ap b,r pmmat:m memm{ Hence s OA seeking a
. si_if* clios o t‘se teqpundent te wfms}er the case of ﬁxe sppin.ant for regular

promotion as (,rfmp Y) isﬁder ﬁxe "S‘,‘irt qemta a] per Remﬁuner}t Rﬁ}es

v

pﬁﬁd-‘ﬁtﬂ have cmte\ted the G A Atcaréing to them provisions of

OM dated “ié*’ May Zﬁiﬁi do apply t‘o'the‘casev of the applicant. They have further

- mvited the attention of the Tribunal to the deciston of the Apex Cowst m the cage

of P. If Joshi v. Accaurtont Gmamf 2083) 2 S ' 632, wh?mm st hiax been

he%d {méar -

"‘Qiiestians relating to the coushitution, patfemn, nomenclahse of
posts, tadres, cutegories, their gremtionsubulition, preseription of
‘qualifi¢ations and other condiions of service cluding avermes of
promotions and critenia to be fulfiiled for such promstions pertain to
‘the field of palicy id within the * sxclusive discretion and jurisdiction
af theState, subject, of comrse, o the lonitations or redtrictions
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i envisaged in-the Constitution of Indwm and it isaot forthe statutory
Tribunale, & any rate, io direct the Governinent fo have 2 pagtisular
‘method of vecruilment or oligibility criteria or avenuss of promation
or mmpose stgelf by substiuwtmp s views for that of the Stafe

- Simitlarly, # 13 well open and withi the competency of the State to
change the rules relating to a service and alter or amend and vary by
-addition/sitbtraction the qualifications, sligibility criteda and other
conditions of service including avenues of promeiion, from tmse {o
time, as the admunistralive axigenciezs wmay ased or neceszitate.
Likewise, the State by appropriafe rules ie entitled to amaisamate
dopariments or bifurcale departments mic mors and constitule
ditferant categories of posis or cadres by endertaking further
classificaticn, bifurcation o muslgamation as well ay seconstiate
ad regirugiwre the pattem and cadres/categeries of service, as may
_be required from time fo time by aholiching the existing eadres/posts
and oreating new cadresfposts. There i« no right 1 any employee of
the State te claim that mles governing conditions of hig service
should be forever the same as the one when he entered service for all
purposes and except for enguring or safeguanding rights or benelifs
already earned, acquired or wirned 4 a paticular point of time, 2
government servant has no right to challenge the anthority of the
State to amend, siter ang bring info force new rylés relaling to even
an existing service” '

Respondents have therefors, prayed for dismissal of the OA. The
. applicant has filed i rejoinder resterating the contention as in the OA and ako
- mvitipg the attention of the Trnbunal to the decision m the case of dpwit Lal

Bersy v. CCE, (1975} 4 SCC 714, wherein the Apex Court has freld as nnder:-

“We muy, howsver, ohserve Hat when o citizen aggrieved By
the acgtion of a government depariment hes aporoached the
Cowrt und obtained a declaration of law in kis favour, others,
in Bl circumstances, shoudd be abie ko rely on Bie sense of
responsibility of the department concerned and to expect that
hoy will be given the benafit of this declaration without e

3

road to take B gricvances o courl”

16.7) OA No. 312/2068 and 3.4, Mo 4232008 a’¥ ¢ (5} ef the CAT

- (¥ Rulps, 1987 :  The applicants herein, 20 in aumberare




%
“serving a8 GramimDak Savaks ju RMS. T Division Ko rhikode, some of
g ‘:ﬂ%.'mm ;ker; mzhaﬁv appo.mted as C;mua} §abauner~; and %ﬁe;' oa appointed as
: r(:mm;*( Dai\ Savaks Ihexr c]a;m iS. ﬁvrat mey s{wu}d ba conszdered for

' aﬂpmn{meﬂt abam«t the ﬁ‘}’o qm}ta tor (:mup o pastq }’ftey have relied upon

.. the dasman by this '*rsbum} i eadzer ()aq \1% ’}% We. 9772003,

3

% ’;‘f 6064 }}S}ZG{)& and )46"‘8*33 d‘e some of thyh were upheid by the
lFig%* . wm‘t Reqmsmaﬁt« have f\e%sed ﬁpﬂf‘ Hre i u%x decigion of 'ihe
'hfmdxr'% }%em.h s OA N‘a 1{)53:‘2883 to cmstarxd thak Group D posts not
“-.'Pmb promotions post for h,}.f'g ssp M &%}e vacancies, eleamme from the

S créeing Loﬁm;t sa wottld ba v vﬁfmuch msential Tﬁa{ f’xe ‘posts are to be
: ‘"’ﬁhed up by Dmect Recrmtmem is evxdent from notxﬁcaﬁon dated 10t

Se'piéfnﬁef, 1002. As per 16% May 2001, there simh be o scxeepmg undsr
V ﬁgsﬁﬁiiéfatiéii of Direct Recruitmrent to Civilian Posts.

. Reioinder has alse bean filed by the applicants to hammer home thew

- point that the' posts aré to be filled ﬂ'b by promotion and fiot direct recruitment.

16.8Y0A No. 31472668 and MA No. 4262688 air 4S) of the CAT(P) Rules

‘i'ﬁié";’:‘ The a‘pfﬁimm 193.& siusaber, f‘;fem in%tiﬁi%y‘ engaged as casual
23£m§em astd ia&ar o were apmxfzfe& as &3 n'amm Hale & evahq ¥ait Man
in Head kecard {)Phc | I\M., 1y nkuiam ‘}i'MSEG'T “There are i all ag
maﬂy as 22 vacancies i (rmzp ‘} psmq, which could b filted up on the
basis of s:emorfty {and the app;sc'r:gts figure in the seniority hst  vids
'A}zﬁék&ré ‘A6 at dorial Wos: 9 to 14, 17,38, 267and 24 -bat the respondents

" ars reluetant in filling up ‘fhe same. Reason Tiven:is thit clearance
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from the Sménéng Commisttea has not baen _ﬁ%ﬁtﬁ_}ng&..'_'{ﬁe‘app’iic:‘m%s:cantegd
 that such a clearance i not at-ail necewary i;i view of the decistons Bgr thig
Tribuaal ® a oum tfer of cases, as up-iteld by the High Court in a fow cages.
Eg: (A 901/2003, 977/2003, 113:2004, 346/2004 .
Respondonts have centestad the QA According to them, the vacancies

arata be tilled up by way of direct recruitment, us coutd be seen trom order dated

Bz 'Septem ber, 2002 which St'étedg “Gramin Dok Sevaks, casuad fabourers and
- part o esvisd lataurars wiay e considorad against e veoanclas for divect
recruttisnt subject fo fuclh comdition laid dows by the Dapartment from tima ko
: }‘i‘f}&?.”- .'.f‘.hus, the applicants cannat be promoted againgt Ere vacant post.  The
| Apex Coust in the ¢ase of State of  J & K v Sharv Ram Sharma (1999 Sec
{L&s&} B0} observed tﬁd st 8 pesmissible to the Government to preseribe
ﬁs}eségﬁiéelines in the matter of appointment or promotien from one :,;.xfhfe to a
d:ﬂ'enant ane. The Contral Service Group D{Nen Garetted) is the last grade
among the ca?sgﬁﬁes of the i}eparfm antat emsployees and as such, the guestion of
pramotion does not arse becasse promobion can be given only to mmbeﬂtg
"‘"Kc‘c‘ciipying positions within like category of posts.  Guidelines have been
formulated vide order dated 16th May, 2001 for filing up of the vacancies
and these eamnot be ignored. (bviously, positroning of casuat iabourers as
Group D cannot be considered as promotron, unce casual  fabourers. are fof
holders of any post below group 13 posts. W thie be so, & cannot be that GDS
' would be considared on the basix of promotion: as the post ~of GDE purely
being on contract basie, cannot Formt any feeder category (. As per the

'decision of the Apex Cotit in the cass of P.U. Joshi vx Accountant General of
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Frd

Indra, Hie Tribunal casnot direct thie respoudents. to.fill up the. posts before a
pahcy_ deciwion ¢ formulated by the 1lirectorate: Juduments relied upon by the
appiu:qu did not take wmte"consideration the fact that (DS are autside the

ptmf:ew of the arders connected with recruttnrent to dopaste ontal posts.

| : .
16.9) OA Ne. 345/2068 and MA'454/2688(Under Rale $(5) of CAT(P) Rules

1987y - ‘'The applicant isat prevent working as fj-:s:“a:imi }.,@bcﬁg‘ i RM SW
Diivigion. In temms of the Reoustment Rubes, 25% is earm atked Lo be 1t§idd up

trom among the c%itﬁéj%abmmm..“'é‘éheﬁ fae ﬁppﬁ@ﬁﬂi staiced har clamm she wag

“inforvived that she would be cmm’m‘eu a8 ﬁmﬁ sehren nver fimn arises. Despite the
: .exis{-;mce of vacancies and tie :x.ppﬁc;mi‘ etigible, shie ha:i.ﬁﬁt been given the post
Can a‘te gfmm& that the scrueﬁmg committee had not ap;raved the vacancieg
Suck a c!eaf'aﬁe*e ig ot at all needed m view uf the decigion b,! thig i’rm:m,é it |
A ""46 97742603 and 277/2004, ax confirmed by the High Court m WP.© No.

361812006,

16, 3()%{‘!!:. Na. 352/2008 and MA 4‘8!2888@3!&' Rale 4:‘5} of {‘A'Iji‘i Rules

C19E7y - . The applicants. presently working  as GDS, Mai}

- Man @ ﬁb%if:. ‘frivandrum  Division, were  appointed to  the services
‘ | _

" durmyg . the  perod- fam 1991 o 1896 They are eligible for

congideration for promotion: ag Grosp 1 agamst 21 ‘??ﬁﬁﬁcﬁeﬁ which

‘mmam iifzﬁ?}ed dise to aon .rcj}ea:;fmce. by the $ Screening { o ﬁ" it e, .r.hereqs.

'.‘.Si‘lit'ﬁi.ﬁ cléamrzce i not at all nreaved in vzau of e }éiecs’ériim by this I‘ﬁbsma}

i CANSHTHION cand 27104, as confiomed by the Hig’i Lfmrt

in WP{CyNo. 3618/2006. (Orderin QA No.o 462005 also covers the



case of tire applicants as they 4m simgarly situated as ‘tﬁe’ applicants in the said
QA
Respondents have contested the OA. According to fiiam, appiicants No. 4
and 5 filed GA No. 933/1996 before the Tribunal for :iﬁ*e;imgthe regpondents to
it temporary status of Group I to them, but the Tribunal by its order dated
09-61-1998 pemmitted them to withdraw the applicatisn and to submit
representation to the Cheat PMG, earla Cirele whio wag directed to congider the
Ramie and pass a speakmyg order. Representafions ;m submitted were carefully
constdered and aspeak.iﬁg arder passed, rejecting thair clawn , wiske weis {}.f’ﬁce |
%#‘cma dated 25-05-1998. A« per ine Gavernment on 7:&.1 i exiéﬁt: anly aﬁer
recarving the clemrance from the Screening committes ﬁz‘ﬁ% vacancies could be
filed ﬁ.ﬂd.:_‘ﬁmﬂgﬁ the %iiiﬂ}eﬂf rubes asﬁwdns i"aé‘ m:ﬁiem}g GDS and Casual
uibmmrs in Group 1 post, they cannot be treated to }ww been ‘promoted’ as
{he post 6& (mp [ I t}ie fowest sung i the hsemhy ‘cf t}'se Centmi
« {' mncmment md ﬁms t%sere can be no pmmotmﬂ fa fhe %aw&zsf mng Decision
T tm« case of (..C Pm:mabhan and others w ﬂireaw of Public
mm'sxctmn and sthers {Aﬂ\ 1982 SC 64) haz been re%sed upon by the
mspaﬁuents m resz:m‘% to e da Eﬁ*!;ﬁﬂ of the  term, m'umatmn Furthier,
G BS. Cansot be cms:daéﬁ as part of the formal cudre of services of the
Postal bapmment The :ma gavem-;;;-:& by a vompiote ﬁii;’i gaparate .ca 2,
tor reenutment, conduct and disciplinay procecdings. Aad, as long as their
| émpiayrrrenf ssumﬂer a ﬁepwh, schema | 50% | being u - part of the
formal "adre af postsi Dep’a‘t aq:m {ﬁef, cannot be troated to bein
the ‘same service’ or ‘class of servica® {rhefm}y - endithon g‘.‘.;"fz.'eim to be '

congidered for ‘pmmotian" w its legal sense. The preferemce  gives



'

. . T

'ic %"rem},m well as to thz, casual hhezirem ionly. with' a view to ‘riabxe (’hem to

i .

' get regmas* qppomtme:.t anid we}x appasnhmnf mfmot be amaiedas pmmottcﬁ ]

; Re?iaﬂca has been plaved upon thé Py ”i}Beﬁch'i;eczss;‘ch of the vkmdzgar’ﬁ Bench

" of the Tribunal in OA No. 1033/ PB‘ 2003, decxdeu on 28" day of March 2003
T

« had considered the following qu ahmq as reto:“nce and aﬁswx,rad s extracted

H N
! B i

((;,: ‘5’}&? izer t}m past of 1 sttm f}e_fpuffi}*éﬂfai Rrwzc?s Post ffdsﬁff' bg»‘/zg ¢
,‘22" derpastfor, wrther «‘?!’GM‘{‘O” te Group D iz ¢ public post.

?‘i .V/mtiwr the samice rendered as BEDEES followad By promotion as

f.‘up ‘D emcwyee which iy pensiong ahie pest can be iaker inte

roz.sm’e:fm‘on or the PUrpes se of dvz‘e.mzzm g aual‘ fring service for the
y z,r;m m‘ pe 'z;\'mr: wza wa m’ﬁu Ly

A<y Whethar ﬁse wieys faken ’by a Dswssam Bench of this Triixm i ity OA Ne.
"738&{3{22«(}2 {Battan Singh vs Unice of Indiz and others) decided on
2(‘83 (S camect view? i

Dec;qmrx dan the abavz mfeﬂance ad Qéﬂ.&iiﬁ ;
¢} Extra ue;mmmmm Agants are hotders of Cf~"£ pasty las been jekd
hy ihe Apex Court in State qf Asvere & s’}lk ersvs Kanak Chandre Dutle

AIR }}6"’ S(’ "«‘Lf as also in Superintendent of Post ffices and athers
vs PX. Rojamuna and athers 19772} SLR (SC} 226, hur their
up;w;'*mert to L?;'m;} D xs;zar 27;' ;;romotm# Enf anly b}' recruitment. '

.

{g‘:‘; The service mtzdered as Bxtra &h{;mm:w:rzzf }lrr.mu; Pozt Master, -

T e if folloved by appointment as Group D is ot be reckoned as

gmhjymn ..e,mce for z‘he pumose of perz.:rmu

4 P8
1 cewr

{ iy Q4 No 336/HEPARON3 (Ix‘fztzm ‘,uzg?z s bmwz or’ .fmffa and «Jﬂzer")
was' corma:z!véeuzs'ed e , S :

- Agein, reference  has :ze-en invited fo communication dated 104
‘ . L . . : S .

eptamue,, 2002, 'c_ride Amx sure | B4, " whervin it IS cleurly stated that
GBS m}d Casual Labousers und partdime casval labaurers may be - considered
against {%.he vacancies for direct vecrusament aubject to such conditions

e

taid down by the Department from timie to time. fthasalsobeén emphasized m
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xhe csimter t}iat ?ﬁs‘mc’um of ﬂ}e me arvEnant i wgmﬂ to direct recrustment s

fhat t%ze qante s%ra}i b» reqtncted te ‘zf‘Z« of ﬁu m{'ﬁ st;*eﬁgt%} in ﬁe eﬁtife cm:%re

am_i in 8 year only i!‘.}m of tixe vaceneies s‘haﬁ be fified up b‘, c_iiz'ect' recruitment.

16. 11} CA Ne. 357/2668 ami OA 368@8 m;h ’&{A 463;’2&1?8 mid %A‘

476/08: I’he appﬁmts in these cases, W%m are waﬁcmﬁz as Gr}u i the
department since 1979-80, cams that %h 1y are aﬂt;ﬁ%e& o gppuintment of
semor sty cum fitmess basis to the extent ui TS,a t the vacancies to xhe neqt of
Group D 10 vMseg ot (xmup x)‘ in t}:e 'fsfﬁr Dmcmﬁ at;d 8 in Mm_jers
Qquwﬂ are %mrabia wh;ch hava ,mt so far been filled up due f:o aib%nea of
czearmc\a from the Smenmg Comm itfee wisemas sucm’*i a clear;aﬂce is not
.e-\aenrfa} faf ﬁihﬂg up the vac;mczes as these are fiof mmt for uif‘éi’t mcﬁ:imeat
.Aﬁd, a;mady mc‘x a mimg has beaﬁ spelt out bv the 'snbsmm as up}:e%d by the
Hfm’b.e Hsgh {,owt ﬁg some of the apphmts are ﬂeam:g 50 yam ot sge
‘thev epreqented for the vacancres to be ffﬂeti up but *‘wra isas been no actxon on

Vﬁi& pm’f aﬁ me mpmdeﬂts Hence, thss G A

ixe«pi;ndwts have ;conteﬂte& the GGA. Aecmdmg to them the v;aééxic:es
d'} need ﬁie c}ezmee fmm the Screening Committee and #t would be tmig after
receipt of cieamnce f'mm the qcreemﬁg committes that the ‘;ﬁtﬁﬂﬁlea wouid be
ﬁi‘eé up in accor&mce wxﬁi the Recruitnrent Rules. The mﬁk #s tire s&mﬁnty of
the apﬁ}imis ;h_as aigo been qaeshaﬂed by the respondents . zatmg ﬂm& them are

S2MIONS tu ﬂxam too. As per Anﬁe;.m*e R-1 ﬁn‘ier ot ti}u aoﬂm Mim«:tn e

.Mmsthy af Pemenne} ?ﬂ*}iif Gnevaﬁ & Pe fscmm ;\ of Personnel &
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’f'x'm’x’ng 0 M No 2/8/’001 PIL dntec; .!6’“ Mav 2001 ﬁ'eﬁx :'ecmmnents snafi
he ;;msted to 1 "«'a af tctsi Cwﬁﬁm ‘staf" :':trenzth Dxrect Recmztment wouLz be
tsm'a Hp fm.v ta ?‘z ex('em‘ ef me-th:rd s! he vacmeies mé.sm every vear - with 3
View o md‘ﬁgmg t’he s&\eﬁgth 0 emr} depaiment.  In so far as the pat
dec;;cmm ars ceﬁeemad, e re«pmdmw haw xﬁip}en;énéed ‘ch jndb,ments

“ease m case xmszs m!y after geﬂisﬁg zpprimﬂ tmm ﬁﬁ'ectemte.

16-32)0.;;.’1&9; 37208 and MA Neo. $85/2068 (U/R #{S) of fe CAT(P)

Rules, 1987 : The épé%.imfs are waﬁci:xg. as(}mm Dak Sevaks m
I‘nvaﬁfk*mn Nortit Diviston, }mﬁ g heen i service from the nersaé r:mgmg
39‘?9-’3’2: ' '};hé'if"séanii;ﬁﬁf posi-fiar;i, vide Annemn, A-1 has sl béen
cryiailtzed ' Vide Aunesure A-2, 26 vacancies “)f(:f'ﬁip 1y os'i‘ﬂ: s 15765
tsifezi up :md the«e ACTOT dmg to Recm:tmeﬂt Rulss are to be Hiled up fn:ﬁr

B !3; s;efs-te«t mbegoﬁf ot at%ser Gmup B emp‘oyees and remammg vmcres
# msg.r i be dmd\aﬁ a5 T5% m:{? S84 t be tilled t:p from aﬁ”‘uﬁg Gramii
Dak Sevaks and Casual Labourers respectively. Any vacancy rémainig still
unfilled would be thrown open to direct recrustment.  In fact, al the dbove
10 posts are bheing managed by GINS. on mazdaor basic  Io addition,
“there are 5 more vacancies in the Trivandrum South Division. Respondonts
mre}hctsﬁt “to £} lup these posts on the assumptanthat thege ‘are

" Direet Remutmentvmaﬁmes © for which épprdv'x} of the saeenmg
comaaittee is m'quznéd According to the decision  of this Tribunal in OA

}\" - 9{21;‘2{)82 me poqts' to be fa}ed ) :"xrp?s"ésm“meng (ifmnn " Pak

' Sewks are net direct reczmm eni pfr:.u and ag stich appmmi of tae qcr*e‘emng



@
committes i not 3 pra-reqm site fﬁ" ti}img the posis. {ithrar de;isiﬁns of this
Bench wz mﬁer sﬁ OA No. 9'«'?}'29{}’5, 2{3%? 115/2004 have alse been
refarred {0 i fms OGA. _Tﬁe ';festﬁc.tiﬁn o0 F&tf%iji‘:i&‘%@ﬂ? vi& wder dated 16-03-
0*’&} m:m!d be apphmb}e wheare ﬁ:e wc:mrmeﬂé S ﬁ;i diret s‘acmstmeﬁt bazsis
'md %he case tsf t};e zppiusmt« iioecz ot %zd ia fhat c'»i‘egmy i'he :mphcﬁnts have
aizo reforvad to m» iact that the aréﬂm of this Triksunal in this vepard have been
:iphe}d §>3r ﬁie Imn’bie Hts:%s Comt of ;zrmia, vide order in WP No
2"818?.‘.0{)6 vide .fmne‘\:ure A-& 3t has hsther bean stated thet yet another order
of the Tﬂbﬂmﬂ i m (A No. 346/2003 in rezpect af RMS EX Division which
went m f'avour of the appkc*&x&s therem. ¢F fmugh the apphcmts filed
éepraqeaésﬁaﬁs to thé regpondants, the same had sot been considered. 'The
sppheaﬁts ﬂms has prayed for a dsf‘action to the respondents to fill up the
: aiamfxazd 26 posts m i‘nvamkum Z‘wrth Division from i accordance with
mmﬂmeﬁ’ Rules appoftmnmg 75% of the vacancies and if the apphmts:
fcu:m ehgzbie md «mt:mi., on the basis of qe'mm&'o and fitness, to aﬁcerﬁm odate
| :ﬂ"sem '@ﬁmst the vacancses.
R;spofs&ents §mve contested the (LA, According 1o them, the vacancies are
te »'be cleared by %ereéﬁing mé*imnfsé.tae and the fome v&caﬂ;:y that was
‘c,’veax;e&' vem | 'fbr ‘2@{}5 whsf ﬁmsi been filed f;‘r bya (DS BPM
| ""‘herw 'z;a at ;meseni' }3 -Gmi;p'i} VACATITHSS M*a‘; are maﬁnéd b}
engagmg wﬁ}mg GDS  under Extra Cost Ar'mnge.mest.} The  applicants
;ééfiﬁbt claim promotion 8% the posts ‘they hold cannitt be ‘said to
bz in the same service under Postal ﬁeparimenf. Reterance was made to C.C.
Padmanablian &  others ve Director of "Public Instructions and others AIR

1081 SC 64, which déseribes the tern promotion Engagement of GDS cannot



a4
“bé slyaated to that of any regufar post m the . Department of - posts. The
“Gramin'Dak Sevaks are govemed by a camplete and separate code governing
@isir séivive, condnef and disciplinay proceedings. The regpondents have
fuﬂher ieféif’ed‘ fo the order dated 16™ May 2001 of the Ministry of Persomnel,
vids Anssexure K-l Further, they have refarred to order dated 31-07-2008
wherein it has ix-éefi statedt that a comiaiites has been et np fo review the
ééﬁmisatioﬁ scheme infroduced vids fetter dated 167 May 2601 md e decision
| ar t%za cr&biﬁ-éi fevel s-rs-'(mlid be {’22\621 in thig regﬁm} xt has ales been submitted
&mt i tha sfm{ue of »maﬂ;d-.ecisions of ﬁ;e fribunat f-ﬁ:’( :zp};e‘é& by the Egh Comrt
oﬂiwm}a, drie to c%mged sceuario, the matter bas beeu ﬁ?ﬁ(’éi.i.'tip with the Poatal
Bix;ectomte me .w}rex"e (fiea;ision S ﬁ"ﬁ-ﬁk&& ‘I‘he‘ reﬂgmndeﬁtq have farther
s'efemed to the d?cfsmn of the Apex Court in Dhyan Siagh ve State af Haryana
{3{'){?3} $CC L Ss 3 H)?.G,mf:arem it Wmheid that when a perﬁor_x is
_éiveﬁ éppoén&ﬁérft by Government snder a séheﬁxe, that em loyment ot beng
éaﬁ of formal caxine of services of that {'}.é,vémm ent, # i difficult to hold that
the period for which an emplayee rendered his service under the scheme should
be eﬁéﬂ{ed for the pmp-s#e of panstanary bé;neﬁts_,"md the respondents subntit
that the GBS cannot dinin that they have a right to be prometed to a regular
posﬁ.. That the GDS @ﬂﬂf clagn promotion has alee been reiterated by

refesviag s fhie {?ﬁ}i Bench Decision in the caser of Surjit Singh ve  nronof
Epdmaﬂd .cthers_\ decided on ;’_8&‘ March 2005 by the Chandigarh Bepcix vide
» Aﬂnexezra_é{-i Agatn; r\eferame has  bees iﬁ\&t&& to mmrfxuﬁicaticn
defed 105 September, 260‘2‘,: vic_ife fmnexmk-’i whereiﬁ itv vi;'_ clearly

stated that GI'S and Casual Labourers and part-time  casual labourers e
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may be considered agamst the vacancies for direct recrustment subject to such

conditions tad down by the Departnient from time th time.

16.13) O.A. Na. 381/2008 and MA No. $98/2008 {uir (5 af the CAT®)

Rules, 1987 :  Two applicants have filed this GLA. "Phey are at present gerving

ax Gramin Dak Sevaks under Sr. Superintendest of Post Offices, Trivandrum
{North). The seniority position of the applicants 1= respectively 41 and 68 in the
Juy 2605 list vide Annexure A-3. There are 18 Group I vacancies available,

while fie number admitted by fhe respan&ants is 13, vide AnnoxureA-2. These

-vacancies have been kept unfilled for wunt of approval by the screenmg

committee, Al these posts ae managed *:.y eﬁgagiég GDS on mazdoor
basig. According to the applicants, there is no need for such clearance from the
screefing committes as held by the Tribunal in GA No. 901/2003, 977/2003,

11572003 and 34672005, Thess vacancies could be fitled up in accordance with

e Recruitment Ruleq, wherthy 75% of the vacancies would be filled from

amongst the Gramin Dak Sevaks on the basis of nitability ci seniority. Hence

thiz (+4 praying for a direction to the respondents to take immediate steps to fill

- up the vacancies as per the Reemitment Rules.

Respondonts have contested fiie 0.4, Accordmyg to them, vide onder

dated 4th July 2001 coupiecf with order dafed 16 May 2001, instructions of

. the Government in regard to direct recruutrvent is that the same shall be restricted

o 194 of the total strength @ the oatire cadee, and in 4 yearonly

143 of the vacancies shall be filled up by direct reeruitment and that for this
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pirpase  Sereeniag Cﬁmmittee’z mmmmendzﬁti&ﬁs s‘ncﬁid ba obtammed

Accordmgly, it was m 2605 that one vamm':y was ciemd bv the usﬂeemﬂg

commites and one of the Gramin Dak Se m&q had Eeef: appointed. im0 far a

2 past decimiong are ﬁﬁﬁcemed: the mscm}fséaais %mve imp%emeni"&' such

_;:sfir:mum of “casc to case ba’:. anly qﬁ% hfn ap” wyal from Derectorate.

No general case ﬁ'as o far boan taes up ‘&'s‘-f}x‘f the Dhwrectorate.  The f*asnendeﬁis

herein eannot talke mdependent decision.

) {).A Na. 3992008 31.A. Ne. 4232088 (ander Rode ${5) of the CAT

iP) Reles, 1987 The applicants are working at Kanoar Division a8

v

Gramin Dk Sevaky.  there ae 16 vacancies of Greup D asarost vdich the
é;aphcmiis are eatitied to be azcnmmﬁa'w-aé "%.‘%re Fasistanes f:y! the f*espi)ﬁéeﬁts L
Hiat due to non receipt of fmpmva} from the .Js:rueﬁmg - ="mmft&m the vacancies
contd pot be ﬁ}i’ed np, whersas, a3 held by the Tribuoal m OA No. ? | .“2 ){R ad
277 of 2604, as confimed by ’:%;_e H’sgi:sr Coust, giieh a_req:iisgemeﬁ% i< ﬁ.oé there for
the vacant posts as the bar i% applicabls a"m, if‘; iEQ"ic& of vacan ” ey uﬁéér direet
secrusiment. The applicants have, ﬁser&fl}ﬁg gsm eup @ i%;::: {}A. v 9 aﬁxéﬁéaﬂ by
the respondents ?.é consider thesr cases for ﬁéiéﬁg ap “se Vﬁﬂ"&i‘i;p.é#ii af Gn'mp B
on regila batis. - o

Respondents  have contestad the (%»fx o the m\ £ the order
éaseci 16" May. 2001 as psr wi:iéﬁ énect fé{j:zutm r.xtv *Ezoufd‘be vz‘estricteé te
ane third of the total vacancies and {h& VACAnces ‘ﬁ?&i;ig fi a ;W}mike vear could
be filted eip arnity ﬁpm 1% of the x@t:&f 3}..‘?1. ‘x‘mnses ,fipprﬁvai of the

Sereenmng L,amms‘fee to hi% up e ab{we p»:mq is maﬁdaimv  There are 77

other GDS in the Division seniorto the % Applicant. Even if it iz decided fo
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filt up the vacancies, ail the applicants camm? be accommed 'itecx in view of tirs
fact that only 75% of the vacancies could be fitted g by GDS and further, there

e required to be due community representation as per m%e-s.

:16.15¥0.A. Ne. $062/2608 am‘l A.A Ne. 523,-”2%%{&3&!5' 4{51 of the CAT{P}

Rulesi986 : = The apple :m"“ ars alt Gmm e Dake Sevaks working for the
past more than ‘35 years. Applicants 2,456 fm& 8 are GBS Vma }}e}:wmm
while Applicant No.3 iz Mail Packer. They are genfor most ‘m ﬁ*ie G}}S'
,{ ‘hanganassery ivision ehg:%}fe for promiotion to (Jf&iip .i) vide Anneaure
A=l extmct Acconding to the Annexure A-2 recrustment Ru%eg, the
 aducational qualitfications as for ci'megt recyuits are nol ;;ts:sted for promotion.
Since 2603 as many a< 11 vacancies of Group D are .avai'iz}y‘%e, w’r.i&% are ﬁo&
being filled op by the respondenis on the ground that appmwﬁ of the

.screening committes, I accordance with the Ministry of Personsel C.M.

" dated 16™ May 2001 has not been received, wilereas, sucix_l‘al, ?§eaf§nce from
" the sereching committes i nat required as held by this 'i‘rébmm} 115 OA Ne.
97743603, GA Wa 131542004 {Anmexure A5y and ai:ﬁgr sunilar cases.
Reforerice to High Court judument in the vass of WIE 3281812006 was aleo
invited by @re applicantz. {The High Court of | 1:’.&‘53&_ i ﬂﬁi’ cage held
that “the Pribuul was right in holding *?u casual laboiress have  got @
chains i respect of 25% ej w S EnCies m;mxém‘;:g wifitled afier
recruttment of emplapees ;w;zrq}fsaf at zﬁz::a} Mo 2 rz«zz’ Slr v cancles shwet}
be filled up By selecion cisi gentority i the ordes ’F};#fifii}ﬂéd i that

a‘.“gf:wm..f’:‘ The High Coust bas alss ’te%& {im‘ “ mz;w::tmﬂ ﬁ'x, wi:ed upo;z ?')

tha petitionars cansot fuave Hie &f ffect o maaf{fjfi;sg Hre rea:m:mzem“ Fuies.



6%
| Fhe relevant recruitmént ades ’g'ﬁ:}'} m‘* g}'}"éf{'isff" 3P Wiy adranc :;‘?um the
Papartmerital Screting Commsirtan:” ifar e t;éérez WS & f}w, it weas Hmitad

to direct recruitient vr&.*a;zcz’éﬁéﬁf;zg by pans '.?'-df;‘%'fz;s-ew:r‘.af A2

o Vihe wersion of the x'\espmﬁientﬁ; ‘ncluds that ﬁse zontention of the
épg%ieaats that ﬁn?y’ are <emior Mgt i< donied. in a tabstar statement dyey have
indicated the sestarity. position. ‘There are 11 gronp 1) vacaneiss i the Divigion.
As per recruitment rules, the posts are o be dilied up oot by promotion and this
" fact 28 not been béwght fo the metive of Gim Tribunal in OA No. 1152004, The
Apex Court 1n the case of State of & ¥ va Shiv Ram Sharma {1992 (L &S) 861}
- observed .'t:.‘mt it 13 pesmisgible to the Government to gmsaibelm}e@’gﬁide}iﬁas ol
- i}ig} matter 6'? appoinitment o promotion Fom oae cadre. to a different oue.
'Am'.sexﬁw A-2 Recruitsnent Rubes were issued on- that basis and the applicant
: .eam%ﬁt chﬂ%engr; the m\fisiﬁﬂs‘ of Rulés and Regujations whereby salection
- HBom the cadre of GBS o Group 1> 1x net by prometion. {:mup > posis are the
eniry cacrs 1o any Govemmvent Department, the GDS which are 3 categery of
" Extra Dbepm*mieﬁtéi emp'&ﬁgfeeﬁc-im%qﬁe anly ta tire Department of posts as well as
 casyal labowrers are treated as feeder pool, to give them an oppertunity o
_v ’:}‘ex:::;fn-éj Covernment Servants, and. secruttiments are to be made a8 per the
revised Recrultment Rulss 2082 for the r-.‘-*:i;mﬁci;—as: t'tee}areﬂ by the Department
yearly as per the existing guidelines on recruitment formulated as per OM dated
162 May 2001, The GDS is a separate cafe_goz}; and is 'eﬁ‘tir-ai:? different from
regular r::zaz}f'esij of the lkﬂpzﬁfﬁf@ﬁ#.’ﬁ:@ appostments of GBS are on contract

basis. When 3 GDS is recruitad as Group ‘DY, hie is given severance amount of Rs

FaN



65
’?{2 8{}# at*er sﬁmmg the dep&ﬁ‘memﬁ. post The service rem;enad vﬁnie workmg
a8 Gz}" ha.x 1o re }atmﬁ wﬁii the p'mt of Group ¥ fi} mﬁxch tire G038 s rémﬁiteti
d the @roimt was given o l%;,af ACTHEIL. ‘:vma e = "}éuit'}"i of GIX3 z;r casual
4 %a%mm i as (e dﬂp U 12 only ’%}mngﬁ Mnif‘meﬁ{. ﬁppu;w, of the Screening
me'n ;ttna £ Peqmnefi im mhﬁg ap fjrmp 13 pusts a8 per Aaneniice §\ 2 order
dited 16® May 2001, The Tribunal/courts have passed several orders
i:;ir:iiffereﬁt cases accéﬁlkng to their cocumstantial merds. The respondents have
:‘egpeﬁi‘fﬁ}iy‘ﬁbeyeé the orders and acted m:a;ﬁigfg?y. Smee approvat of the
Screening Committee i required a8 per order dated 16% Mav 2001, the
respondents cannot deviate from the _pc%ic_ﬁr of the Gmémméﬁt, but as
siniiltanaously m W_riuzzs cages coust fias isaed orders, respondents frave sought
diractions from the Darectorate in view of the changed scenario coase&isen% to the
judgments, .rudg,ments i (3. As, produced by the app;icant cannot be taken ag a
yvandstick to be ’app-is;efﬁ m all smidarly stuated The ramoﬁdentq have
unplemented suck judpmients on a ease to case bz:‘ifsi. only atter getting approval
fiom the %’)ié-ﬁtﬁf_‘.ﬁﬁ. No amendinent ﬁf the Group D Recrutient Rales has
been made by the Department 2o far. A per t:%;é doeision of the Apex Court i
the case of £.1. Josht and others w Aécﬁs;nﬁ. t General, Alimedabad and others
with Civit Appeal No. 10983 of 1996 and Umion of India and others vs Basudeba
Dora am} others {2003 S{ZL{L 8} 191}, “Trik ‘ bunal cannot direct the
respon&cntc to xR ‘up a post befare a policy decssion 18 fammsaied by the
Directorate.  The _;ndgmeﬁt fe,efrjea'é b3 5@' the applicants did not take
uito consideration the fact that GDS = ousts s(ia the pumsem of the orders

conmected wath recrustment to departmental posts and hence they cansot be



g
" promoted directly to the Group 1 civib post canying defimite scale of pay and

 alzo Huat GI Sevaks do not come under the purview of Fundamental Rules.

16.18) OLA, Ne. $8¢ of 2008 and M A No. 531 of 2008 {ender Rule 4

© (S)ef the CAT(P) Rutes 1987): = The applicants are presentiy working a3 GI

Sovaks inTrivandrum South Division; m temmas of Recrustment Ruieg, thay are

] _ :
‘ . .

sligible for promotion as Group 3 and there are af preeeat 15 vacancies of Group

‘ i‘} under ;’the» 1® respondent. However, the same have not been filled up on the
grmﬁé that screeming commiitiee had pot gpproved fhe vacancies for titling up.
The }'1bwmi inr & series of cases hsld that approval of the scm?nisg cominittes is
" mot necessary in respect of posts usless they are to be ﬁi%s& ip by disect
fL*CﬁiEiﬁ‘ieﬁf Such orders in OA _E':a. 9?7’#2%3 and 277/2004 have been uphield
by the Higls Coart of Kerala-in CWP No. 3618/2006 and WPE Yo, 4956 of
2006, Sumilarly, in respect of Bonakulam divicion, ’i‘r&hmz% hax already held in
OA %46 of 2005 which is in favour of the ég:p}izm in st A, Thus the
.- segpondents are bouad o il up the post through Geemm Dak Sevaks, but go
asronnt %@@ii%d be paid by the ﬁppiiésﬁs&-
Respondents bave vontested the (3.4 on the basig of the order dated 16th
“May, 22?8‘1. Ag due to the éecia*ffm; by the Tribunat and the High Court, the
. sceﬁari? had undergone a change, '?}z-r'; raatter has been reforred to the Directed for
L-ﬁseir final decizion.  They have a-%sﬁ seflected the senionty position of varicis
app%s’c-mfi{g and contended that as per the stalenvent given i the reply, the fust
applicant wolstd be able to get his turs anly after 14 above him stood transferred

[



he applicant has filed hug rejoinder, m ;ﬁiﬁ‘ﬂ‘i. hé §m:=.r aﬁﬁeaed&e robal
VacHey posi’:mn obtained fom te mspﬁm;enk under the R'l 1. Act, 2’2‘8? as
ger which, the total sumber of yag:ﬁﬂcies sg twenly {2(:‘-;. regaﬁ'k seﬂmntv
- position; it has been gtated m the reéainder that out ai’ 20 vacaﬁci-es "?5% thereot

‘be earmarked o the Cz{}‘» w»zm%a zover all t%se ft;mhcaﬁh

1610 . OANe. 4 {i‘i ef 280% and MA No. S37 of 2608 {u/r 4(5} of the
CAT{P) Rules, 1987 : The applscanis are Grantia Dak Sevaks wod\mg i
M altayan ?Gﬁ‘:l Trvigion. App%icﬁntg },2,4t09and 3 to 1% are (DS Mait
I}e}iveras:s: whiie app.n,ams “’Ja 3 and 11 are Stamp Vendors. Apphicant ¢ No. 10
s working as (D8 Sub Past Master fﬁzd rkpp%fcm. No. 12 is o Ml Packer.

Relying upon the seniority of the G.O.8. % :s{e Anpexure A-} and tie Recrutment

-

.3

vtk Aamexure A3, the spphiomts have

i

Rules, 2002 vide Auuexure A-E read

claimed pros ﬁa{"sm vtﬁ‘!"te (zmup fo poss gﬁiﬁﬁ the sixteen crear Group D
vagancies, vide AGRSRUNG A4 .cmpirc:mm m}ﬁr upon the decision of thig Beauch
1 OA Na X 14;’2%4, vide copy At Asnexure A-S andk also fm‘gment of the High
Cotstt in CWP No. 2281842006,

Respondents have contested .tf%ze GA Aceﬁr&iﬁg tg them, a8 per
recrniment sules, the pesis are bo be filled up not by promotion and this fact has
aot been bmmht to ﬂ‘e wohice of this inbﬁmai in (1A No. 11572004, The Apex
Court in the ease of State of I & Es. ve Shiv Ram Shanma (1989 "L&S) gO1Y

| abeerved that it is perm ns:tb%v., to Gie Gavernment to prescribe rulestguidelimes in
the ma%te" of a‘ﬁt}uﬂiﬁ'fﬁbﬂ{ ox E)“’z’iﬁji'shﬁﬁ from one cadfete & differsat
ane Aﬁﬁe'fm*e A-2 Recruitment  Rules  wers | iasued en that basig

and ﬁté- app}icaﬁt canmot - chatlenge  the provigions . of



3
-

iui%es ’-‘ﬂii i{ m*%"mq wdvaroby sstertion fram the cadre of GIDS to Gronp B £8
et by W"&"ﬂﬁ"fﬂf‘ {;u:aup 5} g)mts w theefm'y cadre fo iy Gevanment
j)a:m‘*&ﬁ‘ié‘;}f, the ¢ B‘“‘ W*ﬁei} are a ;a.cxzery of Bxtra [repartmentat employess
q e m}y ?u ?"z\, L;epmtm ant ﬁi posts as well as casual labouvers we treafed &
dar

toe i, to give t;‘;erz an apaﬁs‘iimtv t ; become Governiment Servants, and

g

secrustments are fo be made ag per rhe revisad Rc crumont Rutes 2002 for the

vacancies declarad by the | epa%ﬁ*}eﬁt vearly ax por the existing guidelines on

recruitment formulaizd a .uef'“p'z' datad 16T Maov 2001, Asex Uourt cases have

36.18) GAMBSUR and M.A. 621 48 On fhe same fine as in Oh S0T08, 3

applicants have clammed sdentionl ?%n&i and fire same contestad by the respdis.

16.19) {}.u. i‘a-:s. ) isf 2068 and MA. No. 5382088 ui 405 of CANP) Rules

[ TCEN
NG
e

%

3

T ﬂﬁp}ivﬂﬂ& 26 in wumbers {of whom 10 beleng to OBC
cate twy} are ws}rkmg a8 Gmmm ‘ﬁt Sevsics in the Emakulam Division. 31
vacancies in Group D post arose in Ernakulam Division. All these bave been

weseﬁt v occupied by Gramin Dak Sevaks on exisa cos

-

¢ bagis. Thaese have

ey
P

heen Xept unftled for want of spproval fom the Screenamg Commitiee,

whereas, guch an approval 8 nuf moceszary in fhess caxes, m view of the

decigion by the Tribuoal @ (A Mo, 9772003, 1152684 and 3462065 ax

aphetd by ﬁm ﬁﬁgh Cﬁmt. Hence dus OA with a prayerfora direction to the
respondenis 1o ini up the vacuries av per the '*m}‘* ules, According to
respondents, the  nature of appomtment a5 GDS bemng

contractual  in mabwe, they do not . fipure . m the

cadre m which the Group Dpost v contaned. And,



o pramution trom -one cadre to 2 difurent eadre i aot parraissible as per the
" b laid down byothe Apex Conrt s the case of Gtate of T & XK ve shiv Ram
Sharma {1996 SCC GL&'S) SOIY ¢ Again, astper’ 165 May 2001

mamm:ﬁum, s».raemfn commiited’s S appraval is exsantial.

16249 OA 47/2008 and MA S39/2608 (uiy 4(5) of CAT(P) Rules, 1987):

Apphcmts in s GA maiﬁwd as Gramin Dak Bevaks are under the
adminigtrative control of the Supestittendent of Post Offices, Changanassery
Division. They are aspirants to Group I pes 's in accordance wii’h the provissons
a{ th»‘ fotevant Reeruitiont Rutbes, 2602 vide Annéxure A-1. Ac cﬁff’mg to them
there afe 11 dlear vacancies of Greltp 15 cadie remaining unfilled oz on 30-66-
26808, These have not beew fited s i aw e dpproval of the sereening committes
= amsta{{ However, acc cording o the apphicants, in view of the docision by this
Trivuna in GA Ne. SY200Y and 115/2004, GA NS 201/2593 and 346/2065,
frese vagancies need nof have to } ﬁ;’[“ she approval of the Screening Commsitee
a3 the same is are i’c(“iﬁ“dﬁ only Yor direct recrmiment. “The decision of the
“Fribunal has also bean tpheld by e High Court in WP 2281872006 {m respect

of OA 115/2064). As such the applicants have prayed for a direction fo the

responidents to take suttable action for Ailing up of the vacant posts it Group D

from out of Gre G135, i accasdance with the nules

Respondeats have  contested the QA Accordmp to them,

“aven ifno  approval  of the séreeminy . committes i’ required, i the

mstariteage, the' - applicants  would  mot, e eiigible: for: recrustmest |

to: Group D & thess have - -erassed e -age-of 50 yearsand the age

[~



tim it for the GDS for consideration for the post of Group D s« 50 years. Again,

* the re«;mndeﬁts have contanded that the decision in the case of State of J & K w

- Shwv Ram Sharma {1999) SCC{L & S) 8{31 ;.iear}y spelis out that there i fio
- inidefeasible right to be promoted. = Again, a8 per order dated 16tgh May, 7{)61

filling up of the vacancies are to be restricted to 1% of the overall strength and

oaly ane-third of the vacanetes corild be filied up in a year. Further the term of

appainmiéztdf' the applicant wottld g_zf; to Shﬁﬁf’{kﬁ?ﬁ'iz same 35 in the nature of 2

. cantradt. 1o view of the above, the respondents liave pﬁyﬁ for dismiseal of the

DA

16.210.A. No. 4082008 and W4 No. SH/2008 wr &3 of the CAT()

. Rules;1986: .  'The applicants 2 in aumbers ars working as Gramin Dek

. Hevaks in Pathanamthitta Posts! Mivisios. Recrwitmant Rules pmvide for
' eﬁt;s&é%}mﬁm of the GDS. againét (imup B phsts,.%&:ema# the regpondents,

© . despite clear vacancies {20 in number) are not fillmg up the same on the
o ﬁrﬁmd tiat approval of the screening cammittee ix essential. '.Héweva sitch
v an appmva} s pot esseﬁmi i vERw v-of the decisions by %hc 'irmsm‘é i GA
Na. ?’?,423{%3 7742004 and Bigh Coust judgment in WP, © Ne. 36182006
and 49516}28{)6. In respect of Ernakulam Division, e in 0A No.
346/2606 ia relevant. - Applicants being simularly sifuated, they are -ant'ﬁed to

thee benefits already pranted to thew counterparts in the other Divisions.

- Respondents  have  contested the (LA. referring to the order dated
16 May 2001, 10% September, 2002, Feil: © Bench judgment - decision of
“fge - Chandigash  Bénchmmmm i OA No. 10332603 and  have

ales  stated that ot a high level  comunlice lue matter



~3
2]

W mid %m»e f’t} be dsm«ed and & décigion taken in vizveof e _;tsdgmeﬁt c" the

Hig}‘x Comt hf{idiﬁg that the posts arc fiiled up not by direct récruitm aat.

6 (}A 1\;0, 33{312338 and M.A ‘16, 55112{‘{33 114 é{"ﬁ of the (,Af {P3

}xuiec 1986' The appdcarh iq in mmbers are pragant %3 c’r*kiﬁg as
Grama Dak Sevake in the .‘z’a&tmﬁmtmi*ﬁ Podtal Divigton.  Acconding to

.

'.{'hem, i terma c»f é&e Recritment R Ruleg they me chgivle for promation as
{erxp £33 “hex‘e are 17 vacancies Aw‘ sich arese in 2606 and 2607, G.D.A.
ﬁi’fmals are afft s-stsm o extra cost 2 «'é:"em i these p'zssts?'. The posts have

.ﬂﬁt bees h%ied up on repular "mgr on the tround that cleamnee of the
Screening Committes is still awaited Approval of fiwe Screenwg Committee,
according to the applicants, 18 sot zegential i thete caves m view of tre

docision i GA No. 9712003 and 3772004, s apheld by the High Court in
WPC) Mo. 361872606 and WP(C) No. 495642006 as also of the division in

A Mo, 3 -%6:‘2‘_38 I-zenea this G4 praying fora dirbetion to the reapandeﬁt
;:;5 eamn%ez ﬁre c.ﬂeei the @ﬁ%.km&%s for ':ppﬂ'}ﬁiméﬁt ¢a the {:‘map ‘I‘) posts

agmﬁs;‘ t’je 75% qimta of the vacancres restaning w}ﬁ?'%ed atter ﬁ%%iﬂg sip e

Vﬁ;’m Ed tm;zrz aétmg# the m‘m—t st oA AEeTory.
. [ . ! .
Respeﬁ&.éf;ts'ikai% s thesr roply submitted that in s of the recent
jl:dgmeﬁts ofﬁﬁ?'l‘ri’éﬁsa? and Hég}; ot to éhe aﬁect that apéaiﬁtmait of GD
Sevaks to Gs\'mp is not by direct :\’mmmeﬂi' bust brr ;mmw*zai} ?}?3 seenario

' has tmdeigt' ":'}}&Iiifb andt e matter stands f\.f ared ¢ a; }'xv}.ftwtc‘ rave for

tzkm)z a deemcm Cin f:ﬁé:ét:ft:ﬁﬁﬁ with the ‘minietry . of Perconnel and

'i."mining—. fz‘ﬂi'a poticy ' decision has so  far been takén by the



Bimtarate i:z thig mgm‘é .md ﬁm}zeﬁ' iﬂgtmctiﬁﬁs-am awai‘teé, if the department
has ta g5 by the verdtct o€ the Trsbsm.ﬁ,‘Bxsrh (’aurt. t%ien tive maximun age
factoy will iase it szgsssm.ame asndt all the « %zg;h.\ G betow 66 years will have
tyzs ba mzﬂﬁered tur pfﬁﬁ‘ﬁhﬁﬁ ta &rmp i.cadg, | .,ahtm appliczble to
(I)B( mmki ﬁm nat be avaﬁabre 41 «;uc& z S!"ii’ifii.‘m i Respapdents have referred
ts the jeiter ésted 31 43?-2(»98«%:9::&%3 # zm boes stated that it has been decided
to set up 4 high paw@r commigttes m. FOVIawW %he staff requirement taking info
#eom’;{ esztsmiﬁg as wg%i as e of TE as "&}Sk’? exemptions theretrom and the
'Recomneﬁdatmm ot the Cmnmjtteef{,:nbmef Gecretasy ws:ssi.f% be ohtasmed and
t}teﬁ phaced bafora the Ca”nﬁ;eﬁ to deesde the contimuity of the :,Jieme as weil as

examption.

C16.23) OA. No. 41272008 and M.A. Ne. S42/2008 u/r 4(5) of the CAT(H

~ Rules, 1986: The app:%imts, 2 i numbers are presently worldng as

Gram s £3 &k Sevaks in the RM T‘v’ Prviston. According to them, in terms of
tihe Recruitment Rules they :mg eligible for promrotion as Group D. There are
19 vame%esitﬂxi_ch arase in 2006 and 2067. . The posts has-*e not been filled
up on regular basig on the ground that clearance a% the Sereemm. Committes
i still awaited  Approval of the Sﬁ'eeaiag Comittee, according to the
ap;w}_icmgs,,is siot essential in thege cases in view of the dgqisign m: (A No.
97?428{3351:(!27?:‘2{}0& az upheld by Gie Htg% Court m WP{C} Ne.
. 3638!20{)6‘211#- WP} No. 4958/2006 = a3 alea of e &sfssm i GA No.
263/2006. Henee, this CA praying for a direction te  the. respondents
to ?&ﬂﬁ%'ii'iefi the case of tire @péégméﬁ, for  appointivent to the

Group 15 posts in aceordance wits the provisions of the Recrustment Rules



~
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Re«puﬁt‘eﬁt" have costested the OA - Actording to them,. there is no scape

of GBS t;emi: pmmofed t5 Group D a¥ prometion would aiean promotion
from = lower post in the same hierarchy, as leld by, the Apen Court in e

| c&a 5f .. Padmanabhian & Ofhrers vs Trivector of Peb bite tastruction and

' 'a%}}eré '{ ATR 1981 8C 84). The responidents have fustirer raferred to letter
datedt 1-07-2008 wherein it kax been stated that tie matter has been sefesred

to the Mimistry for a decimon af e highest kevel  Chundigarh Beﬁch Full

o Beneh judgment. i OA l-{)ﬁ-?;‘i&ﬁ hag alze been velied upon by the

respondents- o e TS

Lt E 1628) OA Ne. 4212608 and %A Ne. 5S9:2608 {uiy 45} of CAT(P) Rales

“398%: | The applicants {seves in sumbess) aie workitg a3 Gramin Dak

' Sevaks comuig under the admisistiative, voatrol6f 8.8 P, Calicut- Division.

. Acedrding to them ‘there dre a8 many e 18 chear vacancies . -Group D posts,
B rhidn }mve sot. bsen filled gp’?_-c"iﬁé,"tb st of ‘alearasice from Scroening
,,,,, . Committes, %’:eress % prer vanous decision of the Tribusal and the High Court,
for, fillidg gp of frede pess mzde;‘ the 2802 :Refm#me;ﬁ Rulee, such a clearance
msm ﬂcr*aenmg commites @y swf requirecdt ; Henoe, thig {?A for & direction to

- the respondents te §1} up the vacanciey in Gm&p I> posts on the. basis of the

. '“i‘{é&ii&:ént;}{iﬁes,l}éiii Froai “érﬁn’aﬁg G

2530A Neo. 42272068 and MA No. S359/2668 {wir 453 of CAT{P) Rules,

TSRy - The soven  applicants fa tus G4 are vnrkmsz as
Gramin "Dak Sevaks commg under thé adninisidiive gontrol’ of SP.
5;_: ; O%%@;m}mn Divigon. According te eem, --there are- 88 many a8

9 clear ~ vacascies [ Croup D pesik,  which hube  met



e ]
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been hlted ﬁpe‘ﬁe to want of cleanes from Sereenisig (smmittee, whereas,

' as per various decision of the Tribunal and the High Court, for filing up of
these poste under the 2062 Recrusiment Rales, such a clearance from
écréehiég committes are ot raquired. < Henve, thiic (YA for a direction to the

| res;iofx{iénts to Gl up the vacancies in Group D pasis on the basis of the

Recruitment Rtﬁes, 2602 from among GDS.

16.26)0.A. No. 436/2068 and M.A. No. ST42068 wir 4(5) of the CAT(®)

Rﬂ%&s, 1984 The apphicanis, 7 in oumbers we presently
working ax Crawin Dak Sevaks i the Mavelikara Postal Division.
' According to fhém, i temms of the Recriitmeit Rules they are eligible for
promiotion ot Group T There ard 17 wacancies which arose m 2006 and
2007, G.D.S. officials are'ofﬁlciating*an extra cosis system i thése posts.
The posts have not been filled ap on regular basis o the pround that
clearance of the Screening Commitfse s _sti%i awatedd.  Approval of the
Screening Cﬁmm:ﬁfee, accordiag to the applicants, 15 not essential in thee
cases in view of the decision i OA No. 377/2003 and 277/2064, as upheld
by the High Coust in WP(C) No. 361872006 and WINC) No. 49562006 as
ﬁizo of the division in OA o, 26372066, Heace, thix OA praying for a
direction !Tﬁ- the respondenis fo consider the case of the applicants for
appaiﬁb&:éﬁt ts the Group D pasiz in accordence with the provisons of the
Recruibnent Rules
Respondentz have cootested the' OA.  Aeccordimg to &esﬁ,
ﬁhghétm’é' of appoitment of the applicants asGDS bemg ome of
contractual in  naure, vide specimen appeimtment onder, they do

" not figure i the cadre in which fae Group D post ixcontained



~ N

\\'i
,

And, pfmatém from one cadre to a ditterent cadre i« not permissible ag per

 the law lasd dowm }W the Apex Court in the case of State af I & ¥ vs g

Rum Sham:a (I)@ SUS {L & i 8!} J. Agant as per 16‘“* May 2001

'namemﬁtlum SCre2ning Comm f‘& 22'g ap@n vat 13 vagentsal.

1627 GA Ne. £37/2008 and M4 Ne. 5752008 ol 45 of the CAT

Hules 1985: Tha app%e.ﬁfés; % in pumbers are presently working as Gf‘az#m
Dak Sevaks i the f'bsmvzf%a?mt*s Dnarsion. According to them, i ferms of the
Raerustment Rules they are ahinible for promotion ﬁﬂ.-{?&f‘(}ﬁp'}}.‘ 'ﬁtefe are &
vacancies wWhisch aroze i 2008 and 2007, GD.S. officals are officiating on
extra costs system m {hese posts. The posts have nof been filled up- an t'egﬁiar
basix on the ground that clearance of the Screening Committee i< sti;i} awaited
- Approval of the Seresntng Commiltes, accerding to the applicants, 13 not
esgantial m these cases ‘m viewe of the decision m OA No. 87 {?’83 and
2’?’,-‘)42{?«{;4 7St 3--3%& by lthe. Hs sg,; Court W?‘{C}’ﬁ’ﬁ;. 36182656 and }oVP{C} Na.
- 4956026 ?é a3 algo of the dxvmofs in OA Nb. 346/2005, Heﬂce this OA praging
for a direction to e respﬁnéents-fé consider the cage of the applicanis for

appaintoyent ta the Greup I3 poste in accerdarice ‘with the provisons of the

.‘%'{e-miitmeﬁtlﬁmes.
_ié 23 &No. ~§6}’2€?&§3' . The applicant 18 warking as Gramin Dak

.‘éemk Mard }}envefer under the adm mistrative control of the first seepoadent.
- Heisan aspimfit to Group I post in accordance . with ~ the  provisions of

the relevant Recruitment Rules, 2007 vide  Aspexure A-1 According

to the applicant, there are 18 clear vacancies of  UroupD  cadre



V. remainig unfiled ason  38-06-2008. These have not been filled up as the

| approvai of the screening commitia: x awaited.  However, according to the

applicants, in view of the deciston by thie Tribmal in (A No. §77/2603 and

| 11342008, GA No. 5012003 and 356/2085, thess vacancies need not havs to

have the approval of the Screening Commiitee as the same is are required

én%g; for direct recruitment. The d&iﬁﬁ‘;‘aﬁ of the Tribunal has also been upheld
by the High Court in WP 2281 3,26{26 { resyett of A 115/2084). As such
the app%iém{ has prayed for 2 &.@cﬁm to the respondents to take wuitable
m’:tien'vfbr filling up of the vacant posts o1 Grotip £} from out of the G5, in
accordance with the ;uies. i

" Resgpondents. have cosbested the O.A Accordimg 19 o, the

applicant’s dats of “birth being December, 19358, he wonld be completing 36

years by December, 2008.  His seniority in the list of GDS 9473 1a the devision.

PR

 “As the GDS are outside the purview of recruitment rules o departmental posts,

the appoint of GIS to Group D eannot be considered as promouen. Appreval of

Copelief

 the sereeriifyg comm ittes i abaolutely essential in accondance with Annexure R-1

| commiunieation dated -}}‘Maj.r, 2661, H::“:Ce the @piieﬁﬁt 13 mot entstied to any

16.29)04 No. 524/2668 and M. Ds. 633/2008(s/c 45) of the CAT(E)

Rudes, 1987 : Two applicants have $ibed this G’a They afe at present serving

. as Gragin Dak Sevaks under the 1% Respondent, 1.2, Sr. Superintendent of

. Post Offices, Trivandrum (North). The seniority position of the applicants s

sespectively 67 and 180 in the July 2085 list vide Annexure A-1. There

arel8 Gronp D vacancies Ua\e‘aﬂa‘a}e, while the aumber admitted by the



33

mgpendents 1s 15, vide Annexure4-2. These vacancies have been kept
il for st of approval by the screcning committee. Al these poss
are mangged by eﬂgaaging GBS on mazdoor basis. However, there iz no need
fﬂr wch deamﬁce from tf_},e{s-cr"e}en_‘isig committee ﬁ\‘ hetd by the Tribunal in

. OA Mo 90172003, 9772003, 11572063 and 3462005  These vacancies

_ .f"’f‘.’,‘ﬁ‘? befd}ef} ap ma»:mrf}mfpf e Hecruitmvent Rutes, w%;emhy 75%
gﬁi"h’te_ saﬂancxes mméd be fitled from. amongs mn Gram ia Dak Sevaks on the
. .{um ﬁi’ 'zm{amhtv cimi SATHO iy, idence this GA pmy%ng fora ;iirectizm to
the respmdaits to take fmmvdzah ataps to s ug the vacancies. as per the

Recrustment Rules.

16. 3{73{};& Ne. 525!28{33 imd MA 6“&612993 (im' 4{% ef the (‘A'fgz} Rutes,

1987 T}ze K anpi:canf~ herem are Wilﬁuﬁg as Gramin Dak

emks assder the Stipeﬁnteﬁdeﬁt of Post Ufhces Kmm'goda. Postal Divigion.

, ihev are mmmg# ﬁxe semsor most of f}re I} 5- At pmqent there are 8 -

LA

e‘amm:ies of Group D, which could be %;Hed #p by pmmmg the
appiicants.  Thege posis are manned by the GD.4. aﬁiy N3 mazéom'

ha.\m {"sa Vacancies have beer' icepk unh}}ed on t%se gm:m& ﬂ'a% sereemm

mmmsttee g appmw% has: ot hem giver, wixerem m ra':cmiam?e with the

| deemom in {;A Na 9{3};"‘8 ' 13, 97 é.»*‘?.{%?}. and 125/26&3 of taig Tribunal,
thera i® no need ta hm»e &xe 'ﬁﬁfi.fr{ﬁﬁ the Ss::‘eanmg Committee a8 ti'sﬂse‘
vacancies are t»a be m}eﬁ hgf way Im pmmo{;a? aﬁt} sm‘aeﬂmb mmmsttea’
mcommeﬂ&mﬁm are mqmmé x'm%v tar Mmg EA »:'f ’*xe post by Direct
Recmthneﬂt in respeci of Pma,»'ihm i;tvmm ‘thxs Tnbuzsa% }ms passed
an arder of the“abawz f;nes m ( A I\a &652%‘? }’}eem son ai the High

4

(;auff of Kemia in WP’g )\’ . 22838/2006 hax a}sc been referred to. The
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: :ﬁpphcaﬂts pray {‘or a dmctsm to ﬁ’:e vespoadents m ﬁii up ﬂte vacancies as per
the ..832 Recmrtmeﬁ{' Ru%eqﬁvm amom tx e G i} S R

by

Reapmdmts }:ave eantested %he GA "u"hey have eanteﬁde:} that the
cmtentmn that the anphcmts e Seniof maf:t amosxgqt the GBS canuot be
| :_accepted s the se}ez.hon for appuintm aﬁt to the cadre of Group D i1s made on the
. basis af senmrfty cum fitness and dﬁef ho}umg a duly camhmted depaﬁmental

.. Fromotion Aeqmmsttee. The ught vacancies have beeﬁ ,\ent ‘unfilled due to the

fact that the screening committes’s recommendations are not mmiab%e. - As per

the DOPT G.M. dated 16™ May 200}, vacancies inter dlia of; Group I cannot bo
ﬁiked up without c}eafmce tmm the smeﬁmg comsmnithee. As mgafttq decision of
the inbtmai and Higﬁ Ccmrt compirance has. beeﬁ made on case to cass basis
. OflE fmd ginee t}:e mqimctsons on haxmg; screemsg ;;xnmrﬁee eié.u%nce have
"sot been medshe&, thf*ectmns have been «ezmht !mm the B.ractomte‘m view of
the changed scemrfo camequent te the mcent judgmeﬁts of &xa LATingh

Ccar{

%5 33;%% S44/2008 : The appltmt was eppomted as ED

\fasi Man we.f 19{)9.1993 under e RMS ‘C”“ }}ﬁm:m l\czhikada
Since 84-61 -2{)88 he haa been ae.ke& to pertomt %}ie dsmes of a mep B
ax 28 c}ear vacancies @8 of 3“2-{34 "684:. ner f’;e fm}‘{ *C’}"’ dsvisson,
}’ﬁz%ukﬁde awanmg appmv‘a} af tha ! ocreemrg "‘ommft‘»ee & per Annexure
A 1 ‘ orﬂer But appmva} af m sc"eemfxg Cﬁﬂ'mif@.}b :s not essantia

[

.Y wew af the &cxsmns ma smmber afcasefx f\, OA Na 501120603,



9 33 :md oréer m GA }}5 394 "‘he !ast tmtef e ﬁ"der in QA
118/ 238:‘: has also been upheld by ﬁxe H%‘x me‘ m &\3 P@ }\e 2813:‘2836
The Recruitment Rules framed ta 2602 clearly pre}w-:%e tor these posts to the

. extent of 7506 of the vacancies remasming untilied atier éx}misting the Non
test cat'e‘mry, being i’z}ie{i sp fmfﬁ among mu 1#1 B’ Banea tﬂss {; A. '

I{eﬁpaﬁ:%eﬂtq ‘mve ﬂﬁﬁf&si’%ﬁ §if—* QA ﬂ%etf }za 2 re;fseé Hpon !he full

~ Bench decision ai the Chmtﬁg&d& .L}ﬁn_‘géz i GA 3{¥33!2i3é?3 dasided ﬁﬁ 28-63-

2005, Ministry of Personnel OM dafed 16® May, 2001 and Ministry of

Communicationg and 1'f. GM dafed 10-65-2082 to support their

contention that the vacancies can be filled up anly after obtaming &ie screanmg

committee’s recommendations.

| 16.3)0A No. S60/2008 and MA No. 70572008 wi 4(5) of the CAT (P)

Raules, 198%: The applicantsy, 3 in sumbers are pescently working
as Gramin Dak Sevaks in the Thiruvalla Postal Division.  According
te them, in tarme of the Reenusitment Rules they ae eligible for pramuotion
as Group D.. ‘there ae 8 vacancies which arose m 2086, 2007 and 2{388
G.D.S. officisls are officiating on extra costs system in these pasts.
The posts have not been hlled up on regular basis on the ground that
.. clearance of the Scmeﬁigg Comnmittes ig kil mm"ited Appravat of the
Sm‘éening Committee according to the applicants, is not egsential m  these
cases i view of the decision in OA No. 977/2603 aad 2772004, as upheld
by the Higk Couwt 16 WP{C) No. 3618 "’8{!6 and WP{C) i“«ﬂ 495652_066 ‘ag
also of the division in OA No. 263/2006. Hence, this Gri praymg for

& direction to the respondents to consider the case of the applicants for



nppmﬁm’ieﬁt tﬂ ﬂse Gmﬂp B posts in aecordaﬂce Wfﬁi t}se pmv:qmﬁs of the
hacmftm ent Ru}e:s
| 16‘1” ; Wv ‘he:mp}mmt & mrs‘ctmmm. as C:.mmm Dak
Se'»ét \simi &lwerer Kzzezhsﬁfm b{f fﬂ‘ﬂéf &1“ ‘ﬁzs‘zs:}i’we wnfms of Senior
prc".‘;’ﬁ‘t’ét’iﬂe&’i of Past Gfifees ﬁimva Eivisiont. hfsl s;sﬁz;aﬁty pﬁ"'ihﬁﬁ in the
bﬁmsmn is 356._ He 1S A as;;mﬁ o Gmup ‘} post ia avcondmce with the
..f‘.ﬁ;‘m"‘iﬁi&és af H{}:e relevant Reemn‘meﬁt m::eé:,, 2{}{}1. w&e Annexure A-1
Accordmg to the @pmant thm ae B clear v:-maﬂzcies.ﬂf Grauﬁ P cadre
| femammg uﬁﬁi}ed a8 off 36-96-2{%?5 ‘Fhese ﬁav“esﬁjét’beeﬂ f??ied up as the
approval of the screesing committes is awaited Hé{;@ver, mcﬁnkﬁg to the
applicants, in sf;w;« of the docision by this Tr‘b:mé} in OA No. 9772003 and
%im@% {ﬁﬁ}% %%KZ{%H md 146‘20{)5 these vacancies aeer% ﬁaf }iava to
'*ma the approval of t}m Semamng Lammxttee as the same is are requed only
Fmﬂs‘%iree!f reem.%ﬁ‘meﬂ-{. “The decision of e T’rébtmai has 3}30 Leen upheld by the
P:gh Court in o‘o’%‘ 1181842006 (m fb‘s'i"&(.’" of GA }}5:‘2354}. " ‘As such fhe
:mpucmz has smved far a direction to the f*eqperrie'ih to take sustable action for
| | hﬂmg up of f;he wicant pm!s m Gmup D tmm out of the (z D fi_; \mﬁﬁﬂ'}ﬁ'ﬂ%
".r.'st.‘r the mie& . |
Respnﬁ&é:ts have contested the OA. gccéfﬂiﬁg‘ fo iﬁiem The mode
of recruitment fo the pmt of (mmp Dis bv way of Jﬁeet Remntment and that
“‘mt‘x a view fo aci:ﬁmmo.iate t‘he G i) i am‘% casmii }aﬂoumrs. the'.r are,
agamé’ﬁw dﬁ'ect smu'zmefﬁ Eﬁm&ci&s mdi:cted’ .'mfo me ﬁ'gmar post
m (Jmup 13 ca&*e am'i the same cmnf;t be construed as an  automatic

eﬂt:hemeﬁt far' the GO Semks to be pz\mﬁted’ hs various posts i
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16.343 O.A. No. S83/2008 and M.;&.'Na. T44/2868 (w5 of the CAT®)

}mma i%"‘ "’%}e appixmta 4 m umnber af; ps‘e::eat‘ seﬁmg as x} Savaks
rsz' i czm:mmstﬁxtm i“mm £m ma:»f. i %eﬁm ar he Remutment kmes. the.x are

e’zgmie fuf ps'amﬁtsm as &3 Growup o and &l pr‘e@eﬁt t%zesa are 8 vacanczes méer the

s

o

P ’Qﬁ "mmndeafq which hm“ baen :«.epr anfilfted ou the ground teat lscreemﬁg
vz.wmm:*ees appmva: haa niot bam- g v, w:ere;;s m Géﬁtrffbﬁe‘; with the
-deesemas ity {}A ‘&) 9‘?7.‘3.{@1 and ”’3‘?’29&» of ﬁsm 'irmsma} as sm’se%é in WP

'€ 36}&"'6}&6 ami :'%9‘6’2886 {'%'ena :‘1 ‘50 ma&d to %fafve bae m‘m Fom the

.» bmeenmg {,ﬁmmﬁtee as mes\, s»mmmses a2 to be hiwd by way of promotics
| ‘:md qet:aenmg camrﬁ:ttee 8 WCMI#oﬁMiCﬁQ are reqdﬁ*ad i}ﬁ}i‘ for ﬁ}hﬁg i oi'

.‘ the pos*t byi}sre«*% Rec'mtm eot. Jng *speu of Lm:éc*:%am Bi’mmﬁ fhis ’}tsbtma%
has paqsedan em‘eraﬁ bse Abme ’t.sﬁ i GA \2 ;»&»;2(‘;05 |

fxeqpma‘m{s have Lﬁﬁté‘s{‘&ﬁ :h‘,' & ‘i - “ihe mwe of recruitmieut tc-

| ﬁ’:e pos% ai' ery B i }w way ¢ of I3 ;.‘-'.‘E.T‘c"“c(’ Ree«zzr?mert and that with a e
{v' ancamsrsd:#a tha Gi}u .aﬁd msiza‘ ianom‘ers, they ';re. :mmmt the
timecf necmf{meﬁt Vatﬁﬂct'“s fmiim*eé’ into tbe f"i{tﬁiw’ pm‘t i Gmﬂp D eadre
a&é {he same cannot h‘, eoﬁstmed as aitomatic estibement’ for the GD
Sevaks ts be | émmate&’ to various pasa i Gmup {,aﬁﬂa Ti:ey have
selied épm the deesssm of the Apex Court in e case of C Padmanabhian and
at}sem w {}srecter of P&b}ic Eﬁéﬁﬁ&ibﬁs"éﬁd atbggﬁ"{ﬁsl?& 1981 8C 64).

;’véidé “order dated 4th July 2001 ¢oupled wifh ordér d‘s&éd’tﬁg’“ May 2001,

| mcm:ctmnq of the Govemneﬁt it remn‘i to direct récruitment ‘iz that the

sane M% he resiricted to 1% of  the total «mgt}; ia the entire

cadre, and ina yem'- onfg U3 of the Vucancies sinﬁ? be filled ug i.zji‘éifect ‘



§7

-+ . recrustment and that for this pirpose screening Committes’s recommendations
- ghoutd be sbtained. Accordingly, it was in 2005 that ene vacancy was cleared
by the screening commiftes and onz of the Gramm Dak ZSevaks had baen
- appointed  1n o far as the past decicions am concemed, the respondents have
mplemented such judgments on “czss Lo vuse basis oaly after getting approval
from Directorate.  Fusrther, they hova refesred to onder dated 31-07-2008
wherein # hax he\eﬁ stated that 2 committee has been set up to review the
optimisation scheme introdﬁced vide ierter dated 16 May 2001 and a decision
o the cabiet level would be taken m tus regand The fact of the GBS bemg
granted severance amount on their becoming Group D am pioyees hias also baen
_ specified  Again, reliance has been placed upen the fisl] bench decision of the
Chandigarh Benchi in the case of Sujit Singh vs Union of India decided on 28%

March 2605,

16.35) OA Ne. 538/08 and MA 774/2688 w'r 4{5) of CAT/®) Rules 1987 :
- .. Two applicants have filed this 0. A "They are serving as GD. Sevake in
. Kasargod Duvision. According ta. them, there are af preseat 8 vacancies of
- Group D under the 4 Respondent which are not being filled up due to want of
retearance fromt the Screening Committee. Howoever, the doutontion of the
- applicants is tiat such a clearance is not eeded in tiss case since the vacancizs
are not for direct recrniutment as beid in & number of cases, such ON Ano.
O7H2003, 115/2004, 27742004, 34612004 otc., Henco thisOA.
Respondents have confested ihe GA. Accordmg  to  them

the appointment of fre appiicant ix only i the nalere of a



ocontract and they do not figure m- ‘}13 xeeaer grade 3 the hserarchy, s Growp D s

- heentry: pa«t i the cm’:s‘a Agmﬁ ey ,r}*ma relzed upon: ﬁw daciion of the Full

-t \Bendy of ‘the: Chandigark Hench .n e "*«3 F033742003. .. ‘;;igmﬂ, they have

o

" feorred 16 the order datad 16 -M‘m;.zam‘ and cirder dafed 15 Septembir, 2002

gt %se }}(}?Tf‘k&msmr of f"mﬁmammhms' ‘e mfamaaon Teshnotog oy

. ".‘""'ﬂaspe«e%we%r ﬁbaut the fatiire of appointment ﬁ‘sid*ﬁw :‘eqm ment‘oi" ﬁmemng

' e:smmﬁtee 5 c‘?-eanmce b‘&i’ﬁf‘& the vagancies are fifled up. Co

' 16.36)0.A. No, 618/3008 and MA No. 806/2068(Under Rule $(5) of CAT()

" Rues 1987 The applicats are functioning m Trivandrum Division
coRS casua} labourers from "7 f)} -€§?~2992 with témpom'ry status - having
L ;bee;z granted from 01-01-1996 vide Annexure A-l Q;;ﬁgs.dazed;is,-aps,zm.

“ Yide Annexure A-2 onder d:fted $5-10-1999 they were tmafegi at par with

broup D personnef Vide Annexun A-7 order dated 3¢ March i999 m OA -

6;‘35999,' 'zhe-':‘*ésg‘mnéem's had committed tﬂﬁf'ﬁiif appuisrimyénts fd ‘Group D
sy pﬁsf would be made from casiral labourers with {empam:y statuy like the

.+ applicants on the basis of thesr sartority. Necruitinent Rules for the Group D

... posts m. respondeats’ organization came into frce in 2002, aceording
. “ st 1 . LI . P . H R LT e .

tu which 25% of the v‘acm;c;;'as wiich, remam imi?%%edr@e(_,@mipnent
of ;xa@-&eﬁ gafegory. employees is given fo casual };r’izaum for their
abem'*pha" and the method of recrustment for fillmp up ¢ ’he vacancies by
Grasiin Gair Sev,-jakg and Casa{ai La%-c&m;s;ss~seiecism,-mm S’eﬂi\‘.?ﬁfjf.' As

A Eef:},f%m;emgm C, &eg;;l me‘; the ‘sentor mas*t amongst the femporary

status cagual {i&bburérs.-n Ag per ‘Angiexure A-4 order dated 27% November

[ ST



Gl
R ]

2087, obtaived from the respondents under the Right to. Information Act,

2085, S posts of Group D vacancies have arsen i the Trivmdruny GPG

the GPO. Sﬂbsequeét%y, two more .,vac'meies. at. Trivandrum GPQ arose and
thus thers are m alt 7 vacant posts af GPG, Trivandrum. i the above posts

in the entire Diviston are filled up, the applicants are surs fo ba apposted
under their 25% quota  Non filling up of the v*a#aneieé is said to be due to

fact of nom -recespt j-cf the clearmmce fmn_s the E}cf_eanirxg Committee, as
““acedrding to the respondents, all-the Group D pasts are direct recruitment.

" However, vids OA No. 977/2003 and OA 277/2003 filed by casual iabomrs
of Kollam f}fe above issue hiad been considered and the same have been
ﬁpke}d by the High Couet in WP 36182606 md CWP 4956/2006 decided on
227 Bfarch 2007 The Tribunal in DA.ZIIS/'Z()M'&{-‘;O heid thst approval of
o the Screenmg Committes is riot pecessary i suchcases, vide Annexure A-S.
" s thers bad boen no further action by the respoirdonts the applicants have
nvovad thi tribunal for a direction to the respondents to %é}ce immediate steps

for promoting the applicants fo Group U as the basis of therr running
seniority againgt énd of the existicg vaseacies which falle ander the 25%
"qucfa sat apaxf for Casual Laboursts under the Recrwiment Rules 2002 and
such a prometion be From the date of their entitiensent with all consequential

beneﬁts.

Though in somte cases reply bas not Been filed, at the time of
arguments, counsel for the respendents have stated that the stand tas(eﬁ in  the
reply P "some"' sf  the (A= is 3&0;3*&«:5 2l "%33»‘3 other cages where’

so  reply has been Gled as the legal imue invoived i ome and the
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A

same angt: the faets ag 1‘.’03{818‘“6 in e O, ﬁss ae ?ay and }a:ge m":tee% ﬂﬁ‘&‘s

AFae . . .

AP e Ty e

DY g P L) Y I .
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P

8.7 Semcr Cﬁﬁngek far th* appirznts argue& Y espee{ of m :.eg'ﬂ :ssue m'mived

md‘ather eosmse% i pesaﬂct of ther casas adcpued the samie.
'ﬁn senrsor eatmse}, ‘ogent.ij argﬁed the nn.t*er a8 :m&er_ s

{a; T}mi Sﬁe contentions ot the respméeﬂt« are nok rmmtam’ﬁ:sxe fof in go far as the
mnketmon fhat the posts are to- be= hi}ed up by dxrecf Reermtmant the same
y atf‘a'idjz stamis mjected by the ngh {,ﬁmt :t?eit A\s sueh the se!f same pemi‘

i

. mﬁm be @ttﬁedheﬁ}

{b} T%mt even xf‘ ﬁ:ﬂ cbjectwﬁs;‘contenhms are mmtamab]e ths'* Tribuns} cannat
af%er the High Coust has :Eeu&ed the ﬁsue éaa} wxik tﬁ“‘ mme sesue as judicza}
dssc:p}me wm;s t}xst t?’a &acxssw of t’w }-Efg*s hmrt £ fo%ierzwd by %he }

(c} if iaw pf*o'fsz}es ff}r any vaisd reasa»ﬁ, that t“ﬁe mmter can be re-@bsi'azed by the
V .fespm'zéants an& juiifctai disupxme i zzqo uat hampwed iF i:ne }nbima} deals
© with ﬁxa 534S aﬁau' ﬂ’f“ﬁ 'ﬁso i%“e deemsm as mﬂ%z} a& the eartier scoasion
. a}me wu}d be pogssb}e as the prawssws of the Raie@ cieaﬁy wouﬁai go to show
that the posts that are to be f'ii%ed szp by GD andffr {,mai Labourers do sot
fai% uﬂédr}}:f‘ect Recm;bneﬂt | | o
253.- | As mgank { a) abew, the seﬁiar - ceimsei | argued that thc case'

04 the mq:ent}ents tg t%m‘: sxmemﬂg cemm:ttee sp;msva. tsf 3 pre-.



reatustte for hiimg up t%re vacancied in Group §3 posis i:mm amaagst t}fe G.B. 3 and

Casua} L ﬂbcumm ag P‘“" the pmwsmﬂs of the Recrusiment Rules, as &rﬁe poe%a 'r‘e'

ERTRNERY

ﬁﬁe& up by d;ref‘t necmstm»nt and provz gions of OF ﬁemomam dah«(i 168 \#as'

49&1 sqﬁarel, app%y o stich pm‘ts Pmm.}y Hisg avas th@ fasue i e car‘ifer 0.As,

,‘HZ GA hv 9?’?}"‘6{)5 11‘:‘2{3&1 343/25¢ F i -Tr‘ibuﬂé} uéiife:h hava vivid}v A

dealt with t’we smb_;ed matter md held that \creemrg COmin rtfev 5 appmvax for. h}rmg

of these posts it Group I is nok required ot all.  Ouce dus tssue smasd ﬁmeiuswg}y

;. Gecidad not aﬁh at the level of this Tribunal, but even at the High Court level, the

m@ondeﬁts caﬁnot be perms%ted tﬁ fecpen the sgie agﬁm as ‘copstruciive nes-
ﬂi&f&&hi #ara« # therr face. A pumber of 635:;@'0&« %"ave ‘tsaen cited m ﬁns fegm'ﬁ by

tha eemﬁr wume} ‘He’ has afgued that the finaliy and coﬂcizfsrwﬁess of _;ud:cxal

L éecmoﬁs cennot be tinkered with by «ﬂcces*ssve sitampts o f'*-agztztu ﬂze iemite. '}“:e

re-opening of mattery which have oace been adjudicated upon is bmed ay mmup}as

of res judicata. A cause of action which resuits a2 Judgmem‘ ssust }ase its :den{:ty

- and witakity ami menzed with judgraent whes pm:muaced ¥ caomot thef‘éfbre,

survive fre ;udgmem of givé fige to another canss of action on the qzz;xe tar.ts An
ecardier decision may seem to be incomect if (he comt had acfed in ignorance of a
prewox:s dsx,zsfan of it o own orof a caurt of a coordinate jms&ctim whisch covered
the ‘case bes‘ose it Bowever a &emsmﬁ V.hmh has becﬁme fisyal ﬂﬁi binding on

the paties cannot be atta&(ed because oi' a defmency of mrtm of the coust had net

the benefit of the bes': argument. A prior, ﬁec:smn, of. the .\;i‘nbtma} on

sebentical facts and law binds the Tribuna} on the zame points of {a:w s a later

cass. Thus, these objections are not maiptammabie on the basis of the

e pﬁzéciﬁ}gﬂ of cohstrysctive res judicatz.
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21. As m:s:m:is (’b} abow the senior counsel argsed that 1 fact, oncs the decision of

the Tnbunal has baeﬂ takeﬁ ﬂp betore the Bfgh (.ﬁﬁﬂ’ “and the }iigh Court hat décided

&xe isae, the Oﬁ"‘ of {ha ,rzbimai getc. mem v;fth the juém'mm of i%e Bn..’i Court and

as such %‘1& Tnmmai eaﬁﬁat i sﬂy event deai wsf‘s the qaﬁm seue agmn. ' Sudicial

I

dtscsphm w::mmf« t}mt thu Tﬁb:mai &oes nio - seconsider t%a %}3 gmnte i98ue ad that

ST

wouk} @ out m mttmb i appem over the ﬁacxsmfx of t}ze E-mm Mmr‘ ;a ss;bstant:ate
t%xss ismb of aagumeat a?% fhe senior counse} reired ﬁpﬁﬁ ﬁﬁﬂher of tf&Cia)ﬁﬂh ﬁt fhe

i\pex umri

22’ !scsun}mg mthout accaptmg tﬁat meh a racom:demﬁan is p{i‘S"ibie twer dgain,

: ﬂie provxswns cf tha Ru%es dear’v she";f t}xst the method of f’i} tng :of the posts by

G D S zmd (,asua} La}murefw i8 1’%0'}‘ b, i}iruct Rmsfmeﬂt ami ccs:s*equentiy, approval

of th scrae'zmg commzttee is zmt r‘equ'ed Many docisions have besn cited Bv the

Tl

seﬁmr Canmel in support o{" th:s argmneﬁt

IS "o LU TR P A

o . ()
v AL

23. T’xe cases e ned upoﬂ s,r ﬂ'ie Semer Co: -zﬁséi are as under:-

(a; Smmaszz 2 Stcz”e qf de}.ﬁ%j’; 2 SCR T :f whef‘em it s Bed heiﬁ a9

Yy e . . .
B S
AT

z;nt}ar. -

The binding effect of a decision does not depend upon whethera
: g@;t:mlm’ agamtm wis considsred therein or not, provided that

the point with reference to which an azgamsat was mbz\azghenﬁi” N
-advanced was aciually decided’ That point has been specxheaﬁy

dccldes in the three decisions reforred to above. '

{b; CC}L V. Ahwen 'i ohacco Pt o&ucts.{w{%w} 6 ':z{.,(, 136 zw‘iaﬂam mfe'\ence was

i . A et

mwted ta the fo}iowmg portim
11.Courts shouid rot place reliance on decisions W*fta;m Jf.mm:;mg as
to how the fachud situgtion St inowith the fack.-situdtion of the.
decision on which reliance is placed. Observaions of courts are
raither to be roat as Buckid's Heorems sor o provistons of o statute
and that too rakew out oF Hthasy cosfext Hze:c observations sust
be read in ke context in which they appearto have beern stated.

i
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93 :

'!‘zdsfm?ms a, courts ane pof iy be con :fzwd x5 statufes fo
inferpret words, phrases and provigons of a steiute, it =Ry
becore necessary for fudges to embart on lengthy disc ussions but
e cfi;\‘cw“"ioft’ f'.,’ meant ks esplabn el mot fo. defie. Judees
inierpre des. they o nol inierprel judements: T ev interprat
words of statiites; tf:f Fwards are not to be interpraed as statwtes.

I gﬁ;:dofz Grmriﬁg Dock Co. L v. Bortor (AC ot p. 761, Lord
1%
:'

.

M’a Diarrn h.ser'e i Al ER

PALER

s

JI_', ;Z { “L’ {dl’l’";nmj*: i, ?t J‘f&f

“The fsﬁffer cannot, of course be seithed man raly by troating
the *pm- ima verbe of ;é':r:. I N as thoueh ey were ,-m.e?bf Frde
Act of Parliarent and ppZ ing the rules of interprefafion,
am'my}m&' therato. This iz pot to datract rouss tie preat weipht
he given fo the langnage wetually wsed By that most
sfi:;tifzgzzz:,‘izé:f Judge " '

{c) Uniewe of }mfz‘di v. Arun Kumer Rny, (2486} 1 BLC 678 Reference was invited

to tire fa’ﬁowigg paxa'age i that judgment:

X Fhe ._t?‘é of Rude 5 of the Fules foll to Be mhma’m?.i?s ¢ Hiis

Court in twe a’ec'swns viz. Sexior Superintendent, RM.S. v, K ?f’-
Copinuth wrd Rei Yumiz v. Union of india . The mmm‘im redind
srongly upon e follioving olwervations ?wmfe?’ in (1072} 3 ‘?C
5"'{7‘11.17 5'1 L) Lf’. #HET .\I(UTI :f}l Lot o

‘The proviso fa ‘.,;ﬁ-mz.v (B} kovaves }:W’am B govn«'fwm wst
additional Fiaht in thal 4T gives un opdion io $hE BOVEPBRAERT Rl
ta metain e services of the emplovee 81 the expiry af the
ne !"4"6{ of the nolice: (FiF so chooser & rervdnaln b‘t" JEry ‘t at

ey time it oun do so fa"t rwithe By payment o him of @ sum
oqmva‘etzt ta the amourt of ks pay f)f‘a., allwarces jor the

periad of the rolice o Hhe swwr ol of which ha wag draving

s

them: immedictely before the fo -‘";_-*1_ fion of BiE Services, of, a8
the cuse may e, '(6!‘ the perind by which sick wobice joilyehort

af one manth . Ab the risk of repo that Hw
aperative words of the proviso are };’;«*':-;}-' sich
goverunent servait wuy be femninared ‘oﬁ%mf?f ¢ pryment .
Toput the matterin a s '*zm, e be w,gc::w:: i f‘f"FEH'dE fonnof
sewice has to be. smuuawws,»“ with the payment oo the
anplogee of whatever is dug o Fine Be m»m "m‘ pouze &
‘consider the guestion as to what wouwid be the effect if :}zere was
a bona fide nusfuke as to the amwunt which is e be paid. The
Rufe dovs wot lend itself to te fﬁzé@n":m"e}h St the
farm mm"aﬂ of serdice becomes effective ui soon af the order i
served on t}ze govemmsrzt servast '*resmctzve aof the f'ueai’wh as -
5 when thé payment due b bim iz ko be made. I Hhat was Har
Cintention aof  the jramer" of the Rule. the proviso
fould " have beer Cditfarestly worded — Ax  has

’
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Thiz d:m:sw;z T m;sd.zm] L ?w&mmy S é’ } G735 u‘ wias the '»'0'1[« ;gv a}f

an ordey d.azed Sep ember 25, 1965, ygrrmwan 10 Ize ‘1’?309”&3” z‘hereuc, ' :
that wos in question i in that caze. We m’m}r’ kle to observe, with respect, j
that Hw wm.»dmmf bronig) M inko Rude SEEME), with e‘?aa.t from' My 7, |

1385, acape&’ the notice of the ::er!r.‘e thal :,eczeea F that dase. The gmor
war subseguently correcked by :zrm/'ﬁz-'r Banck of thiz Coirt in the =
da:ti::z’m i Raf Kumar v. b&mﬂ Ngwi.:'“ ,{nf ::r:.}*m. 500 p 34, para 5;

CC (LS p. 399 parg 37 C

¢

“The effect of His amamdmant is that ou Mey §, 1955, as T
a!s n June 15, 1971, the date on which the appellant’s : ¢

- serwces were fermincated forthwilli it was not- obugm‘or"» et
& pay to hin o suns equivalernt to H amownt of s pay
and allowances for the period 61 thentice Hevate ot - o
wh/,rh he was amwrzg ther immediately before the
!‘u'ﬁ;'mﬂm:‘ of tha sérvices or &x the case way be fr Hhe
perzad By which such notice fulls shoet. The q:}"emrzcrt
servant r'u;;wf‘azd iz ondy erf:tim’ to cham: Hhe sums
harein oefvf’ srzmbozmi itz o }ju fiz sfzat Hie decigion of

ihiz Court in Copinath casel irao {0??2@" vo0d faw | There
i5 g doubt that this rule is & valid e because it is now

el astublished that rdes sulc wider the provise o
Article .fQ‘J af the Comstitutior are legizlative in ::ka. racier
arzd therafire can be giver .'fr’eaf o refrospectivel j

e T

(&) Stote a;ft}z}mr . Kb &mr.{é‘&‘)?; SSCCus s pase ssé;

4. Fie rasor whick ;‘m b mdirmm i hold ‘Ftrzr Hres Jo:ﬂ.ms, if ﬁm ' i
caseof Ramlrit Singh : was per incurian is that i did pot consider ‘
the guestion' as fo whether the Consolidation Auihortics are conrts

_ of limited juriadiction or sot. Hence, an observation was made Hiat
: the ‘civil coust while dispostng’ of suits after revivel of their
Jza.rmizctzon at the end of consclidation proceedings woqu’ merely
pass a dzcree in terms of decision of Hre Consolidation A uifiority. }t
is observed thai. (.&L;ﬂ.? wherg jurfséém&m rf the ol court is not
barmz in terms of Section &b} cr uec tion 27 of the Act, “the civil
court cannot pass. a decrae mz'y in IP.,.L\ aj decisios .af - the
Consolldation ea,ztfzorztzeu“’ after revivel of the sulf. Whatever has
beer ?*?Ed ar obgerved in - t?*e case of Rmn}rri rr;}; say nof
zg};wzr m z»e wrnmf ar m@g | zeEm m be agrw*t rﬂu
provisions of the “Act bt that - would - Be g
zu'rmzfi £y ?za}a’ mm ﬁ'e earfer v}‘;’wﬁgmem s rzéifleffc%d

R

Q i . . . .
3 { - _.4_;“:‘. CE fr e e

|

l
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7 ﬁi’uﬁ‘ﬁih? fo Hie above decision, GoCision uf ‘im courdinate Bench

may be said to have ceased fo he pood law ol 3.' if it iz shown f;mé iz

due to any subsequent chcmge in .,cm' o : ‘

{ey Supidt. of Post Officess. P.K. Rqé;.;:;;m o f 97" 3 8CC 74, regarding the
1

|

sanesfa GBS

S £. rm:r choar tix&! are getnr ei’z»‘ ':zmruz*u; asant i5 not @

casuil worker bt he holds 4 p .«;i undey ihe administraiive
contrad of the Siate. It i3 anp arent from the ndes tht the
enployment afa, Enz de’gnz rinu m‘ apent is in o gk which
axids uj&&ﬁ' ;m«’z " the "é‘ﬁ.\{?” "}ur !z&g.j.‘?t‘?ﬁ i, g it ar i
anerticubar Hme. Though siuch @ post is aukstde the . regudar
{'zw .spr"z&* Bare is no doulk iz g m st under e -Sheto
The tests aF fa civil y{?“ Yaid t’j”}!‘fﬂ s.ij sm:e Lhuerf f-i' uam‘.'l

Thandra Dmm case are deardy. mf fad in t‘zv case of the

extne departmental agents. 1|

t‘

5 €.C Padmanabitan's. Biredtor of Public Instractions 1988 Supp

N

SCC 668

3 Proswtion is s defined in vlause (315} of Rute 2 of tre Keraia
) Rxs E

- P
wnd Subordingte Son sms RBules i058

“ Ypomoiias’ meeans the appo’ 'W‘ et a}f a tonher af o
:ap;ew-er gvade of o sewice m’ a gloss of sgmw na

ig Zz ;'Meeo;'*eramae fsw:f’: se srce aF cm:fs

R‘rfh

[/ 3 eeen : ™ -

Fhix de_f;xt.&mrz ff‘.zéar confarme b Hie oeades af promction” ag
. s 2 £ .

urde m in &mm ey paviance ed sy a7 ¢ term requ Fy “'efi in

23
cases invaiving service laws. Accarding 13 it & person already .uuz‘uzg e

: ps:{f swosiid Jiave a promotion if e iz agpoisted i & sher past wiich
oHigher efther of the, ﬁ:h,?;mvmg fuo condifions, namely—

' T

i) that the raw ;x}::z‘ is it a b .:g,wr datsgosy of the same servioe er
clas saf service; L '

- H
{14} e fzé‘ﬁ‘pi}' carsies @ figher g;m.fg /o e s NICE OF CIOS.

6. It ix conuon gmzzxm butwaes he parties Hat it insiast ogse
the twe posts kelong o the sume sewice oF ca,a*ss ef service.
Applying tie above fest, theref fire, 'm e i we widd folfow it &

apocintment of -an H54 io the past f,‘?’ @ An{'* ww,d fw «©
promation if, and ovly if— i

e



-
?l‘

g )

fim} tine post of e AEQ icof ¢ higher mfo,g,afs M Hast of as HEA

L)
et
o

{5} e p«m af an AR carvies u highar graide Huxs u’.«x of ¢ B

i caxe wf vither of these conditions baisg fidtBad, e gosaintosmt of
gn HSE o fhe no" of ap AEC ol B C promplicn within the
mearing of the cdaise above reprodiaied.

{g} & K@&waﬁ’m ¥. V. Anontiedaesnart {3647 # 5CC 175

“L ik Mz}i;srzﬁz* @ Rysack v. Fhvase Susder Haldar Bwir Lordships
observed us ollows: .

"I constraing @ SNHRIE 1 15 ROt COmMPERnt 16 Ry 0oRrt i
proceed upom the axsurgdion that the lepidiature bas wgle
& prstwke wsd even i Hiere ix zome sfeck i the
phrasedlogy wsed by the legisledure, the court e::..-em{ aidd
the defective wzm:ﬂ‘rzg of un Aot or gad and amend, or by
CONTEUC fIG!' }7‘&1‘1“ HE & {""‘"{f&’"’l‘ I '16'.*“{ ?‘ @& f{’ﬁ' i B

Act”
18 Nor utempt is psade is this vase to aild or sublact @y vord. 3 _ i,
& enly gfier réading the twe provisions of the Bules harmoniously '

the resddt can e aclivved witfosd Gy viokenon ko aay a}f the
provisons of b;a Act or the Puler The olject us airaady
il &4‘ 5 ahoYe, ¥R ;fmndt pepeolions avenues fo e none
terzciaing i all for B past at & e r pron eided they P requiisite
qwz frm..:},m "

{%s} Stete of Rojastitan v, Fotek Chand Som, (1996} 1 8CC §62 -
. Fhe High Court, in our opisior, wes st right in holding it
;;mmmu can only be fo @ higher post in e Service end @m'mﬂzz::z‘
to & higher scale of an afficer holding the sane post does aat constitid
promotion. In the diterad sapse B word progwds’ s e advanos
i & higher position. grade, oF honour™. 5o @iz promolion” means
“uhencement or preferment in horour. Jignity, rank, or grade”. {See:
Webstor's Comprehensive DicBonary, internaSional Bdn, p 100%)
‘Prometion” thus rot anly covers advancewent fo higher position ar
rasic but alzo impliers miwzuwa' ant b0 o higher grade In service law
& m e axpression ‘promption’ boes oo sanderstood in B wider s .
& it has been held that ’p&nm ion can be ezz:fﬂ' to ¢ kigher pay
seghe or fo a Figher post™. : . ;

© s € nb me
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$ fn Lol Mohan Deb v. Thion of indiad, the pay scafe of off the
Assistein e the Civil Secretariar iv Fripara wes RafiS- 300 and o the
basiv of th: recommendalions of the Secund Pag Compission apooivted
By the Government of India the scales were revised and 259 of the
sasts wors placed in the Belection Grade in the scede of Rs 150300 and
the rest continued in the 0ld pay scale of Re 5018, For the purpose of
fiting the Lelection Orade posts, « st s held and those who
quedified in B said west were oppoisted fo the Selection Grade. The
Aszistants in the Selection Grade and the Assistants in the oi@ pey scale
were daing the same fipe of wark, Thic Oowrt observed Siat " provigon

of o Eetecting Grade in the swee cavgory af posks is not & o Hiivg”

+ . . a2 [0 PR e 3 2 s Fo e - P g
and that Ta SewckHon Crode 7 inkedded B eAlwe DAl CADGlEe

Pepsne g b st o orimz o e et af
erplovees who may mot geb ¢ chasoz of promofios o accowit of

Limited sutiets of promotions showls! at Seast be placed in the Selection
Grade to prevent sicgnation on the maxivuun of the sodde™ and that
“Selection Grades are, therefore, croded in the interest of greater
efficioncy”. The Cowrt took note of the fact that the basis for selection
of wome ol the Assistants o the Selection Grade soale wits seniosiiy-
cun-merit which is one of the tvo or Sinae peisciples of promotios
widely gocapled in the administration and, Hhersfore, the cregion of
Selection Grade i the category of Assistunis was not open o
chadlenge. In that casa, the Court Ywad procendod on the basis that e
appaintment 1o the higher grade amounied 1o prowmolion,

24.Counss} for the respondents angued that law does provide for reconsidéraiion of an

1Rqe a}raadgdem%e& ‘though it 18 an exception to ?‘ﬁé .genara}: pz‘ifka’:pfé Ag for
axample, when 2 jii&gﬁéﬂt 13 repddered ;}y -ifémriéffzg the 'saffse_ ﬁde{%m% be
considered ax precedent. Agam, doctiine of seb-sifentie is yet mai'}ie} gateway to
depart om pfeeetieaff The conngel a_rgﬁ'&d ﬁm’i'i}m Gramize Dak Sevaks, do felda
civit post bat, suck o post ix outside Hie, mg:ﬁ::f v :rnfmz'r _ \{-as p;%r ﬁ?e i}ee;siaﬁ

of the Apex Coust in the case of P Rajamma, {supraj;. Benve, they cannot

claim any promotios to the pest of Croup B gince the post they hold  do

not  iall within the hierarchy of service in the Postal Department.  The case of

casual labour 1s stelf Wfaﬁe as they do sot bold any ‘ ;':i_vi} pos‘: cat all. ¥t is trite that
promotion is ganamﬂy snderstood to masm appoiatnyent of a person of any category

of grads of 4 sgrvice or a class of aervice to 4 highor category o grade of such



s

o
gervics or clasz. As fo the éxistenee of 2 Departmental ?‘rsmlm‘ém Committae, the
counsel argued &%sm‘. a mere éaﬁstétﬂt%&s of }}epamneﬁm} Promotion (ommittee
cannot conclude the sseue that the appointinent of GDS or Casual Labour is one of
promotion.  Recrusiment Rules az a whiote should be considerad wid they are clear
that vsg:»zngées agamst which the GDS and Casual L'a'bmrens am cms&&exﬁé ara

R

vasancied for dsect fécmi‘.:ment and sothing else. Thore 19 go msém aet apat for

dtrect secrukment and direct reanutnest ic resorted to anly o the event of shpible

candidates not found to fill up the posts from the other categories enumerated fiarvin,

Merely because of respondants” failare to chialisnge the sarlier judamen . ents, departient

woutd ot be bared from resisting sub@aqaent cases %m'a'iviﬁg sunilar iswue of
"

cz'iaﬁnﬁgfrg suvsequent judgments realizing the serousmess and the magnitude of

isae of s financial imphications.

25" e support of the contention, the leamed counsel for the respondents relied upon

- the following judgments:-

{3} C.C. Padusanablum and Others v Director of Public Instructions & Ons { {AIR
")8! 30 84)

{w Bsiroctor Coneral Rice Research Institute vs .M. Das {AIR 1965 5C 2y

{c} Superintendent of Post Ufﬁces vs P Rgamma{l??nILNCC 3y

{&) Union of India and others vs Kameshwar Prasad, {1998 5C¢C {1855 8447
{e} Union of ;ﬂdmaa acthervs S5 R Ranade (1983} 4 see 462

{5 Sudgmmi dated 14™ November, 2008 in CP @ o, 168765 m i‘ze ease of P.R.C.
Rawsm% and othery ve Unicn ofIndia and sthors. - , _

{3 C a}. .%-}. Akicm{fietd} vs Governsment of Juda {20066} 1 $5CC 108

LU

{h) Stats of Maharashiva vx Digarabar {1995) 4 SCC 683

{1} Uwion of India vy A5, Gangoli {20076 SCC 196

>
#




184

(199118 SCC 139

A5 ﬁtste AP, va S,mthetxcsaﬁd {,*;emicai':!
(&) Manicipal 'Cafpw;mofsem; v& Grrmamn Kawr {1989} 1 SCC 161
{1y B. $hamaRao ve 0.1 oi' P ndte}xer*y AIR 1867 8¢ 1&8{}

{m }N. Bargavan Piliai ve State ﬁf Yerda {26045 13 SCC 317

 {n) State of ‘:rmma and offrers ve h{"ﬁi %&fmfgemeqt Services Lid {2808) § 8CC
520 .-

.M

[ 4

{oy Ramesh Chand vs Ragistrar cum Treputy {,omfm@xxmer

28 Argumients were heard and Jocuments periced. Counsed for respondents in GA Ne.

- 423708 has wisd submistted a written argument, which hias ales been scanned tirough.

2% Admitiedly, the refavant Recrustment Rule hag once undergone:» judicial serutiny in
the hands of e Tribunal as well as High Coust and the interpretation and decision

rereaf by te Tribunal, as upheld by the High Court, has-aleo nut been chatlanged by

the Department before the Apex Court. In other words, the decision as rendered by the

Hign Court hae attamed finadily. Aod that decision is tha kefﬁ Hing up the vacancies in

T\ e

" Group IF posts through the G5 and Casua? Labuisrers, c}m'ma from the Screening

committes g not a gx'gjsetp:%sﬁt‘*- Under these circumstances, nammally # should be tield
that the esue a0 %mger 28 i fcpm Ha%e%s;er gimee, the connzet for i“%n ;er,pméeﬁtg
hag reltod upon certaig doctnines, vﬁ:. Doctome of par isoeriam % wetl ax sub silertio
canmot b possible 1 diamied the case of the applicants i 2 tingle sentence that dhe
respcﬂémts are precki&e& to c&ét’e&g& hrere that the mothod of recyustment n  the cose
of GDS or Cazual iabdr 3 imi o af proms at:ar hﬁt on} _yf a sort af a5 méﬂcmm
resembling the smn¢ cokmr a8 af a dsrect recmttmaﬂt At s:m wame tnne, the

resistance by the appdeaﬁ‘s t%xzt jtxdxem &scmhﬁe warants that this "‘nwmaz does



-

it

_niot reconsuler the case as the same would mean sithng in appedl aganst the judgment

. af asuperior court aleo canmot be lost sight of. Hence, in onder to amive at a deciston

. it respect of these GLAs, the followsng substantial quastion:, of law are fo be

eongierad -
3 ‘Whether the doctrine of ‘res-iudicate’ of ‘cwz..hm_im res-fudicnhy’ o stare

Se

]
Yo'

decisiz would appiy i these batch maters,

Whether the respondents are bafreu from msqmb ﬁre calf same contentions on
the same legal ;}om& which stands coucluded by virtue of thﬁ judgment of the
High Court? In other words, do the respondents enjoy ‘any right to set right
swhat {according to them) was said weongly in the past’

Whether the eartier judgment ishit by doctrine of perincuriam?

Whother the sartier judgment ishit vy doctrine of sub-sthentio?

To Qﬁmwé i t}:ese . A‘z whetier it 18 sufficient for the app:sm@s to pmve Hyat

 the appointment in question is ene "ot falling under direct recruitment’?

Whether ﬁw appﬁ%atmeﬂt fallg under promotson?

*{’ fm{ imuer promyction, whether 8 far appointment Galts mséef ﬁse ca‘iegmy of

‘azref" "ecm;ime&. ¥

28,

by 1 the caaractar of - appointment does ot fit in either for pr motim or for direct
3r°m::fmem z;ew io h«:}}dfme ,kfira tey ef this appemm}ef‘? '

Byven ¥ the dm:tsmes of rex-pndicata or ‘Gﬁ.z:f“..x"z“ﬁ‘t, P mdhfatzz ofr stares

decm.; do not apply, whether i would be appropride for t ;9 Tribuxal to arive
2 different conclusion than the one already armived & by it and up-held by the

;ngh Court. * In other words, whether & decigion d@usﬁmg from the earlier

decxs;am wouid be wzihm ohe _mncm‘ mscmlmc of ‘&e Tribunai?

Discussion on the sbove questons camof but be with reference to the
siibsis avions made by the parties and the decisions of the superior Cousts. The same are

considered in the succesding paragraphs.
.!:‘ B

Answer to Questions {2} (<) s {8)



il

- K

29 " The s'e%esmtm}e miatmg to recrugorent to group I posis as cm&ine& in the
| Recmmﬁeﬁi' Rme«‘g “{}82 imtsised on 23-01-2002 ha§ been ubjected to gorutiny upto the
a :E?igh Const iew} Accm'umg (’0 tha deciston, Bereening Committee’s recammeandation ig.
ﬁot' essential since Hie method of recnutment iz one of promotion for which 2uch a

clearance from Servenmg Committer 18 not @ pre-requisite. In view of the above, the

1

genera rule i Yo foflow tie cardter deaision f the facte are alice’. i hos been held in the

i

vase of dczdmﬂ zfzgﬂ v. State :gf sz,aﬁ {3 Y783 2 8O0 T2, asander:-

“Thar root of Hre doctrine of pracedent is Hat uzesz CESES ISt bs decided
&iike, Only then it iz possible to enaure $hat the covurt bound By a provions
cuse decides the new case i the same way asthe other court would have
decided it »

36 At tire ame hime, y‘et anairer i}iir?sfiﬁﬁ arises. In Distributors (Barada) (P Ltd

¥ me of indie {1986) i .Sé .,e; tire btmmme Cowt 2"{:% ohserveard as under:-

“ackzon, L who swid i biz dizsenting optrion in Massockustts v
Grited Statvis ‘T see ne reasove why § Srontd be conscieusly wrong .
ivdey becattse I was unconsdeously wrong yesterdiy.” Lovd Denning
ala sadd fo e samw effct when he observed in Ostims v. Ausraiorn
Mutued Providest Soctety @ “The doctrine o precedent dees sot
f-sngwf Your Lovdships to follaw the wrang peth until you foll ever

te edge of the cf,f}" * {Emnizasz., Supplieat

W :

£ “Res fudicand®, # iS’ obqemm in -{.mp'.f:.}e SHE, {'v o %, p- 743 “%sff sulke gfunivemd
law pervading evary well regulated system of jizrispméenee, and s put upon two
grounds, embodied in varrous mamimsof the common law ; the one, public policy and
pecessity, which makes it to the interest of the State fhat there Should o m

end to litigation — interest npublica ut sit fints St the ofher, the harddbip

on the mdividual that he dould be vened tndce $or e same couse —
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dispitte, while laiter operates as to the mule of law voived Fos judiceta normyally

(

binds only the parties to (e litigation, vhile Share Dociiis binds 2veryonz, including
‘ those who come before the courts m othér cages. Rer judicata applies to all the
courts, whits Stafe decisis iz brought into operaion only by the decisions of the

sgher cowts. Shere decisis operdies a vace.

35, in ngm fﬂwmrs{v Lo Ltd v ’v‘aée af Bidor, f? 5853 2 BCR 643, the Apex
Coust has ohserved av vader:-
in Hertz v, ¥ B {218 S 2038y Mr .«rzsisue :uixf"‘u'! observed:

“Fhe nde of sare decisds, Brougt omy o g 430 }!t’\‘t:s‘iéfa,_}' et
wnifermity of decision, is net zw-Iw Ble. Whather it shall be Fellowed
ar departed from ic a question aatirely withiz the discrerion of the
court, which ceoin iz caled usess fo consider a quedtion once

wj.'(igw.

4. 7 Justice Brandes whitde &aiiwria’g iz issenting opinfon (i Hushington v.
Dewoon £Cn., (264 Vaited Staes 219} s supressd hivesel! with regard to the
propriety upon fe part of the Sup*eme Cowt of departing from #ts eardier
doetrines if zt has gome fo cousider fhose doc maes AT SITORSQUS!

“Iite docirie of sfuee dovisic shoadd not de ?er us Hom svemiimg
it case and thosse which follow it. The desisiony are revent oges.
The ,f m,e not baen :wz;‘i:ewad in. They hme f:af aeated s rube of
sropetty around which vested intemdts fewis chstersd The 2y affect
seicly naz%M ot z !rmstory ndture. On the ather hand, they alfect
sericusty the fives of men, women, and children, and the peneral '
wellare, Siare decisis s 'xd‘namv 2 wise rule of acticn. But it i3 not

a amiversal, mexaz‘ab.e command The ingtances wm whick the Cowt
has diseparded #s admonsiion are many.”

25, The same hearned Judge fn a dissenting opinion m Duvid x’:;’uﬁ';'zazt v. Coronmdo
i & Gax Cw’apwzy"ﬁ‘ 'S 393} resferated the same position in the manner
following: .

“Stam dacisiz i :.a* like the rule of s fudiveta, a universa,
menerable command”™

After qroting fire passage from the judgment of Mr Justice Luiton i
Hesm . Woodmani1Gl3 AT 107} dbgve cited the learned Judge
proceaded:



3a,

decisis applies and if so, whether the case comes within the exvepted category ie.

FA

i85

e decisis 18 ssually the wise polwcy, because in most matters it
is raore umpeoriant that the applicable mule of law be sottled than that
it be settled ng}u. ... This is cornmonly true even where the efroriza
matter of serious comcern, provided cemection ¢an be had by
legislation. But in gases mvemx;g .z!”- Federal Congtitution where
corvection through legislative action w practically impossibie, this
Cowst has often overruled ite sarifer decitions. The Court bowy to
the lessons of experience and Gis forco of beftwr reasoming,
recogn mg that the procems of tis! sad aror, so frmtll 1 the
physical seiences, is appropriate aisa m the judicral function. ..
Recontly, 1t overruled several jeading cases, when it concluded that
the Sigfes should not have been r‘ecm;stec‘z to exersise powers of
taxation which % had theretofore repeatedly sanctioned. In casex
wvolving the Federal Constitution the posttion o thiz Cowt &
unlike that of the highest court of England, whare the pelicy of sture
gtz was Formulated and 12 strietly applied to all classes of caves.
Parliament ix free o correct any & sbicial error, and the remedy may
be promptly involked”

in the isstant case, alf that we have w see is whether the doctirine of sore

whether it could be departed from.

sitostio. Reliance has been placed by the counsel Yor the respondents to the case of

The legal pmat angued by the counisel for the resvondents & the dogtrine of sub

,Jvﬁthe*zcs and Chemicals {15%2134 &

38, ismk "gmz.,z;m"z‘{ oL qf’i)a?zs v. Gurrom Kuwrn, (1989) § ‘S{JC} 3, the Apex
{,aurt has eld ag undar:-

11 Prosouncenents of law, which ars rot part of e natio decldendi
re classed sis obiter dicta and are not sathoritative. With all respect
. to the leamed Judpe who passed the order In Jarue Das case and to

the learned fudee who agreed with hirm, v cannof concede that this

Munespal {Za}qmmiisn of Deths ve Gumam Kaur {1985 1 SCC 161 and State of U P. va

ﬁ%

.\%{
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St is bousd to follow i J¢ was defiverad withowr arsument

Withowt refesence i the relevand provigong of the 461 conferving

- r

- express power on the Municipal Corporation to direct renwoved of

I 1 ~ytee Lhnine  cievis  wwista i swisnew Tileo PR Pl el s B R
EHCRMICINERTS JRON: Uty Pulsic pidwe (ke Daveheily o» SREIE

StPeeis, and withowt any citgiion of awikority. fccondingly, e do not

Lepoge to uphold the decision of the High Covrt because, 3 seems
0 us thed i1 i verong in principie and cannet be pstified by the terms

C a3 the relevant provisions. 4 decision should be treatad s miven per

=

incurigon when it s given in ignorarce of the terms of o satute or of

DA

& e hoving the force of o stwista. So far as the onder shows, no
arguest was addnssed (o the cowr on the question wheifier or not
any direction cowld properly be made compalling the huricipal
Corporation o construct @ stall ot the pitching site of a pavement

sguatier. Prafessor PJ. Fitzeerdd, editor of the Salmend on

Jutisprudence. 15tk edn. explains the corcert of sub silentio at o

13215 these words : :
A Jecision pasaes sub sitentio, i Hhe lechrical sense that
hus come 10 be attached 1o that phrase, whey the particulay
point of law involved in the decision is not perceived by the
court or presest (o ity wind, The coust may consciously
declde ik fiveur of one party bacause of point A, which it
Cconsldery and pronources upor. 1 ey be shown, Rovever,
that fogically the cowurt should ot have decided in favour of
the parttcular perty unless &t dlso decided polnt B ix his
Javpur: but poing B vaus not argued or consideved By the
court. I such clrcumstances. solthough point B wag
logically involved in the fasts and although the case bad a
specific outcome, the decision is not or audhority ok poird
B. Point B is said to pass suk silentio. :

120 Gerand v. Worth of Pasiz I (&), the ondy point argued waz on

the guestion of priority of the cluiment s debi. and, on this argument

being heard the court zranted the order. Mo consideration was

given 0 the guestion whether ¢ garaishesz order could properly be
Frgide o an account standing i Lhe nene of the liguidaior. When,
therefore, this wary point vas argues in o subsequent case bofore the
Court of appeal in Lancasier Moter Co. fLondoni Lid. v. Bremitk
Lid, the court kedd iisedi not bosnd by its previous decision. Sie
Wilfrid Greene, 2.2, said that he coudd vt help thinking that the
point row rused had been deiiberciely pussed sub siletic by
counsel in order that the polnl of sulstaiwe wmight b dedided. He
weht on 1o sty that the poid had o be decided by the earlier court
before it coudd muke the order which it did; nevertheless since it
was decided “withoat argumert, witheat refreswe to the oruciol
Wonts of the rule. ardd withont any citation of withesiin”. It was rot
binding and would not ke tolivwed. Precolonis mub vilentio and
WITROUE ergument are of ne moment. This rule hag ever since been
Wliowed. One of the chigf reasons fby the doctrine of pracedent is
that o matter that has once been flly drgued wivd decided shewdd not
by gilowed 0 be reopered. The weight aocorded to dicta varies with
the type of dictum. Mere casual expressions cary ro weight ar dli.
Not avery passing expression of a4 huidgs, bowever eminent. can be
treated as qn ex cathedra siatement, having the welght of authority,




39, . In State of UP. v. Syuthetics ond Chemica's Led, (1991) & SCC 139, the

Agpex Court hias held ag under-
41 Doas 8 prisciple extend and ape’™= to a conclusion of ko w, which
wes neither raizad nor preceded by any consideration. Ih other
. wands. can such conclusions be oconsidered as declaration of law?
‘Here again Bw Exglish courts and purists have carved out an
exceplion to the mie of precedents. It has heen explained us rule of
sub-silentio. "4 decision pazses sub-zilentio. in the technical sense
thet hus come fo be attached to that phrase, when the perticular
point of law invoived in the decision is roi perceived by the court or
present fo it mind,” {Satreond on Jurisprudence 12th Edn., p. 153},
I Lamcaster Motor Company (Lowdor) Ird v Bremith Itd the
Court did not feel bound by earlicr decision as it was rendered
‘without ary argunent, without reference to Hre crucial words of the
rule and withowt any citafion of B guibority”. It was approved by
this Court in Municipal Corporative af Dellii v. Gurnem Kaur.-The
bench heid that, “precedents sub-sifentio and withcut grenment are
af ro mopent’. The courts B fuva taiaen reomrse fo i prisciple
Jor relieving from infustice perpetrated by unjud precedents. A
decision whick is not express wnd is not fowssded on reqsony sor if
praceeds on consideraiion of issue cannat ba deemed to be & law
declared to have q binding effect «s i contemplated by Awticle 141.
. Uriformity and consistency are core of judicial dizcipline. Rut that
which escapex in the jfudgment without oty occasion is nob rofio

O

[

gecidends. In B Shawea Buo v, Union FPerritory of Pordickerry it was
observed, §i 5 iole 10 sy bk o wonseidé by dnging sl hecasise of
ite conchustons bat i repard to itz ratio wad He prisciples, leid
gown fthergin’. Any declaration ov conclusion arrived - withowt
appiication of wind or precedsd without any reasorn canrot be
Cdoemed o be declaration of law or authodty of a peserel psature
birding as a precedent. Resiraint in @issenting or overniing is Jor
sake of stability and uniformity but rigidity beyond reasonable Gtz
is inpricdd to the growth of low. :

46 Itz cthus to -be scen now as to whether m respect of the earlier decisions,

doctrine of sub-sifentic does apply, to enable tire respondents to keep away the legal
position as decided therew and angue afresh on  the same issue in the present batch
of cases. In their counter a3 also in their anguments, the respondents bad  highlighted

only the contention that the Tribusal was i error {so also the Hon'ble High Court)

“in holding that for G.S. And cassal labourers, appomtment. to the Group



D post iz, ‘promotion’. Many a decision had been relied upon by the respondents
from C.C., Padmanablian and others vs Birector of Public Insiraction & Others
{(ATR 1981 5C 64 followed by decisien in Directer Genmeral Rice Researdh

Iﬁﬁitﬁte, Cuttack vs KM, Das (. iRk é%iSCiZ?.) and Union of Indla and

-

amothier vs 8.5, Ranmie {19%) S{‘;{l 462, otc., - aft focusing upon as fo whaf

promsotion g Atcardmg ta t!te x’eﬁpﬁz:dmtg i the earfier fiecismns the

Tribanat {or for that mmm‘. the Hon'ble High Lourdy ¢id not mppreciaie the
fact tﬁw recruitmend to the Groap B posts from smongst tie GD.S. or Camal
La?xaﬁms 53 m'rt & ﬁf‘ﬁm&ﬁ{tﬁ #ul ec¢ Recruihuont and 2y such clearance
from Smng Ca‘mmii’tet iv 2 pr&*—a‘mgi&iﬁe for fifmg up the wacancies in

Groap . We have to differ. For, in order to held that the doctrme of sub sHentto

applies {o 4 particular ju&g&ﬁeni,' it should be proved that tre judgment has mot

considered 2 particular law.  Here, the conclusion anived at by the Tribusal that
remii; wentio Group D posts fmm out of a‘}w G5 and sewiﬁg Casial Labfmrers is
one of chmatmn fm& sof direct recrutmant 18 a »:ausuéa« decigion am‘i after due
apphication of mind, and ac such i cannet be temted as “f}ie s particuler point of law
mva:‘w:f :;, Har decision is sof P Waf By L,‘w awrt or prexeut ko its sdmd”
Eﬁf‘ee& ai";im'isza}' of tve t‘feeis.‘éms' of gz 'i‘ rivtgal @ h\m eartier caves wuisid confirm

that it was not the case passed m siheetio but one of exammation ‘in extensa’!

.:rifﬁﬁﬂi‘}y’, t%ze ear}frar judpntents camot be b"amied as passed per fncurian

Far, as  held by {};e Agyex Conrt i t}m * £33 fsf Pmy&é Leard })eva’apmetzt
- and Redapeation  Corpre. Lid v Pre’mimg @ﬁic‘a; {}99:9) 3 8¢ 682‘, the
Latin  Bupression por frcusiwn  means  through  madvertence. ie K
1,

the  Court hagacted @ sgmamce of & decision of the same Cownrt

or Iugher Court or o it has  beea passed without considenng
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the relevant stahute. None of the sbave applies in this ease. The Teobunal as well ax
the .'i'{ig}i"v{feuﬁ*' was conscious of the relevant Rules vmd the very subject matter
revolved round the interprefation of the relevant nile and there haz not previously
’ag-en Fy de::sqxaﬁ on the point, ignorait of which the Tribunat has passad the earfier

arders, which have been upheld by the High Court.

42, Thus, answer te Questions {2), {3) and (g} is that the principies of Res-

fadicata or censtructive Res judicata de aot aw;%} i these cases. Again, there

being no Gace in the decistons of any such factor to hold that the deciciens are
per inciriom, or passed in sub silentic tc., the decisions womid not be kit by these

principles.

43, Answer to Question (b}: 1. whether the respondents are barad ?mn FAISIgG

the geif same peints as raised in the earlier cases:

48, In Unios of India v. Roghubir Singh, {19833 2 SO0 754, the Apex Court has
held as under:-

$ The doctrine of binding precedent hus Hwe maerit of progwiing o
cenainty and consisiency in Judicia] decisions, and exnables an erganic
daveiopment of the law. besides providing assurance to the individual as
io the consegueree of Transactions forming part of his daily afféirs. And,

thergfore. the need for a clear and consistert enunciation of iegal
pringiple i the decisions of a courd. '

45.  Again, in the case of Bheorat Sandhar Nigam Ltd v. Union of Indie(2006) 3

S8CC 1, the Apex Court has held az snder-

20 The degisions cited lave uniforsdy held Bt ros fudivata does not
apply in matters pertaining to tax for different assessment years because
res fudicata aoplies to debar 0ourts from ente raining isswes on e funne
carise of action whereas the cause of action jor each assessment yedr is



sy distinct. $e courts with generd ’v adopt.ans edrliar profouncenent of

the law or @ conclusion of fack unlest there is @ new grozmd wrped or

cwertn o matérial change irthe factual position: The reasor why the courts
- have Jeld pasties to tiriz aginion exp&md in g decizion in oms

o :».-:,-.~:as&essmem year to. e same opirion -in aisubsegient vear is rot
- - Because of any principle of res jzzdmma ’sz bﬂmz;m af the theory of

S el vn_ceeimt o the w&ed eatial vilue of the earlior pronouncement.
Where facts and law in a subseguent asgegs s }ear are the sams, re
authority whether Guasi-fudicial ' oy jadicial  can - generally be
parsitted to toke a difforent view Thiz mandate is sdbiect only Lo the

usucl gateways of distinguishing the aarier decisior or where the

earlier deciion iz per incuriaim However, these are fofters ondy on ¢
eoardinate Bagch which, fa.fmg the passibglity of availing of either of
" these ,eraﬁpmy.«, mz" t'-rf difer with e view exp ressed wid refer i‘,‘fe‘
.. mter fo Ber ?; q, sr.;permr smfst,; o7 i FOHE LTTER ;z*« i, u":”i ] u' .
’ | superior jurisdichion. s -

\
i e

36. T A ps‘eeedxﬂi i}ms,fs sk Lm&;ﬁg i# M‘J"‘&z« rendered in sgﬁamree of the statute or
a m%e having the faﬁ:a of a statute. In sucit civumstacas, it oan be «md t?mt Jxe mather
was decided per incurion. In order ﬂwf a Lcase can ﬁe decided per incusriam, it is not
" emmg%. “that ft was iméeaustdy zrgued iu mits’t }m\,e be\,n dax.sded in sgnomszce ofa
ride of law %mdmg on the Lcurt ﬁuc}: as a staiute (Sea cb«arvahans in Sa}mog}d ofi

3m'ts'pmdence 2:"’ Edition, page-s 156 and 169}
N

37 From the above prmcsp%e however, , there has beent a ﬂlsght :}evmﬁor i the

Recisions of t}“e Apex \_,ﬁiiﬁ i th m*eﬁfpm‘z. ' Counsel far the respoidents i this

regzﬂck f‘e:y sipzm the demmn of tie Ape Cimrt in tire céesre Gl’ Lﬂ;’ B.J. Alkars

{Ritd ) ». Gwl. qf’ }mfa.;( "986} 11 8¢r "89 w%sere‘n the ;‘iwex wm has abgerved as

usder:-

i

A Dezmm.:zr J‘m‘wwm q‘ “Hhwe Higk uJizf’k‘ Tty gt he L,ftmze';,?é‘u by

the State where the financial repRrCSTIOns are regligible or where

- the appeal ig barred by limitetion. it may ¢izo not be challe rped due

to negligence or oversight of the donling wilicery or on zu:wwn af
wrong legal advice, oF on account i the hovi-compretension  of the
SeFiOusREss  oF  pugritude . o the issue invelved. | Hasvever

» wlxe:z swxliqf’ mattery 'b;égs.mzfv aop. wp sndike magmum

;o gf the ﬁwnaaf:4usq;}twuans is rmiism iI:z &w‘e. is . uaf

P N A W A
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prevented or barred frem chalienging the subseguent decisions o

resisting subsegueni wril patitions, ¢ven though judgment in u case

inveleing simiter issue was aiowead to reach findity in e cuse of

ahers, OF course, the position wowld Be viewed dJifrently. ¥

petitioners pload and prove tat Hwe State fead edosted o “pi v?s-u*d-

choose” w@tk&d only 1o exclide p&hz‘werv on gocount of wala fises or
wlterior motives. femphasis supplieds .

48  The above cbservation wes, m a re-altinming tone, ced in a subsequent

decizien i the case of Union of India vs A8, Gangell (2687 6 80C 186,

42 Similar observation of &w Apex Cowt was made z;y the Apex Court sarbier also
i the cuse of State of Maharashtra vs Digambar {1995} 4 SCC 683, wherein the it was

stated as under:-

36.5%s are unalie to appredote B objection raised against Hre
p?ﬁ.‘:&?&:‘uiﬂﬁ of this ap}:@d by the appellunt or iher SLPs jiled in
sinstar madters. Sopmtimes, af it was stafed on behalf of the Siate,
the 3(,:3’. Clovermment may sof choose fo fle appeals cpainst ceriain
Judgments of the High Cowrt rendered in writ pefitions when they
are @ ransidered ar stray cases and ot worthwhile invoking be
dizcrefionary f.'.l,"fiwj‘{"f"{"‘)’ af thix Cowrt swder arficke 126 of the
Constifution, for mesking ;vfzfs"\'i{\'di therefor. Af ofher Himes, it iz alza
;xusab’» 'm; e State, rm &y file appeds .’;e"nre s imm in somw
sgtters o accoust of vy *mm" advice or peplizonce or mg:qu&w
crndnet af otflcers vorcerned., 17 is further p&sazbw they wver where
SLPy arc el by the State aginst judpments of B Figh :.,.mf‘,
suck SLPs may not be entertanad By Hhis COowst in exercise ¢
discretiontary jurisdiction under Articlz 156 of " the (’o:w.sﬁtuﬂon
gither because they are coustdared as ndividued cases or because
they are considered @5 ¢ases nal imvolving StaRes which ey
_ e.r"».ly affet the interest of the State. Thergfore the
h arazmstmc* of e nen-filing o tre appedls by e State b somte
similar maiters or the rejection of some SLPs in lmine by this

 Court in some gher smilar maters by Uself, in our view, cmnet
be held s 0 bor againgt the Store in fifing oo SLP or SLPsin other
simlar matier’s selere it is considered on behalf of the State that
non-filing of such SLP o SLPs and pursaing them is fikely 10
seviously jeopardlse the interest of he State o pablic interest.
{eraphasis supplied}
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56. :.Thﬂs, when a.partim}ar.%ega‘ isene has been decided m a particatar fachion and
t}:e safm. ar rmf f:asmg uean eﬂa}iafzged, %zaa &xaxﬁv& hnmhf on ths bhasiz of the
gﬁ{ewt{g nim pmvzfieé by ihe Apen &mst vire he abzwe docigions, there i8¢ ao bar
agazrsa the State in uefandmg the ﬁ‘zh..r wsex on i%se same Yimes as ¢ dafended the earber

case. To this extent, the regpondents are certamily right i rmcag e self came

. contentions as they had raiged in thie sarler O A<

St in view of the above, answer to question {b) i.e. Whether the respondents are
barred rram msmg the gaif same contentions as t%feg: tiad rassed on the same legal pomt
s the earter cases, Whic}: }md attained fmality b‘i“ vzmre of the _;udgment of the High

Caiﬂt 19 ﬂ}‘af"“fﬁfe h answa‘ad i ﬁegat ve.

52, Answer to Question {¢): Since the requirenient of clearance from Screening
Committes i with ;ef-ére'n»:e'{c Birect Remi‘zment-\?aﬁmcieé oy, afi that 15 to ba seen
i< %ﬁxe&;er thre mm;:i-es Vsaught to be Giled ii.p ‘m bj; wa of i}fr*eci’ Reeruitment or sot
Hence, it i« sufficent if the mpinaﬁte pruw that the posis h} be filled up by GBS or

4

(.asus} Labcmm da not bﬂkmg to Bﬂ"e‘.t '%\ecfuffm ezt :;*mta.

53.An§jwar to Question No. {f) to ()} — whallrer the vacaneies fall under promotion
of direct recrustmient or nettiver and if smeidler, wiat wou! "% be the character of
such appaigtmen{? The Trbunal & zm uS me H:gﬁ {.‘anfi has alroady  held that
vacmwieg are 'beéﬁg filled up by pmmatmfs afGB“: md Cﬁs;ﬂﬁf La’bmmass. itig to
be }cmpt in- mmd ‘hx m ﬂ'}e earises cavey aisa_ fae | L primiay  gastion was

sshethe. qcf‘eemmf eemmfttee g apsmm} i - *Siﬁﬂ"é al, am%mswer to this question

tres on the question Wheéher the posts are m:zehz%edi;y tive method of Direct



Recrustrment, Counsel fo; the respondants m the written argumieats subm ittad thet the
mere existence of DPC does not mean that the éﬁéﬁfﬁ’ are fifted up by promotion.
Decision by the Apex Cotist in the case of 5.8 Ranade (1993) & SCC 462, has been
relied upon by the counse} in support of this contestion. A perugal of the said
judament would go to show that the same does not assist the case of the respondents.
For, what wag decided therein was whether Commandant {Selection Gmée} gives the

venefit of increased age of retiremyent under Rule 9. 1t dovs not deal about whethera

post is fitted up by promotion or direct recruitment or whiat are the characteristics of

promotion. Thouph nothing much need be gaid in regand to thug queston :w. thé
Tribunal and ever the Hon'ble High Coust has held that the posts are filled up by
promotion, yet, since in the course of angurients, both the sides laid emphasis upon
this aspect, the same is discussed here keeping in mind the judicral discipline that the

decigion of the higher court iu et deviated.

54. As stated earlier, fhe sehedule to the Recruitment Rules is of two parts and some
posts are filled up 1009 by Direct Recsuniant and some are filled up 160% by
promotion. Fer Direct Reevuit Posts, the f{)?{f' is meant only for cenfirmation,
while for promotional posts, @re DPC ks meant for promotion dsetl In vo far as the
post  in cuestion in these cases, as extracted abeve, vide Ucluma No. 11 of the
schiedute, the poqt« see first fitled up From fize non-test vategory of (ﬁ‘ﬂiip 2 and it is
only the mmmsmg fhat are filled fom amongst G.D.S. {upte 75% of the Fenaing

vacanciesy and cama} labourers {upto 5%}  Ifat alt there be any uniiiled

ﬁ#

vacancies alter pwhausting the sbove methed, such vacancies alome are o b

fitied up by irect Recruitment. Thus, when there is a specific mention sf Divedt



e~

Recrmzmem lm the ms:daa} psﬁs, :t gv«a % :mpremen that th other two modes
are not n:, i}ﬁred: Recmtment (,iassxﬁwfmn of recmﬁmeﬁt in tius mgm'd ssems to
%:a;»e ‘béufs msde ag (3} *mx# m@sg serving musvsdﬂa}s (i.e. non fest €aai’$2i}fjl’, D.S.
aﬂ& (,assmf ‘abouners t%ie jast two commg sader fmzmg w}nc}x mi*gcfy) and (b) from the
apen market I"xe k&‘tar {im'n apen maﬁcet) atorne is qnaczhed as Dirset Racmxtment
As to t%se charactaf' of ﬁie e{her mo&e tbﬂ Ruieq are setent to reflact g to vmethar the
|
sanTe :s ’1" Wy o{ dxmct Rsn,nﬂt or b}r wﬁg of pf‘ﬁ‘ﬂﬁ’:’juit Of canree, fom te hmctmns
maﬁ&ﬁz& to 6te B?C, ft »..ou}d be hald thzq dra otﬁes mac"m kz}}s sacker Pmma*ian as held
b_'y fhe fﬂbuna} fa it e;ﬁsa‘ tm%ez, as n;heﬁé bgr e Hsgh Court. However, in ‘the
absenes af ciear mmtmn in fve recrustsfiont muies, e:cf‘m'ﬂ asd %m\ to be resorted to.

ﬁdmmss{mtme m«‘mcmms mfmaﬁy £l fip me gzp A tew mia&e& aNi:mctmﬂs at thig

Jmetmnqr dwtimeimd 'I'kau maaun&ar -

{a} Whits | untpressing apon all coscemed ag to t’ﬁc aved to imm PC on time, the
DG I mib, vide iedaf No 4 a—HLS SFEE daied 255 Angust 109 has siated as

tstder:-

‘BPC for appomtmyent ts Group D:

} has been reported o the Durectorate hat: . number of circles, the .
Departinental promotion commities for ED dgenty to Group D i not
being held in time. Ax the maxitatmn age prescribed for promotion of ED
Agents to Group I is 5¢ yewrs, some of the ED Agents lost their chance
ta pef promoted as Group D. It is; therefore, requested that the DPCs for
promotion of ED Agents to Group D should be held as per the

- preseribed schedule particularly keeping in view those caseg where some ..
of the ED Agents due for proemotion are nearing the age of 50 years as
prescribed in'the recruitnient rules” {emphasis supplied) .

) v:dene P&Tieitar \fo 34/ 1/‘66-SPB 1, dated 36% July, 1%1 snd

4;’516‘24 daiea aﬁ’” Sepiember I%f , DO medmai exammatmn
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58 Iﬁ fact even prmr to the current Re».mrtmem I\tsie 3, 2{;{32 fecmxtmeﬁt to Group I»

was tzicmg plaee under the 19”{} Ruies Som ehmes in 1989, the Respméents had seswad

a madzhcatson to the procedura thie camzdenng wfmther part time casual labourers

are enttt’ed to Temporary Status ag fisll Tinte Casual Labouse ers, the Apex Caurt has

referred to the aforesaid modification to the recrustment procedurs in respect at Gmap B

_pasts ﬁ‘am emt Gf G.D. etc., Tbe Ape,; Luhft fias qtateit as wncker int tha case of Segy.,

iq

Mmt.m rf (‘mwmmmmmr ¥, Seiln'}whm. 2 )J"f) i1 A(’(‘ 244 ax mn'lar. :

“6. The respondents, however, have relied upon g letter dated 17-5-1555
ssued by the Governwment of In waie, Aivistry of Communicazions,
Department of Posts giving a clarification regariing casual labourers
and pasitime casual labowrers. The need Jor the carfication arose
because by virtue of the notification dated ..44-7-4“?39 the schedule

amwexad 1o the Indlan Posts and Telegrapts {Grous ‘D' Postsi
Kecruiiment Kules, 1970 way amended. A5 @ residi of the anmnndnent

wnder the head "Mbom’ma!é Offices™ in frem Il the 16/]834':)24 eniries
were, m.szrw in column é«*as ]oilv#\

“Ir the Hchedide annexed 00 the bnfian Poits and Felepraphs
{usm,o ‘D’ Postst Pecruitment Bules, 1975 wndey the heading
ubomfmafe Oﬁzaz,, in Item [l in column . *he existing entries
£ D'lé&.l‘ Fee m'mm "’z: i are S5k ss:zuzze.i &y Mf Jollowing:

G )f s af ax flEzeﬂ.'h jr'wff d}'ct}ih? ‘fm cafegaries
specified and in the ordor mvs’aw‘ed beiow. Rechultment from
the nert category is to be wude only whet: no qualitied Erson is
availadde it the bigher Cegy,

4} 8} Bxtra<departmastat agarts of Hwe fmrm‘vs\ division or

P
A3 : 3 A e
NIE I whieh vooR VOS TEE LN OUNORE

el

{11} Qsredd babourars (Rudiutiv
division or uwit

ernd REFES S ? Q)‘ S recrustis

fiii} ﬁ.&.t‘f‘a-m!paf tmientel agents of refghbouring division or

Bxplanation. —For Post B visa, He F’ng’}f?}d&f"ﬁ.\?
dsviston will be the Xail wery M Seevice Divison and
ViCe versd.

!fs y Nontineas of the ‘Emplosmant & Bxchungs ”

. Thus, instead of 198% direa recruitniet to ik ese pasts; the persoss
wl"a' were described in items (1) 15 v} of that notification were Qiven
eference far appointment. Jten
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{,ommsh‘ee was to deal with pmmahﬁfs aﬁ& recrustnrent. ’I‘%:e ’i’nbuﬂai he}& t}mt tive

Cmnmstiees mommenéaimn iS ‘*eqmrediaf dmect f‘ecmfbneﬂ{ akso. T‘xe Ape\ (,mirt

im &mt context has he%& as um'}ar bl the case af th. qf {}rtsm 5. f}w'@rasmfbem

(}f'é‘g; i 3"'{3”81 -

It may be reogihed ot Bis ctage ‘3&1!' Hee posis af Copy holders in Hie
Govermment Press are base level Tlass 11} pouts and are required 1o be
filled up by direct mm:zmnt Fom open market under Bules 1 and H
,L‘.’ "the PMJ&‘

18 B wiso f%mz’ that the Tribundl has not corvectly constiund Rubes 8,
10 angd 11 of 1he Bwles. Bule 2 which refére in the Conyailiee is ¢ the
Appointment and Pramotm&: Committze which has to dedd with
prsmdions and recruimend of ouly in-serics é.'fgvuj)fe& Mfg? & ard

& of the Orissa Government R suitmerd Bodes, 197 3 deal with
recridiment of in-serice emplayees and pmnzum:ﬂz o’ Effgm»::;veea‘; asd,
in raspect of the recegitment wi promptiog of swoh employees the
Appolniment and Prowotion Conmiltee bk & Fole o pliy bsd in cases
o direct recruitment jrom the opes market the Appoindment and
Promgtion Commitiee does ned comg Into he pictuve o &ll and,
therefore, the Triburel was wrong ix lzmu ng that the selection list
pwpﬂ*’éﬂf for divect recrtmert from opei rm.mex was regntiped 1o be
upproved by the suid Conanitiee vni hi coulel t«ewmo o vweaf selaction
list only qﬁar‘iz‘mppn;m] by the said Compsdtise.”

61, From the ahove decision of the Apex Coust, i is clear that the Apex Court has

distinprashred between direct recruitment o the one hand and in service recrustarent on

the other, Thus, we can safely say that Wirect recrustarent’ 18 vae way o of recrustment,

promokion is anofher way and there is an intermediate mods; 1.2, ‘recrustment of m-

service empiuyees. The mm‘&est categery as well ax applicants fall under this category.
Tiig mode of recruitnent has the iads of promotion sather than direct reerustiment, as
could be seen from the termmolopy used in vanous O.Ms cited above and aleo wiren

te question of sanfority is involved in makmyg the recruitment.

PRI

62. it is pm'sﬂmt b pﬁmt out here that %’} e endeavour of the

Govemment i o absorb asmiany {3?[)5 amd Fastm% tabourars  as

-



L amn

&

1i%
posasble. H wag for this reason that when adequate sumber of Gramin Dak Sevaksin
the same Divicion are not avaiable, attempt 1s made to consider Gramin Dak Sevaks
trom me whbouring THvisions as weil. Fusther, even after Hilins up the 75% and
25% respectively when the remaining vacancies are sought to be filed up by Direct
Recruitment, m that method alse, ﬁre GBS and casual labourers may ;:éxti-cipaﬁe,
vide note appended to the schedule. When such s the c‘%eﬂr intentson of the
government, m cage ﬁiem be mty depietion in the numper of vacancies, the same
would act dingonally opposite to such an mtentson of the govemment. l?‘mﬁsians of
OM dated 16® May, 2601 warrsaiing limitation of vacmﬁeies and sOTeSnRIng
committee's approval cannot, t’aargfcre,ﬁ be mads a_np'iicab}g to vacancies m Group D

pasts to be litled up frors amongst {ﬁ}., and Casual w%mm

3. Lastly, the remaming question iz whether the ’}‘:ibuﬁa} cauld discuss the issue
which has once been decided by the High Court. In cur humbte opinton, simee the
. A¢ are suaintainable, as stated above, the Tribuaal, being the comt aff first instance,
has to analyse the facts of the case and telescope upon the same the "iavg mvelved or
declared by the Higher Courts.  In the mutant case, i fact even @ the eardier cases
the gquestion was whether the provisions of OM daled 16™ May, 2001 which msist for
clearance of the Screening Committes would apply and the Hon'ble High Coust had
held that the provisions do nof apply. That the posts are fillad ap by mma{f.m &
held by the High Court would be understosd only to tocus the point that the mode of
recrusiment i NOT by woy t;f' Phrect Ascruibment and hance provisms of OM
dated 16% May 2601 would not spply. That  far and no firthert  In ibe present
cases also,  the findmg  hax been fo ke same a ent. ‘That earler st was

-

held that the mode ofreormiment of GBS efe, i promotion and sow &
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BE j}twm as im servica seeruitment’ would aot matter m{ic}i,:és both of them are in
!'ané"'m thase hemg dz%fem;st and distmmma%ﬁe from direct reorustment. There 1S o

deviation or departure from the ée»:zssou «f the High Court.

1n view of the above, all the O.As are allowed in the. following terms. It is

s:eezmé that i’irem ix shaolutely no need to week the chearance of the ‘.mamﬁg

- Commikes o f’ﬁ% up the vacant posts it varoty Divisions whn}; are to be ffﬁad ap

v

from cﬁt of G135, and Casual Labourers as per fre pqumm of the Recrustment

Ruies z.%{ Rmpaﬂ&eﬁts ave directed fo tae suitdhle action m this regard, so that

-

atl the pﬁqtq majsnty of which appear to be already manned by fhe GIxS.

tHiemselves working as ‘mazdoors'/at extra cost, are duly filled  Io a few cases{e.3.
OA 11872 {){}d} fhe cam of the applicants is that they shoutd be considered aganst
(o vacancies which aose at that time when they were within fifty yeard of age. 1u
suct: cases, if the zpp}fmg and sim larly situated persons were within the age §ﬁnﬂ'
as on the daf-e of availability of vacanties, aotwithstanding the fact that they may by
fow be over sgéd, $rasr cages t%‘mis}& siso, o otherwise fosad Kt be considered

su'%.au, of cousse, to their being sutficiently sensor for absorption 1 {Jrﬁnp Hpost I

ot the basiz of their sentority, thesr names could mot be considered due to

. \
emited mimber of vacancies and semtors alone could censidered for appomtment

agaiﬁst avafiable vacancies, fhe respoctive individuals who ceu%d not be considered
he mformed accordingly Time caendared for complimee of thiz onder iz mine

montis From the date of communication of s order.
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ADMINISTRATIVE MEMBER JUDICIAL MEMBER

€L,



