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HON'BLE SHRI N,V.,KRISHNAN, ADMINISTRATIVE MEMBER
. A ,
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ORIGINAL APPLICATION NO:20/89

S.Nagappan Nair ' - Applicant
Vs

1. Telecom District Manager,.
Trivandrum,

2. Sub Divisional Officer,
Telegraph, Neyyattlnkara—

695 121.

3, Accounts Officer(Works),
0ffice of the Telecom District,
Manager, Trivandrum,

4, Divisional Engineer{Admn.)
"Office of the Telecom
District Manager,
Trivandrum-23,

5. The Director(sT), :
- Department of Telecommunlcatlons,
New Delhi-110 001.

6. Uniaon of India,
represented by its Secretary
in the Ministry of Telecommuni- .
cations, New Delhi. - Respondents

Mr G Sasidharan Chempazhanthiyil -~ Counsel for the
applicant

Mr TPM Ibrahimkhan, ACGSC -  Counsel for the
: . respondents

C_R D ER
(SHRI A,U.HARIDASAN, JUDICIAL MEMBER)
In this application filed under Section 19 of
the Administrative Tribunals Act, the épplicant has prayed
that the respondents may be directed to count the services

renderad by him from the year 1979 onuwards as Casual Mazdoor
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/- to regularise him as a regular Mazdoor with due senlorlty.
The material avermenté_in the applidation can be shortly
stated thus:

2. The appliéaﬁt commenced His sérvice és)casual
fazdoor uﬁder.the second Fespondent in February 1979 at
the age aof 17 uith'Service Card No.T-142. He had élso
registersed his name uitﬁ_the iocal Employment Exchange.
The Service Card issued to him was taken back as he had
.notncompieted thé age of 18, Thoughvhé was 18 years old
on 15.5.1979, the Service Card was not returned to hiﬁg

:,gut he continued to work és a Casual Mazdoor. Thé Sarvice
Card uag reissued to him uithlthe same number only in the
year 1985 pursuant to representation made by the applicant

Engineer,

to the Divisional/Telegraphj Trivandrum. But this card

did not contain entries relating to the period ﬁrioruto_
1984-85, The entries in the Service Card are madd with
reference to the wage bills by the an respondentg ”Eefore
the wage bills are Foruérded fﬁrough Imprest.Bills(ACE~2
8ills) to the third respondent. The thizd respondent would
iﬁeorporate the wage bills in his cash baok and keeap ?hem
aé paid wvouchers in'his custody. At the time when the

1

Service Card was relssued fo the’ appllcant in Febluary
the wage bills

1985[had already been forwarded by the third respondent

and there?ore they would not available with him. From

1985 onwards the number of days worked by the applicant

are entered in the service card. The fifth respondent
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had issued instrugtions to regularise tﬁe casual mazdoors
who had been serving in the Teleccmmunication Department
for 7 years or mofe as on 31,3.1987 subjeét to‘the condition
- that they should have been in service prior te 1.4.1980
and should have rendered service for at leaéf 240 days per
year in any"tub-yearé prior:to 31.3.1987. The apﬁlicant.
,is>eligible to be cansideredyfor regularisation as regulér
mazdoor in the pay. scale of %.750-840 since he commenced
his serv;ca in F@bruary 1979 and as during 1885-86, 1986~

' he had
87 and 198? BBéuerked for more than 240 days in each year.
But the second respondenf did not obtain the application
of the.applicant and forward the same for consideration
for regularisation while he did so in the case of all other
casual mazdoors even those who joined service much léter ‘//X
than thevapplicant. The reason for not doing so'appears'
to be that the details of engagement of the applicant

between :
during the period ~/ 1982 to 84 were not availabls in the

C requests
Service Card and inspité’ ef repeated f in that bsehalf,

% the third respondent has not cared to verify the

paid bills in'RCG-17 Form fPor the period from 5/79 to

This
3/84 in the case 0? the appllcant[}s evident Prnm his

1etter to the fourth respondent dated 29.11.1988 uherein

it is stated as Pollous:

"Regarding the work done under bills it is
intimated that the period of preservatlon of
re-coupmant bills is only 3 years and that
verification of these pericds even if records
are made available is a difficult task".
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Because the third respondént waS;nbﬁ prepared to take the
dif?icblt task of verification of the pay bills to find
out the ﬁdmber of days on which the applicént had'uorked
during the perioa 1982-83 and 198384 the applicant’'s name
has not been considered by the authorities for the pﬁrpose
of regularising him as a mézdoor. ‘This shirking of
responsibilities haé caused undue hardships to thev
appliéant,‘since for that reason he has not beihg consi-
diered for regularisétion as mazdoor uhi;e others-juniorg
toe him have already been empanelled. Though the applicant
has made representations to the.fourth respondeﬁt; he has
not been favoured.lith a reply. As it isvunderstood that
the fourth respondent isvabout to surrendepis;'six'ﬁosts
of mazdﬁors out.of 240 posts allotted to him without
considering the applicant far regularisation kher
applicant»has no other course but to approach.this
Tribunal for a direction ta thé respondents to consider

him for reqularisation in the circumstances mentionad abave.,

3. The application is oppgsed by the respondents,

A reply‘aPFidavit has been filed stating-that’the applicant
has not been working for fhe period 1882-82 and 1983-84
that if this period is excluded, his service _u.'o'u"ld be

less than 7 years and that.For that reasoﬁ the applicant

is not entitled to be regularised.

eeSaae



-5

4. We have heard the arguments of the learned

counsel an eithar‘side; It is arqued 5y the learnsd
counsel for the rBSponéents that Fram‘docﬁmént No.4
produced by them, which is a letter written by the
applicant to thé D.E.T., Trivandrum,.it:is evident that
from 1992 to 1984 he was studying in College, and that
there is absolutely noAbasis for tﬁe cléim of the apﬁlicant
that he has been in continqous casual engagement from 1979
onwards. But the learned counsel for the applicant'uould say
that since the applicanf was only a privéte student during
_1981_t§ 1983, he has been doing casual labour and that -
this fact would be evident from the ACG=17 Forms which
must be in the possession of thé third respondent. . He
Purther submitted that as the completion report of the
estimate of work relating to these bills have not been
released yet if tﬁese,bills are scrutinisgd, it coﬁld be
seenvtﬁat he has been working dufing-1982 to 1984 alsag.

The applicant has also pointed outvin sub-paras 16 and 17
of paral4-oF his applicaﬁion'the insténce; where work done
on paid bill ACG-17 has been verified for periods as early

as 7.7.1978.

5, From the records'available before us it is not
possible for us to enter a finding posiﬁively.that thé
applicant has beén working during the period'1982-83 and
1983-84. As verification has been made in the case refe-
rred to in sub-paras 16; 17 and 18 of para»4 of the appli-
cation from the ACG=17 bill, the sefvicas if any rendered
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by the applicant should also be capable of verification.

It is seen that the fourth respondent has not disposed

af the represehtatidn made by the applicant on 11.7;1988

‘at Annexure-VI in which he has given some more details

of the work done in 1982-83 and 1983-84. Ue are of the
vieuw tha@ before the respondents can state conclusively
thaf‘fhe applicant did not work at all in 1982-83 and
1983-84, they should verify the statement again. Therefore
the interast of justice would be met if the fourth res-
éondent is directed to dispaose of this representation

after giving the applicant an opportunity to be heard.

Be In the ciréumstances of the case and for the
reasnnskmentioned above we dispose of»this application
with a direction to the fourth respondent to.dishose of
the Annexure=VUI representation after getting the required
information from the third respondent and giving the
applicant an opportunity to 59 heard in peréﬁn and also
to consider thé aﬁplicant'é claim for regulér appointment
as mazdeor in case he is found to satisfy the'eligibility
conditions. The action on the above lines should be

completed within a period of three months from this date.

8. THere ulll be no order as ¢ costs.
, )

(A.V.HARIDASAN) N, KRISHNAN)
JUDICIAL MEMBER ADF"INISTRQTLUE MEMBER

15.1.1990
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NVK & AUH
Mr. G. Sasidharan For the applicant.

Nome &ppeadrscRor kherrespondentsilhe ros ondonts.

As P b WL wpplitodd,
It is sean that, the CCpoiled ard—the '

Lepy—thereef appears to have been served on SCGSC.
Issue notice to Respondents to file reply within

15 days. (Call on 25.2.91.

U
'/Z.’—-—""”
: 11.2.51.
. J%ﬁbbcj~nvrm |
My P I PaDhwtor Shara prORzp ot — P

The leammed counsel for the respondents

- produced a@ copy of the order isswed by the Divisional

‘Engineer in the office of the Telecom. DiStrict Manager
Trivandrum dated 21.2.91 by which the applicant has
been regularised in the cadre of regular mazdoor Weef,

1.3.91+ The learned counsel for the applicant. has. -
not received a copy of this order and prays for some

time to argue on the same. LiSt for further direction

on the CCP on 11.3.91, | .
2%'
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12-3-91 v SPM & ND
(33D '
None fPor the petitioner
Mr Unnikrishpan for respondants(proxy)
ORDER. ...
The learned counssl for the respondents
stated that the judgement of this Tribumal in
‘ - he .
0A-20/89 has been implemented and/has produced
a copy of ths order implementing the judgement.
None- is present for the petitioner even for todal
Accordingly, the CCP is dismissed and
the notice discharged.
$E9LJ4§4SMV. A\ JQ{
( \ ( SP M ERJI

N DHA RMADAN: %
JUDICIAL MEMBER

s

VICE CHRIRMAN

12-3-1991
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