
-• 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 	200/90 	190-- 
T. 

DATE OF DECISION_26. 8. 91  

KKandan and 4 others 	 . 	Applicant (s) 

Mr.P.K.Mpcjhusppdhpnpn 	 Advocate forihe Applicant (s) 

• Versus 
Union of India represented by ,  the 
.6-encral Manager, Suu1hiii R.ilwy, 	Respondent (s) 
Madras and 2 others 

Smt.Sumathi Dandapini 	 Advocate for the Respondent (s) 

CORAM: 	 - 	- 

The. Hon'ble Mr.S.P.MUKERJ ],VICE CHAIRMAN 

The Hon'ble Mr. A.V.HARIDASAN,JUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? N - 
To be circulated to all Benches of the Tribunal? 

(Hon'ble Shri S.P.Mukerji,Vice Chairman) 

In this application dated 3rd March, 1990 the four applicants 

who have been working as Electrical Fitter in Highly Skilled Grade I under 

the Senior Divisional Electrical Engineer, Southern Railway have prayed 

that the respondents be directed to* give them the: benefit of upgradation 

and promotion from 1.1.84 and seniority as H.S I with effect from 1.7.85. 

They have also prayed that the second respondent be directed to pass orders 

on their representations at Annexure-5 filed by the first applicant and similar 

representations. filed by other applicants on the basis of the instructions 

at Annexure-2. Their further prayer is that the second respondent be directed 



.2. 

to consider and dispose of the representation at Annexure-6 filed by the 

second applicant and similar representatiOVs filed by others regarding dates 

of regularisation of 2nd, 3rd and 4th applicants. The brief facts of the 

case are as follows. 

2. 	The five applicants have been working as casual workers from 

various dates between 15.5.69 and 20.7.71 and granted temporary status 

on various dates between 15.11.69 and 20.1.72. According to them, they 

were posted as Electrical Khalasis thereafter and regularised as Electri- 

cal Khalasis on various dates between 7.6.71 and 6.4.73. After passing 

the prescribed trade test, they were promoted as Electrical Fitter/Train 

Lighting and after passing a further trade test promoted to Highly Skilled 

Grade I in the scale of Rs.380-560(Rs.1320-2040). In accordance with 

the Railway Board's letter dated 10.7.85(Annexure-2) the ratio of posts 

between Highly Skilled Grade I, Gr.II and Skilled is to be fixed as 30:35:35 

with effect from 1.7.85. According to them, the total number of Grade 

I posts as per Annexure-2 is 47 out of which 27 are .permanent and 20 

are temporary. Their grievance is that these posts were not filled up 

with effect from 1.7.85 with benefit of notional pay fixation with effect 

from 1.1.84 in accordance with the reclassification order at Annexure.-

3. Their further grievance is that the second respondent vide Annexure-

4 circular dated 14.7.89 has issued a provisional seniority list in which 

the applicants have been shown at Si.Nos. 43 to 47 in the cadre of 
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Highly Skilled Grade I as on 1.7.89 but they were not given promotion 

to H.S Gr.I with effect from 1.7.85 even though there were 47 posts 

in that grade. Their representations have gone unresponded. Their con-

tention is that with 47 posts in H.S I as on 1.7.85 they should have been 

promoted to H.S I with effect from 1.7.85 with actual payment from 

that date and notional promotion frtom 1.1.84 . They have also challenged 

the dates of appointment indicated in the seniority list being at variance 

with the dates of regularisation as given at Annexure-Al. 

3. 	In the counter affidavit the respondents have accepted the 

dates of granting temporary status as averred by the applicants but have 

challenged the dates of regularisation as indicated by the applicants 

by stating that those dates are not of dates of regularisation but dates 

of posting as substitute Khalasis. They have contended that all the five 

applicants were empanelled on 8.7.75. Their service records also do 

not indicate the dates of regularisation as urged by the applicants. 

According to the respondents, the applicants were promoted after empanel-

ment, to various grades of Electrical Fitter. They were promoted to 

Grade III during 1980, Grade II during 1983-84, and to Grade I in Dece-

mber 1987. The respondents concede that vide Railway Board's letter 

dated 10.7.85 based on the sanctioned strength as on 1.7.85, the nunbef 

of posts in Grade I, Grade II and Ordinary Grade was to be in the ratio 

of 30:35:35 . The number of H.S.I posts was thus incr 1eased from 32 
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to 47 and accordingly only 15 seniormost eligible Electrical Fitters who 

were promoted to H.S II after 1.1.84 but before 3.12.87, i.e, the date 

of implementation, could be fitted against the reclassified posts with 

consequential benefits. They have contended that in terms of para 5 

o 
of Annexure-2 the benefit of retrospective fixati on 

A from 1.1.84 and current 

c?1 

fixation from 1.7.85 will not be applicable to those employees who are 

promoted against the vacancies existing on the date of reclassification. 

The respondents have produced the list of 15 H.S II officers who were 

senior to the applicants and who were given the benefit of retrospecTwe 

promotion to Grade I. Since the applicants were not senior enough, they 

could not be given benefits of reclassified posts. They have referred 

to the instructions of the Chief Personnel Officer clarifying that the 

employees promoted between .1.1.84 and 30.6.85 should be fitted first 

against the reclassified posts. Those who are 
fr' 
 promoted against the regular 
c- 

vacancies so released would get the beneft from the date of actual 

promotion. The respondents have stated that the applicants were promoted 

to H.S I posts against vacancies released by their seniors who were 

HsI 
promoted with retrospective effect against additional posts on reclassifi- 

L 

cation. The applicants No.2 to 4 were given the benefit of reclassification 

in Grade II with effect from 1.1.84 with benefits of pay also. Since 

the applicants were promoted to H.S I posts against existing vacancies 
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and not against additional vacancies arising out of reclassification which 

went to their, seniors, the applicants cannot get the benefit of retro-

spective promotion and pay. They have clarifIed that the seniority list 

as at Arinexure-4 gives the position as on 1.7.89 and not as on l.1.84/)?1-.5 

from which dates the reclassified posts came into existence. Similarly 

those• seniors who retired between 1.1.84 and 4.12.87 had to be given 

the benefit of reclassification in preference to the applicants who are 

junior. These retired .persons cannot figure in the seniority list at Annex-

ure-4 which gives the position as on 1.7.89. They have denied that the 

applicants were trade-tested for filling up the 47 vacancies of Grade 

I. They could be adjusted only against H.S II posts with retrospective 

effect and were promoted against regular vacancies in H.S I when the 

same were released by their seniors. 

4. 	In the rejoinder the applicants have contcided that since they 

were regularised, their previous, casual, service also should count for 

seniority. The respondents cannot challenge the dates of regular appoint-

ment of the applicants indicated at Annéxure-Al merely, because there 

are no similar entries in the Service ,  Register. They have , also argued 

that column 6 entries about dates of appointment support the dates 

at Annexure-Al. The applicants ' . . raised a new point that the respond-

ents did not implement the Railway Board's order dated 4ti4 classifying 
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the posts of Grade I, Grade II and Ordinary Grade in the ratio of 20:25:55 

and did not upgrade the applicants. By applying the ratio of 30: 35:35 

in implementation of the Railway Board's letter dated 10.7.85 without 

implementing the Board's earlier order 'f 484' specifying the ratio 

of 20:25:35, the applicants have been denied the benefits of these orders. 

They have argued that the respondents have not produced any proof 

of promoting 32 employees between 1.4.83 and 1.4.84 and if they had 

cs-t.i 
implemented the GM order first, there would have been at least 15 

additional posts over and above the 47 posts. 

5. 	In the reply to the rejoinder the respondents have stated that 

the seniority of casual labourers on their empaneirnent counts from 

the dates of approval of the screened list. Their position in the screened 

list is based on the aggregate number of days of service put in by them. 

They have categorically stated that the dates of promotion of the appli-

cants were advanced vide Annexure-8 on the basis of the reclassification 

which took effect from 1.8.78. Advancement of the dates of promotion 

cannot change their seniority. They have stated further that it is after 

implementing the Board'sorder that they have implemeitd 

the Board's order dated 10.7.85. They have already furnished the list 

of 15 employees senior to the applicants who have been accommodated 

against reclassification posts. This has not been challenged by the appli-

cants. The respondents, however, have not produced the list of 32 H.S 

13 
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I employees stating that only 15 posts which were additionally allotted 

need be accounted for. If certain vacancies out of 32 posts had not 

been filled up, it might have been due to administrative reasons and 

the applicants cannot claim any benefit from them. 

6. 	We have heard the arguments of the learned counsel for 

both the parties and gone through the documents carefully. The applicants 

cannot claim promotion to H.S I on the basis of additional posts 

on the basis of reclassification scheme at Annexure-2 created with effect 

from 1st January 1984 on the basis of their position in the seniority 

list as on 1.7.89 at Annexure-4. Accommodation in H.S I. grade against 

47 posts in that grade existing as on X-Rft of which 32 were old posts 

and 15 were additional posts created under second reclassification can 

be claimed only if the applicants can show that they fall within the 

c-I 

first 47 positions in the seniority list of H.S I as on 1.1.84  In the alter-

native they have to show that as on 1.1.84 they fall wit1tin the zone 

of selection in the lower grade of i-LS II . This they have not been 

able to show. On the other hand, the respondents have specifically given 

the list of 15 employees who are senior to the applicants and have been 

promoted against the 15 additional posts under the second reclassifi-

cation scheme. The vacancies released by •these seniors have been made 

available to the applicants and others who are junior to these 15 

çC 	employees. The applicants have not challenged their promotion with 
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effect from 1.1.84. The applicants' promotion to H.S I grade is not directly 

linked with the reclassification scheme and therefore, they cannot claim 

the benefit of retrospective promotion with effect from 1.1.84. The appli-

cants e.zwt that the respondents have not given effect to the first 

reclassification scheme promulgated vide the Board's letter of 24th August, 

1978(referred to in Annexure-2) has been denied by the respondents. 

The office order 	at Annexure-8 	produced by the applicants 	themselves 

show that they had been given the benefit of the earlier 	reclassification 

order. If they are aggrieved by the manner in which that order has been 

given effect to , they should have challenged the same either in this 

application or a separate application. 

7. 	However, we are not impressed by the argument of the respond- 

ents that they, were not obliged to fill up 32 posts in existence in H.S 

I as on 1.7.85 as a result of the first reclassification and they will' 

accommodate employees under second reclassification scheme Only to 

the extent of 15 additional poses. Under the reclassification scheme 

no new post is created but the percentage distribution of the 'sanctioned 

strength' is changed in conformity with the prescribed percentage distri-

bution. Accordingly the number of H.S I posts as on 1.7.85 will have 

to be based on the sanctioned strength taking into account the unfilled 

posts also. In accordance with the respondents own showing under the 

/ 



reclassification scheme the number of H.S I posts as on 1.7.85 being 

47, 47 employees will have to be physically accommodated in H.S I 

grade as on 1.7.85 taking into account the seniority and eligibility of 

employees in H.S II grade as on 1.1.8ç If in that process the applicants 

also fall within the zone of promotion to ILS 1 under the second reciassifi-

cation scheme, the same cannot be denied to them. 

As regards the dates of appointment indicated in the seniority 

list at Annexure-4 , we feel that the dates from which appointment of 

the applicants were regularised as indicated at Annexure-Al and similar 

orders, should be adhered to in column 6 of the seniority list also. 

In the conspectus of facts and circumstances we allow the 

application in part to the extent of directing the respondents to dispose 

of the representations of the applicants at Annexures 5 and 6 and similar 

representations filed by them keeping in view the observations made 

above. If these representations are not readily available with the respond-

ents, the applicants are directed to file authenticated copies of their 

representations within a period of one week from the date of receipt 

of this order to respondent No.2 and the respondent No.2 is directed 

/)0 

to dispose of such representations as are,j -eceived by him, within a period 

of three months from their receipt on the above lines and in accordance 

with law. There will be no order as to costs. 

11 

(A.V.Haridasan) 
	

(S.P.Mukerji) 
Judicial Member 
	 Vice Chairman 



18. Z 92 	 SPM&AVH 	 CCP 23/92 

Mr.Madhusoodhanan 
Mrs.andapani 

The learned counsel for the respondents Smt. 

andpani takes notice on cCP •  She whes to file a reply 
othe CC& which she may do within three weeks with acopy 

tothe learned counsel for the petitioner.. 

List for further directions On 10th March, 1992. 

18.2.92. 
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9.6.92 
Z4rs.Dandapani 

}ard the learned counsel for  both the rties. 
The árned counsel for the respondents seeks thr e 
weeks time for full compliance of our judgment datd 
26.8.91 in D.A.200/90 in the sense that the repre.. 
sentations Of the applicants therein will be dipoed 
Of in the light of the directions in para 7&8 of te 
jgment by holding 47 employees  as on 1.7,95 phy5ically 
working against H,S. I grade and if in that proCes 
the applicants faIl within the zone of promotion the 
same will be given to them. Due consideration should 
be given to para 8, also. The representations shou]d 
be d i.sposed of by a speaking order bringing out te 
manner in which the observations made in the jidgment 
have been COmplied with in the disposal of the repe-
sentations. Accordingl,y list for further direct1on on •  
the CP  on 30.6. 9/6 further adjournment will be given. 

AVI4 	• 

/ 

- 
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30.6.92. 	 ,_23/9LjA.200/9Q 

- 

Mr.Madhusoodhanan PK for applicant. 
Mrs. Surnati Dandapafli for respondents. 

The learned counsel for tI petitionez states 

that no order granting them relief has been passed. No 

speaking order as directed by us on 8.6.92 has been 

produced by the learned counsel for the respondents. 

Accordinglj we direct that a notice be issued 

to Shri V.Rajeevn, Divisional Personnel Officer, Southern 

Railway, Thiruvananthapurarn to appear before us in person 

on 10th July, 1992 and explain why proceedings under the 

Contempt of Cour' Act be not initiated against him for 

non-compliance of 

k(AVHar

gmen dated 26.8.91 in O.A.  

200/90. 

• 	~an) 	 (SiVMukji) 
J.M. 	 V.0 

30.6.92. 

*--'-  
Cs çV' ' 9.7.920 	Mr.Madhusoodhanan 

Mrs.Surnati Dandapani 

The learned counsel for the Original applicants 

agrees that the original applicants have since been given 

seniority position in the gradation list as per the direct 

ions of thi Tribunal in O.A. 200/90 but states that the 

dates of Eppointment to the particulat grade have not been 

indicated in the order which the respondents have passed 

on 24.6.92 in compliance wtb the order of this Tribunal. 

The learned counsel for the respondents 

Srnt.Sumati Dandapani undertakes to get an addendum to the 

order dated 24.6.92 issued in favour of the three applicants 

indicating their dates of appointment in the grade of H.S.I 

within a period of two weeks in consonGnce with Annexurek 

in O.A.200/90 as directed by the Tribunal, with a copy to 

the learned counsel for the original applicants. In view 

of the submission made by the learned counsel for the 

respondents we advance the date of hearing of the CCP from 

10th July, 1992 to this date and close the CCP and discharge 

the notice of Contempt issued to the contemner. The 

applicants will be at  liberty to seek appropriate legal 

redress in case they are not satisfied with the crders 

issued and yet to be issued by the respondents on the above 

lines. 

Copy of the order be Len o the learned 
counsel for both the pa , on 	 sis. 

•—ci 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

- 	 M..Road, 
Kochi.11. 

THURSDAY THE 9TH DAY OF JULY, 1992 
 - 

 

PRLSENJ 

Hon'bj.e Mr. S.P. Mukerji 	 ... Vice Chairman 

and 
Hon'ble Mr. A.V. Haridasan 	•..Judicial Member 

RA-96/92 In CCP_23rn4 ORIGINAL ;PPLICATI0N NO.: 200/90 

V. Rajeevan 	 ... 	Applicant(s) 

Versus 
Kandan & others ... 	Respondent(s) 

Smt. Sumathi Dandapani 	 ... 	Counsel for applicant(s) in RA 

Mr. Madhusoodanan PK 
	

Counsel for respondant(s) in RA 

ORb 

e have heard the learned couinsel for both thC 

parties on R.A.6/32. The learn erf. counsel for the 	vi'w 

applicant Smt.L , andapani indicated that he wordin; of 

the prayer in the 	?. is not proper and that it was 

ne\'er the intention of the eView Applicant to pray for 

revie of ti order o the Tribunal on the ;rond of any 

patent irreTilarity on the face of record. In t he circu1-

stances and in view of what has been stated in t hr- R.A.  

anc the averment o the lea:nec -  counsel that th orJer 

of the Tribunal had been f- ly complied with on 24.6.92, 

we reca11ur order dated 30.6.92 in CO2 23,1 	in 0.?.. 
Th 

200/0directiPfl that Shri V.Rajeevan, DjvisiOnl Personnel 

Officer, Sout!.rn ;Ci1?C 1', Trivancrum need not c:ear 

.efore -s in erscn on 10th July, 1?92. 

.ith th•: above observations, the Rview Appli-

cation is disposed 

Sd!- 
/ (A.V. Haridasan) 	 (sP Mukerjj) 

J Judicial Member 	 Vice Chairman 
RTIFIED TRUE COPY 

Date 

............. 

To 

tI. R'a (.jcant).,, Throu;n....Smt. Sumathi Dasdapani, Advocate, 
Kochi. 

Kandan & others(Respondents)... Through... Mr. Madhusoodanan PK, 
Advocate, Kochi. 



9792. 	 R.A.No.96/92 in 
CCP 23/92 
(Qa. 200/90) 

Mrs.$umati Dandparii for applicant(Review) 
Mr.Madhusoodhanan PK for original applicants. 

We have heard the learned counsel for both the 

parties on R.A.96/92. The learned counsel for the review 

applicant Smt.Dandapani indicated that the wording of 

the prayer in the R.A. is not proper and that it was 

never the intention of the Review Applicant to pray for 

review of tte order of the Tribunal on the ground of any 
patent irregularity on the face of record. Inthe circum-

stances and in view of whet has been stated in the R.A.  

and the averment of the learned counsel that the order 
of the Tribunal had been fully complied with on 24.6.92, 

we reca1lpur order dated 30.6.92 in CCP 23/9i in O.A. 
c(mThQ 

200/902directi 	that Shri V.Rajeevan, Divisional Personnel 

Officer, Southern Railway, Trivandrum need not appear 

before us in person on 10th July, 1992. 

With the above observations, the Review Appli 
cation is disposed 

(Av Haridasan 	 ( 	Mukerji) 
Judicial Member 	Vice Chairman 

9th July, 1992 
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CEr.!TRAL I4DMINISTRI1TflJE TRIBUNAL 
ERNAKULAII BENCH 

Placed below is a Revieu.Petjtjon riled by rfv ,  

1c 	*t4 	 (App ii &e-Rt/ 

Respondents in &A/ 	No. 	seeking a review or T.A  

the order dated 364i._ passed by this Tribunal in the 

bove noted case. 

t h er-de-r 
I 

	

	
a&4nless ordered otherwise by the Bench concerned, a review 

petition shall be disposed or by circulation where the Bench 

may either dismiss the petition or direct notice to the issued 

to the opposite party. 

The Review petition is therero.re, submitted for orders 

of the Bench consisting of  

	

- 	j 	V W4d9 	. fA4J 

which pronounced the Order sought to be reviewed. 
tcap23/4  

Pqjto Hon'ble CY 	
.7 

i 	R 
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