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The Hon'ble Mr. N,UY. Krishnan, Administrative Member

TheHowbmnm.N. Dharmadan, Judicial Membar - -

Whether Reporters ot local papers may be allowed to see the Judgement ?Z/
To be referred to the Reporter or not? ha

Whether their Lordships wish to see the fair copy of the Judgement ?‘\‘o

To be circulated to all Benches of the Tribunal ? ~ AD

PonE

JUDGEMENT

N. Dharmadan, Judicial Member

%

The Applicant is approa;hing this Tribunal‘farg
thé second time. Hié-aarLiar approach,ﬁy Piling 0.A.73/89
was duriﬁg the pendency of his representation befaré the
second réspbhdent, the.Chairman, I.$.R.U.. Ban;alofa.
Hence, ue thﬁugh&it mayvnot be praber'to examine thelmarits
‘of his contention Por the matter uésvpanding consideration
before the second reappndent; Acﬁardingly, we dispoéad of
the matter by judgment at Annange-d dataq.29-9-89 without

"expressing any final opinion, with the following directions:
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"....Accordingly, without expressing any epinion
about the contentions :xeised by the pefitianar
and the points urged by the learned counsel
appearing for the respondents, we dispose of the
original petition with the following directions
to the sescond respondent before whom the rspresen-
tation at Ext. A-8 is pending: -

i. The second respondent shall consider and

- dispose of Annexure-8 representation after
considering the petitioner's case of discri-
mination specifically painted out in ths
Original petition, uninfluenced by any of

- the statements in the counter affidavit
or the observations in Annexure-3,5 & 7
and pass orders on the same as expeditiously
as possible, at any rate within a period of
two months from the date of receipt of
this judgment.

ii, The second respondent may also éiva an
opportunity of being heard to the petitionser

. before passing final orders as directed
above.’ :

4, If the petitioner is aggrieved by ths order
passad by the second respondent on the representation
at Annexure-8 he has got the freedom to take appropr-
iate proceedings as he may think proper in this
behalf,.c..”

2. " Annexure-8 representation referred to in our -
judgment was disposed of by ths 2nd respondent by Annexure-10 —

&’ln the judgment
order. According to the applicant the directlonslfuere not

Zggzggésgegé;gdggi gggsed the order ulthout applicatlon of
mind. Ha has not cansiderad Annexurs A-5 writtan arguments
submitted before him and Aﬁhexurenh-s prbcaadings pasqed
in respect of similarly situated persdn hamely K. Sivarama
Krisﬁnan who was gréntad the: benafit of category change
and designation‘thereo?. Annexures A<7, A-8 and A-9
producéd for proving his aligibility for category ehange

wers alsp not adverted to by the Chairman. Hence, the

order is illegal.
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3. B The applicant passed the Diﬁlnma in
Mechanical Enginesring in July 1975 in sedond class
with 56% of marks. Then he chenged his field of work Prom
Chemical wing to Nechéniéal wing'wiﬁh the consent of the
Superio¥ officers. He was puﬁ in tﬁa Mecﬁénicai Maintes. .
nance Workshop of the Mechaﬁical Engineering Works Division
even thong his'designation remained as Scientific Assiétant.
Sihcevhe was fully engaged in the Nechénical Enginesering
works from 1982 and qualified for tﬁe'work»in that branch,
he iéquestéd Por change of his'deSignétion érum Scientific
Assistant to Technical Assistant. It ought to have besn
granted b} the rasﬁondenﬁs;‘ Ha has stated all these
‘relevant details in his fepresentétian submittedvto thé

- : ' o allegedly .
j-Chairman dated 5-1-1988 (Apnexure A~9) which was/recommended
by_the Head of Parsonnel'anﬂ Génefal Administration uiﬁh

 thaAPo11owingnnta:

", ....The applicant is one victim of time. His
request may be considered sympathetically. Ue

. need not comp&ll him to sesk justice from High
Court when we can gurselves rectify the grievance.."

4. . In the light:af this recommendations,
according to the applicant, the second respondent ougﬁ;

to have granted xx change af designation prayed for by the
applicént. But by Exhibit A-10 order, his representation
dated 15-%-1988juas'rajectédbuithout applying the mind and
considering»tha.recommandaﬁidn of the Head of Personnsl and

o

‘General Administration. o ' o
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5.. ' fhe:respondents’havelfiled a detailed reply
and denied all the cdntantions.l They submltted thét the
applicefit can sit for the departmental tests under ths
existing rules and get a change in the designation if he
is really intérested in getting the relief. They havs.
stated that the case of M/S. Sivgramkrishnan ahd

Shri Abraham are distinguishable.

6. We have heard the erguments of the learned

couhsel on both sides. The @ain contention uiged by the
‘learned Counsel for the.épplicantlis:thaggthoaghzin;19z7 the
request of.the applicant was rejected, because the Interview
Committée did not find him Pit for the post of Technical
Assistant 'B', for which he has applied with raference to

- an advertisement issued at that time,\ﬁe has a right to

get change of designation in the séme mannercas in the

-case of similarly situated pefsons-&iz. M/s. Sivaramkrishnan
and N.J.Abrahém, particUlarly'uhen his request was recommended
byvfha Haad.of Perénnnel and Genéral Administration adverting
to identical cases and stating that he is a victim and he’

is entitled to the relief without approaching to the'Court

of law. These arguments were answered by the learned counsel’ ~
appearing on behalf of the réspéndents; _According to ﬁim
Annexure-A - 1Dvurder was passed aftér a cara?ﬁl‘cohsidgration -

of all aspects ad the applicgtioh is liable to be dismissed.

Te Having heard the matter at length, we have

taken‘the'view_that'thé offer made'by tha:Second respondent,
Chairman, while comsidering his :epreéentatibn, Annexure-A.9
to constituﬁe a‘éﬁmmittee consisting of specialists in
Mechanical Engineer'to assesé the suitablity of the applicant
to grant the change of designation, should have bsen accepted

by the applicant: sid that the Chairman ought to have decided

ceeeneed/
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the issus and the applicants“éiaim on the basis of the
report of such committee. -But the Chairhan did not

adopt thaﬁ course because of the reluctance of the

appliCaﬁt to undergo such an interviéu_by the committee.

We have asked the learned codnsal Por the applicant whether
his client is now willing to be assessed by committes consis-
tiﬁg 6f experts in Nachanigal Engineering. The answer was
in the affermative. The applicant is willing to subject ' .
himself>to be.éxamined by an exﬁ@rt camMittée cbnsistinQA
bf.thrée'experts on Mechanicéi Enginaering. Accordiﬁgly,'
we passed orders on 8.4.91 directing the learned counssl

for the'respundents to ascamtain'ﬁhe ppssibility 6?
constitutidg sgch a Cohmittee and report the matter on

- 8. Auhén the case ués taken up oh 18=-4-89 for

hearing, the.léarned counsel for tﬁe reépondenté'subﬁltted

that a committee as dirécted ;n-the'earlierlorder uouid

be constituted for aésessing the suitabiliﬁy of the

- applicantg Fof categdry changés after giving him sufficient
notice in this regard. As indipatéd above the learned

counsel for the applicant is also agreeable for the same. -
'Accordingly,'wa are inclined to dispose of this-application

without deciding the issue raised for consideration,

9. " In this view of the’matter Qe feel that second o

respondent wquld noﬁ-ﬁave paséed Annexure—AfID order without
getting é report from.fhé committee if the applicant

ihdicated his uiilingness_to appeaf:before such committee

earlier when Annexﬁre-g repfeéentation filed by the applicant

was considered by.the Chairman. Nou since the abpl&aantC&*“““‘&‘

is prepared to canstitute such committee the procesdings will f

have to be started afresh from the stage of constitution of I
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" the Committes. Accordingly Anmnexurs A=-10 has become
inoperative in thas light of thé'fresh offer made by the
second respondent and it would bevféir and proper on the
part of the second respondent to withdraw Anexure A-10

and constituts a committee consisting of three expert =
Mechanical Engineers in this behalf Por ths purpose
indicated above. Under thess circumstances it is to be
desmed that Annexure A=-10 is ndt?;xistencé.  The committes
shall assess'after proper netice to the éﬁplicant, his
suitability'uhinfluencad by any of the observations in
Ansexure A-10 but taking into account the. . fact that
this applicant is only an SSLC holder who passed in the
D&plama Exam. in Machanical'Engineering as early as in

the year 19?5vand submit the report after assessment.

‘The second respondent is free to pass final ofders in

'the light of the ngbbrt to be submitted by the'dommitteé
as indiéated abova; Accordingly we dispose of this - |
application with the direction to the second respondent

to constitute a committee of three experts in Machanical
Engineering~f5: assessing the suitabiiity of the applicant
to get a:categoryvchange‘és claimed by hiam and submit the
repoft before'the,sacond réspondant,:uho may pass final
orders in the light of such repart. This shall;be'dohs
within a period of thres months Prom the date of receipt

of the copy of the Judgement.

. oyL.
10. -~ The application is disposed of [the above

lines. There uili be nd order as to costs,

Mophor

(N. Dharmadan) (N.V. Krishnan)
"Judicial Member Administrative Member



