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CORAM |
THE HON'BLE MR+ N. DHARMADAN JUDICIAL MEMBER

JUDGMENT

MR. N. DHARMADANJUDICIAL MEMBER
A retired émployee filed this application uﬁder section

19 of the Administrative Tribunals?' Act challenging Annexuré

Afl order by wnich @ suw Of Rse 25,032/- being DCRG h&s been

withnheld for being adjustéd against tne amount.overdue from

1.1.86 to 31.12.92. |

Ze .Accoréing to ;pplicant. hewsas granted & pension of

ﬁu 477/~ pervmdntnfbéiafeg;;géaso The scale of pay of

Telephohe operator was revised weeefe le1.86+ OR tne

pasis of tne recommendation of the IV Pa§~C0mmission, the

miniwmum pension payable to the Central Govt. pensioner

including Army Pension was revised to fs. 375/~ per month

Weeefe 1.1.36.4 The appiicant was given the benefit of
re#iSiph of pension. Thus the applicant was drawing tne -
revised military pension of . 375/~ The applicant retired
from service on-31.1.93. Even befom his re;irenéht

Annexure-I was issued witnnolding . 25,032/- frowm the

DCRG. Accordinf to applicant, tne acton of the respondents
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is illegal. Annexure-II is tne order extending tne
benefit of revision of pay/pension to ex-Servicemen on
re-employment. The applicant furtna:submittedthat the
pension already fixed at the timé Oof retirement from Army
'was revised w.e.f. 1.1.86 and the benefit of fixation on
the basis of revision is nothing but equivalent to original
pension. Hence, there is no overpiayment or mistake as stated
ihtAnnexure-I.. He further submitted th&t this issue came
up for consideration in QOs.A. 1023/91. .
3. Respondents in the reply submitted that Apmexure-IIl1
order was paéSed for revising the pension payable to
re-employed pensioners wee.fe 1.1.86« They furtner
submitted that the O0.M. dated 11.9.87 will not apply to the
applicant.
. I have gone througn the judgmentAmrnexare A-IV. This
Tribunal following the judgment in 0.A. 260/90 considered =
similar guestion after adverting to Exte R~l. The
operative portionof the juégment is extrgcted:

‘ "phe above will show that the Govte. of Indid have
already accepted the finding of the Tribunal at least
where theentire amount of pension was being fully
ignored before 1.1.86 and have decided that the
circular of the Jepartment of Personnel and Training
dated 11.9.87 will not applye Since in the case
before us the full military pension of the applicant
was being ignored, the circuiar of 11.9.87 cannot be
applied tohis case by the Govt. of Indiats own
subseduent decision dated 3.5.90. It appears that
the impugned order was passed in ignorance of the
Department of Personnel & Training's clarification
in their aforesaid U.0. deted 3+.5.90. 1In any case
since the applicant®'s entire military pension was
being ignored before 1.1.86, his revisedmiiitary
pension weeesfe 1.1.86 cannot be reckoned for the

purpose of fixation of nis pay in the rewised pay
scale of the re-employment poSt wWeeefe 1ele86.%

Se Since Annexure A-IV judgment applies to the facts of
this case, I am of the view that the Original Application
is tb be allowed. Accordingly, I sect aside theimpugned

‘order -and direct the respondents to disburse the amount of

fse 25032/~ withheld as per Annexure-I order. This shall
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be done ‘within a periéd of three monfhs from the date
of receipt of the copy of this judgment.

6. - The application is allowed.

Te Thers shall he no order as to costse.

Nr_ st
(N. OHARMIDAN) Y

JUDICTAL MEMBER
4.,10.93

kma



List of Annexures

1. Annexure~3-1 3 : Order No. Q 268/29 dated 22.12.92

2. Annexure A-IV : Judgment of this Tribumal in O.A. 1023/91
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