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Hon tble Shri 	Haridasan, Judicial Member 
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Vs. 

I The Divisional Railway Manaver 
Southern Railway, Paighat Division, 
Palghat. 	 - 

2 The 5eniorDivisiona1 Mechanical 
Engineer, Southern Railway, 
Paighat Division, Paighat. 

3. The Senior Divisional Personnel 
Qfficer, 'Southern Railway, 
Paighat Division, PalQhat. 

4 Shr.i K Ramachandran,Skilled Fitter 
Gr.iI, Loco Shed, Shoranur, 
Southern Railway, Paighat Divn. 
Palghat. 	 Respondents 

Mr Babu Mathew P Joseph 	 Counsel of Applicant 

il/s MC Cherian, Saramma Cherian & 
TA Rajan 	 Counsel("for R I to 3 

N/s P Santhosh Kumar & 
P Santhosh Kumar (T) , 	 Counsel ( for R-4) 

flR DER 

Snri NV Krishnan, Administrative Member. 

The applicant was employed as Skilled Fitter Cr.III 

in the Loco Shed, Shoranur, and while so appointed he 

was promoted to the cadre of Fitter Gr.II and posted 

to Coonoor by the impugned order.dated 31.1.1989 of 

Respondent-2, the Senior Divisional Mechanical Engineer, 

Paighat. He is aggrieved by this order an two counts. 

Firstly, he contends that there was no need to transfer 

him to Coonoor because vacancies of Grade II Fitters 

were av8ilab1p in Shoranur itsul?. •i Secondly) 	
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Respondent-4 who is junior to him in all respects has 

been promoted as Fitter Gr.II and retained at Shoranur while 

he has. been transferred. 

2. 	The facts of the case leading to the grievance, of the 

applicant may fi±st be noticed: 

2.1 	The applicant and Respondent-4 are surplus to the 

requirements of Railuays, they being originally employed 

in connection with steam traction which has been replaced 

/ 

by diesel traction. He contends that in order to make 

available more avenues of promotions and absorb such 

surplus staff like him, 354 posts were created at Shoranur 

and Erode as pal' details given in nnexure-A3. He also 

states that in this arrangement 1 26 posts of Highly Skilled 

Cr.' II Fitters have been created for Shoranur. According 

to him, ot of these 26 posts, only 18 posts have been 

filled up,at Shoranur and therefore, 6 posts (sic. 8?) 

out of the posts created by nnexure-3 are still vacant. 

Therefore, he contends that there was no need for his 

transfer at all on promotion from Shoranur to Coonoar 

because he could have been appointed to one of the vacant 

of HIghly Skilled Fitter Gr.II at Shoraiur it3elf. 

2.2 	In any case, he further contends that Repondent-4 

has always been junior to him.' Nevertheless, he has been 

retained after prothotion at Shorariur on administrative 

grounds as. mentioned in the Annexure-Al order, which, 

accoi'ding to him, have no basis whatsoever. 

3. 	RespondentS 1-3 (Government Re.sjondentS) and 

allegations. The Gouerflmefl 
Respondent-4 have filed their replies denying the L 
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respondents have contended that it is wrong to allege 

that the posts of Highl9. Skilled Grade Fitter Gr.II 

are still, vacant at Soranur. They also contend that 

the applicant proceeds on a wrong assumption that 354 

post.s have been crpated at,Erode and Shoranur. According 

to them, these are not 	created postj but are 

diverted for the purpose of temporarily accommodating 

such surplus people, like the applicant. This contention 

affidavit. 
can better be understood in their own words in the reply L 

"2 At the outset it is submitted that the' 
statements and allegations of the applicant to 
the effect that te are vacant posts available 
at Shoranur in which he can be accommodated is 
incorrect and isdenied. It may kindly be noted 
that the said statement is made on the basis of 
the provisions made in' iknnexure A-3 and MnnexureA-5 
for 354 posts at Erode and Shoranur. In this 
cbnnect.ion it may kindly be noted that certain 
number of supernumerary posts were created in the 
Mechanical department of Paighat division in 
early 1982. To avoid retrenchment of a large 
nurnberof staff who were working in the steam loco 
sheds consequent on the said dieselisation, some 
were transferred to other divisions, some others 
were transferred to other departments in the same 
division and the remaining persons have been 
retained in the Mechanical department itself by 

• 	, 	creating supernumerary posts for the time being. 
The basis for such action is the order dt. 15.1.82 
of the Railway Board, a true copy of which is 
produced herewith and marked as Exhibit RI(a)..Un 
•the basis of the above order, there were inter 
departmental correspondence regarding creation of 

• 

	

	Special supernumerary posts to provide for the same 
surplus staff in the Paighat division. As a result of' 
such correspondence, the Railay Board 	d iiltimately 
gave, sanction for diversion of 354 posts in various 
grades, as per order dt.11.2.86, a true copy of 
which is produced herewith and marked as Exhibit Ri (b).' 
Annexure P-3 produced by the applicant is the order 
passed on the basis of Ext.R1 (b). The word 
"creation" occuring in the first line of .4nnexure R3 
was subsequently changed as "diversion" by a separate 
order so as to bring it in consonance with Ext.R1 (b) 
order. It can be seen from Ext.R1 (b) as also 
Annexure A3 order that the diversion of 354 posts 
have been sanctioned for the time being only and 
on specific condition that no fresh induction will 
be made, as also the staff strength available will 
be reviewed on 1st April every year commencing 
from 1.4.87, thus bringing down the residual 
strength of staff in various grades. Thus it will 

• 	 be self-evident that the sanction is not for 
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creation or diversion of 354 posts for all time 
to come. 	n the other hand it is only a temporary 
thing, so as to tide away the situation which has 
arisen consequent on the abolition of steam engines 
and steam locomotives in the division" 0  

As far as retaining the 4th Respondent at Shoranur, 

who is junior to the applicant, is concerned the government 

respondents state that this has been done on administrative 

has 
grounds, as he is the only man who 	achieved expertise 

in repair. and maintenance of hydraulic equipments used 

in breakdown operations, maintenance of compressors and 

diesel pumps and sheds, electrical hoists and puIley'blacks 

and maintenance of.ather ma9hjnerjes such as lathes etc. 

4 	The reply of Respondent-4 does not add much 

except to highlight his proficiency in the repair and 

maintenance of diesel pumps etc. 

We have Jerused the record's and heard the counsel 

On both sides. There is no. dispute about the fact that 

people originally engaged in steam traction ihad gradually 

becQme Mw surplus to the rquirernents of the railways 

as steam traction was progressively being replaced by 

diesel traction. Accordingly, supernumerary posts were 

This 

created initially in early 1982.Lmakes Sense when it is 

- 	 first 
noted that the surplus posts were/abolished. In other 

words, permanent posts were abolished and they were 

replaced by temporary supernumerary posts, the rnumbe.rs. 

gradually OLo 
of which would decreasH r. ./: :and and when the holders 

of such supernumerary posts are atorbed elsewhere. 

The surplus staff who were not retrenched hai therefore, 

been absorbed in areas other than those related to steam 

tractions. Therefore, some were transferred to other 
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divisions where vacancies 	existed and some 

were transferred to other departments where also 

surplus personnel 
vacancies existed. As there was a limit to absorb u.n 

this manner, it was only natural to find that a large 

not 
( 

number of persons could/be absorbed. It is for them 

that the 354 posts referred to by the applicant 

(Annexure A3) were sanctioned by the Railways. Ext.R1 (b) 

produced by the government respondents in their second 

additional reply clarifies this matter. Though the 

Annexuré A3 refers to the creation of 354 posts it is 

pointed by the government respondents that it is 

actually a diversion of the supernumerary posts as would 

be clear from the Ext .R1 (b) referred to above. The 

diversion itself is understandab2y..,  only temporaras 

the objectIve is only the ultimate absorption of surplus 

staff. There is a direction that the strength available 

would be reviewed on the 1st of April every year so as 

to bring don the residual strength in various grades. 

Respondents have sbmitted a note Ext.R1 (c) 

alongwith the second additional reply which explains 

the iatter further. It is stated that as on 1.4.88 

the total strength of supernumerary staff like the 

applicant working at Shoranur and Erode have now been 

IL 	reduced to 229 only thus progressively reducing the 
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number of supernumerary posts diverted for this purpose. 

In so far as the specific allegations of the 

applicant that the posts of Fitter Gr.iIl are still 
Are 	--- 

available at Shoranur we are of the view that this is 

a miscalculation because the applicant proceeds on the 

assumption that 354 posts are permanently available in 

which/26 posts of Fitter Gr.III were made available at 

Shoranur srightly pointed by the government respondents. 

this is not a static situation. The number of diverted 

supernumerary posts will vary from time to time and 

according to the latest information furnished by the 

government respondents their number is only 229 at Erode 

and Paighat and they have also clearly,  submitted that no 

post of Fitter Gr.III is available at Shoranur against 

which the applicant can be appointeth 

That leaves only the question of transfer of the 

applicant to Coonoor. A point made by him is that in 

terms of the Ann .xure AS order dated 14.4.88 dealing with 

distribution of 354 posts. among various categories, it is 

no 
stated, inter-alia,that/new persons should be inducted 

into this cadre from outside and no recruitment should 

also be made into this cadre. He contends that this only 

means that these posts are meant only for the 354 surplus 
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japple of whom he is one and therefore, he should have 

been given a posting at Shoranur itelf where there was 

a vá'cancy, instead of inducting outsiders from Palqhat 

or Coonoor as has been jndicatedin Annexuré Al order. 

We have 	 this aspect. The a.rgwaents of the 

learned counsel do not carry conviction. The purport of 

direction No.5 is only to ensure that the problem of 

surplts staff is. not accentuated by inducting outsiders 

by resorting to fresh recruitment.. It is made clear in 

the Instruction flo.6 thát,if nece.ssarythe. staff in 

these sheds would be asked tocarry out transfer to. 

Other railway estblishinent in the same or promotional 

grades.. As the ultimate objectiie is the absorption of 
I 

surplus staff, the government respondents are left with 	- 

to 
considerable fl#xibifity7  post the surplus people such 

that the objective is ahietied to the maximum extent. 

9. 

 

His more specific grievance in regard to the 

/ 

transfer is that his junior, Respondent-4 has been given 

a promotion at Shorànur itself while he has been 

transferred on prnotion to Coonoor. 

The grievance of the applicant in this regard 

has to be dismissed shortly by stating that it is the 

prerogative of the administration to determine where 

employee 
an employee has to be posted or tjho.m 1.a.0 . should be 
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transferred.Unless it is established that a person has 

of 
been transferred out/malice or a grave irregularity 

has been committed we will not be inclined to interfere 

in the matter. However, there is an assurance of the 
S 

• 	government reP p ondentathat the applicant had already 

joined at Coonoor and submitted an application for 

retransfer to Shoranur which would be considered on 
o 

merit according to its turn ,as there are several such 

applications pending. 

ii. 	For the reasons given above, we find there is 

iio substance in this application made by the applicant 

and therefore, the reliefssought by him cannot be granted. 

The application is, therefore, dismissed and 

there will be no order as to costs. 

On 

(Av Haridasa ) 	(NV Krisbnan) 
Judicial Member 	Administrative Member 


