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Snri- NV Krishnan, Administrative Member.
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The applicant was employed as Skilled Fitter Gr.III
in the Loéo Shed, Shoranuf, and thle so appointed he
was préhoted Lo the cadre of Fitter Gr.ll and;posted
to Coonoor by'the impugnég 6rder.dated 31.1.19é9 of
Reépondent~2, the Senior DiQisional Mechanical Engineer,
Palghat. bHe is aggrieved by this order on two counts.
Firstly, Ae coﬁtends thaththefe was no need to transfer

him to Coonoor because vacancies of Grade 11 Fitters

were available in Shoranur itself. .. Secondly,




-

Respondent-4 who is juhior to him in all respects has
heen promoted as Fitter Gr.II and retained at Shoranur while

\

he has been transferred.

2, The facts of the case leading to the grievance of the

applicant may first be noticed:

2.1 | .Ths applicant and Respondent-4 ére éurplus to the
‘:equiremenfs of Railuays, they being urigihally employed
in connection with steam traction which has béen replaced
by diesel traction. He coﬁ{;ends'that in order to nake
available more avenues of promotions and absorb‘such
surplué staffrlike him, 354 bosts were created at Shoranur
end Erode as pet details given in Annexufa—ABf He alsc
statas that in this arrangemeqtm)zs posts of H;ghly Skilled-
Gr. II Fitters have been created for Shorapur. ~A;co;ding
ta him, odt of these 26 posts, only 18 posts havé been
Pilled up.ét Shoranur a&d therefore, 6 posts (sic. 8?)

qut of the pésts created by Annexure-A3 are still vacant.
Thefe?ofa, he contends that‘there ués noiqaed for his
transfear - -at all on promotion from Shoranur to Coonoor'
because he could have been appuinted‘to one of the vacant
of Highly Sk;llled Fitter Gr.1I at SHc_lranJur itself.

2.2> - In any casae, he further contends that Réépondent-4
has alua?é been junior to him. Nevertheless, he has been
retained after promotion at Shoranur on administrative

grounds as mentioned in the Annexure-A1 order, which,

acegrding to him, have no basis whatsoever.

3. R95pondents 1-3 (Govermment Resoondents) and

allegations. The Gouernmenb
Resaondent«d have fllcd their replies denylng the /

‘ : ‘.'!;« .{;ﬂ"g’rﬂ:ﬁ RAK
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respondents have cdntended that it is wrong to allege

¥

that the posts of Highly. Skilled Grade Fitter Gr.I1l
are still vacant at Snoranur. They also contend thét
the applicant proceeds On a wrong assumption that 354

posts have‘been created at Erode and Shoranur. According
to them, these are not eswakly created postgbut are

7

diverted for the purpose of temporarily accommodating

such surplus people, like the aﬁplicant. This contention
_ A ' , “affidavit.
can better be understood in their own words in the reply /

- 12 At the outset it is submitted that the

statements and allegations of the applicant to

the effect that thee are vacant posts available

at Shoranur in which he can be accommodated is
incorrect and is denied. It may kindly be noted

that the said statement is made on the basis of

the provisions made in Annexure A-3 and Annexurel=5
for 354 posts at Erode and Shoranur. In this
connection it may kindly be noted that certain

number of supernumerary posts were created in the
flechanical department of Palghat division in

‘early 1982. To avoid retrenchment of a large
number of staff who were working in the steam loco
sheds consequent on the said dieselisation, some

were transferred to other divisions, some others

were transferred to other departments in the same
division and the remaining persons have been

retained in the Mechanical department itself by
creating supernumerary posts for the time being.

The basis for such action is the order dt. 15.1.82

of the Railuay Board, a true copy of which is

produced herewith and marked as Exhibit RI{a). On

-the basis of the above order, there were inter
departmental correspondence regarding creation of
Special supernumerary posts to provide for the same
surplus staff in the Palghat division. As a result of
such correspondence, the Railay Board ked Gltimately
gave sanction for diversion of 354 posts in various
grades, as per order dt.11.2.86, a true copy of
which is produced herewith and marked as Exhibit R1(b).-
Annexure A=3 produced by the applicant is the order '
passed on' the basis of Ext.R1(b). The word
"creation" occuring in the first line of Annexure A3
was subseyquently changed as '"diversion” by a separate

~order so as to brinmg it in consonance with Ext.R1(b)
order.” It can be seen from Ext.R1(b) as alsao
Annexure A3 order that the diversion of 354 posts
have been sanctioned for the time being only and

on specific condition that no fresh induction will

be made, as also the staff strength available will

be reviewed on 1st April every year commencing

from 1.4.87, thus bringing douwn the residual
strength of staff in various grades. Thus it will

be self-gvident that the sanction is not for

...4



-l

creation or diversion of 354 posts for all time

to come. On the other hand it is only a temporary
thing, so as to tide away the situation which has
arisen conseguent on the abolition of steam engines
and steam locomotives in the division", '

3.7 As far as réfaining the 4th Respondent at Shoranur,

who is juhior to the applicant, is concern;g the government

respondents state that this has been done on administrative
s has

grounds, as he is the only man who i/ achieved expertise

ih bepéig.and maintenance o% hydraulic eguipments used

in breakdouwn operations, maintenance of compressors and

diesel pumps and sheds, electrical hoists and pulley blacks

and maintenance of. other maghineriés such as lathes etc,

4, The reply}of Respondent-4 does not add much

except to higﬁiight»his proficiency in the repair and

maintenance of diesel pumps etc;

5; We have oerused the records and heard the counsel

on both sides. Therg is no.dispute about the fact that

éeoﬁle originally eﬁgaged in steam traction . had gradually

become g suiplus.to‘the requirements of the railuays

és steam traction was progressively mﬁﬁg replaced by |,

diesel ;:aétion§. Accordingly, supernumerary pﬁsts were

This :
created initially in early 1982,/makes sense when it is

: - , first
noted that the surplus posts Were/abolished. In other
'words, permanent posts were abclished and they uwere
replaced by temporary supernumerary posts, the mumbers.
' gradually &

of which would decreas: oo/l /and and when the holders
of such supernumerary pbsts are apwm rbed elseuwhere.

The sﬁrplus staff who were not retrenched had therefore,

been absorbed in areas other thén those related to steam

tractions. Therefore, some were transferred to other
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divisions where vacancies '@ : existed and some

were transferred to othér departments where aiso

. - surplus personnel
vacancies existed. As there was a limit to abSorb;ﬁn

-

this manner, it was only natural to find that a large
, o : nac .
number of persons could/be absorbed. It is for them

4

that the 354 posts referred to by the applicant

+

(Annexure A3) were salctioned by the Railways. Ext.R1(b)

produced by the government respondents in their second
§

"additional éepif clarifies this matter. Though the
Annexuré A3 refers to the creatioﬁ of 354 posts it is

Q v o : : :
pointéd by the governﬁent resﬁondents that it is
: actuaily a diversion of the superhumerary posts as would
be clé:ar_ from.tl"xe‘Ext.Rl(b) referred to above. The
di;eréioh itseif_is understandably. ohly temporarYSas
fhevopjective'is only fhe uitimaﬁe absorption of surplus
Staff.' There is a‘d?réction:that.the strength available
would be reviewed on the 1st of April every yéar SO as
~to bring do@n the residual stren;th in various grades.
‘ ;. | Respondents have sdbmiﬁted a note\Ext.Rl(c)
alongwiﬁh the second additicnal reply which expl@ing
“ the:amatter further. iﬁ is staéed that as on 1.4.é8
the total s;rength oflsupernumerarf staff like the

applicant working at Shoranur and Erode have now been

reduced to 229 only thus progressively reducing the
| .6
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number of supernumerdry posts diverted for this purpose.
7. In so far as fhe spécific allegations of the
applicant that the posts of Fitter Gr.III are still
\e Are C-zma,d_cj‘/

available at Shoranu;( we are of the view that this is
a miscalculation because the applicant proceeds on the
assumption that 354 posts are permanently available in

/Qﬁm%ﬁgé<; !
which/26 posts of Fitter Gr.III were made availsble at

. ‘ ) $
Shoranur, As rightly pointed by the coVernment respondents.
this is not a static situation. The number of diverted
supernumerary posts will vary from time to time and
according to the latest information furnished by the
government respondents their dumber is only 229 at Erode
and Palghat and they have alsc clearly submitted that no
post of Fitter Gr.1II is available at Shbranur against
which the applicant can be appointed.

s, That leaves only the gquestion of transfer of the

applicant to Coonoor. A point made by him is that in

-

terms of the Ann_xure A5 order dated 14.4.88 dealing with

distribution of 354 posts. among varicus categories, it is
_ no ' -

stated, inter-alia,that/new persons should be inducted
into this cadre from outside and no recruitment should

also be made iﬁto this cadre. He contends that this only

means that these posts are meant only for the 354 surplus

‘.7
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pecble ofrwhom he is one apd therefore, he should have
‘been given a‘poéting at:Shoranur iﬁéelf where there was
a vacancy, instead of induét;ng 6utsiders frbm Palghat
- or Coonoor;as has been 1ndicated\invAnnexpré Al order.
We have caonsidered. this aséect. The arguments of the 
learned géunsel do not carry conviction. Thé ﬁurport of
-directioh No.5 is only ;o ensure‘that’the problém of
o surplgs_staff is not accentuated by inducting outsidgrs
by resorting to éresh recruitment. It is made ciéar in’
lthe instrﬁétion No.6 thattéf necéssary;the.staff in
t  these ShedS'wpula be asked to carry out traASferto.‘
‘other railway establishment in the same or'promotional
.grad?s. UAs the ultimate objegtige;is the absorption of
~su;plus staff, fhé government ¥espoﬁdents aré left with
o ' : ' to :
.copsiderable fléxibiﬁityif post the surplus people such
that theIObjectiﬁe is aéhiaved to the méximum extent.

e

g, 'His more specific grieveance in regard to the
‘V - /

' transfer is that his junior,Respondent-4 has been given
a promotion at Shoranur itself while he has been
tranéferred on promotion to Coonoor.

10. . The grievance of the applicant in this regard
has to#be dismissed shortly by stating that it is the

prgrogative of the administration to determine where

: employee .
wv, an employee has to be posted or yhere’an-/ should be
’ ’ LN 8
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trénsferredJ}nless it is established that a person'has

of

- been transferred out/malice or a grave irregularity

has been committed we will not be inclined to interfere'

in the mgtter. However, there is an assuranée of the

government respondents that the applicant had already

joined at Coonoor and submitted an application for

ret:ansfer to Shoranur which would be considered on

merit according to its turn, as the;e are severa;-such
applications pending,

11, ~ For the reasons given above, we find there is
no substance in tﬁis application made by the applicant
and ﬁherefore,.the reliefs sought by him cannot be gtanted.

12, The application is, therefore, dismissed and

" there will be no order as to costs.

¢ T $ / P 90
T V)
(AV Haridasan) ¢ (NV Krishnan)

Judicial Member Administrative Member



