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CENTRALADMINISTRATNETRIBUNAL 
''ERNAKULAMBENCH' 

O.A:No.195108 

Fridayihisihe29 day.of  May, OO9.. 

RAM: 

HON!BMKNoCRJEWN. 	 R 

G.Mohanan 	.... 
810. GopI, 
CMD (OG) INS Venduruthy1. .... ,  

Cochln-4 . Naval Base 	 .. .. 	 Applicant 

.. 

Versus 

1 	. The Llag Officer.. mima.:1!ng;Qheit - . 
HeadQuarters Southern.NavalCómmand,.. 
Cod 1n 4 	 ....... 

2. 	 4 	.. 
Ministry otDefense rNew-DeIh1- 	 -. Respondents 

(BY Advocate . 	 . 

ThIS appJiCatIOn .... 
thesameday. dellvere&theiolIowIng. 

:HON'BLE MrGEORGE PARACKEN.JUDICffiL1 EMBER.. 

.me....applica. L::isa 	 orof ..  the • . 

r qj  

d.. 

latet 	 E t(9LX 	etect.ii64i..991 

.sed,* 4C eheJasp..iä.....athctc.MAQc.J!L. 

was grante1 promQtlor 4a% QMQ 	 torn, 

H 
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811 2002. It wasfurthervtated !'~,in1ht saitorderthat Whilej dingth poSt 

of 	 command 

on QoMpa d rt the scale, of 

R 1ACP 

with'effect4rom' 14 .R. .IQPIO 

dated 21 	 jnto 

nt 

has 	 ad 

not:e.. gb!ejothej CbePercI,.. d. 

him h r ly 	Grade of . 

CMD..
' 	 .. .. 

a.,aa. .... 

also... jbmHjthe: 	 .thej. 

respo 	tt:Ln!$a 	 e ll 

with effect 'from ':1  64 199J:J ,r9rIc 	.4eeøs. Is,apMntment, a. 

i1SetEk 	ida1esQr. the 	... of, 

Driver Grade1t'andthat'he'came:outsucceSsfuHfl1hetest conduLby 

th.e 	 .çPo 	,..eçrad.. 

2. 'We have hesrd 	 ,f..hrtMau. T 

for t,a:plat.,,and 	nt.Jlsha , 	 $1 of .$hrLT..M..thrahim 

the  ep MP. 

Grade II in the s .,t$r.orp.81 i.:.20Q2 

th 
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employee within first. 12year ofi:serviqehe. iser.lItled to gel the I ACP on 

completion of such 1 1  years. Since the applkant has aireaci 

one p 	 the action 

of the respondents . in .cancellirig:th 3tACpgrntedto him erroneously 

aé wrong. We, 	 flfl6*y:meffi1n1his application and the 

Same is accord ingly. dismissed;;1fl.. re:sh i,:be:no order as,to costs. 

(Dated this the29th  day..ofMay 2009 

K.NOORJEHAN[ 	........................ .GEO:GEPARAc.KEN 
ADMINISTRATRIEMEMBER .... .... 	 JUCCIALMEMBER 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

O.A.No.1 95/08 

Tuesday this the 28"  day of February 2012 

CORAM: 

HON'BLE Mr.JUSTICE PRRAMAN JUDICIAL MEMBER 
HON'BLE Mr.K.GEORGE JOSEPH, ADMINISTRATIVE MEMBER 

G.Mohanan, Sb. Gopi, 
CMU kOG) $S 'JnATU%hy, H 	Base, Cothin —4. 

(By Advocate Mr.Johnson Gomez 

Versus 

The Flag Officer Commanding in Chief, 
Head QUaTteT, Southern Naval Command, 
Cochin —4. 

Union of India represented by its Secretary. 
Ministry of Defense, New DeIh. 

(By Advocate Mr.Sunhl Jacob Jose,SCGSC) 

.Appcant 

Respondents 

This application having been heard on 28 1h  February 2012 this 
Tribuna' on the same day dehveTed the 1okiwing 

ORDER 

HON'BLE MrJUSTICE P.R.RAMAN% JUDICIAL MEMBER 

This Oriajnal Application is filed on a misconception that the 

applicant has not been 
I

given promotion from Camp Guard to Motor 

Transport Driver Grade II. 	Earlier 	the Tribunal had dismissed the 

application finding, that the applicant has already been granted one 

promotion during, the first 12 years. However, reference is made to 

promotion given  as CMD Grade II. There was a Writ Petition before the 

Honble High Court and the Hon'ble High Court alJowed the Writ Petition 

with liberty to the applicant to file a review before the Tribunal. 
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Subsequently a review was filed and review was allowed and the matter is 

posted for rehearing. At this stage the Tribunal called for the records 

relating to the case which was produced. After verifying the records, the 

learned counsel appearing for the applicant submits that actually he had 

been granted  a promotion from Camp Guard to that of Motor Transport 

Driver Grade II within the period of 12 years. As such, he is not pressing 

for his claim for ACP benefits. That being so nothinq remains to be done in 

this case except to dismiss the same. However, counsel appearing for the 

applicant would submit that the applicant is at present working as CMD 

Ordinary Grade. Earlier he was given  a promotion to CMD Grade II which 

was cancelled when he was transferred on compassionate ground to 

Southern Naval Command. According to him, on transfer his promotion 

need not have been cancelled, but he need only to join the post as junior 

most in the post which is held by him prior to the transfer. So, he has 

already submitted a representation against cancellation of his promotion 

from CMD Ordinary Grade to CMD Grade II at the time of transfer and for 

his pay protection. He. therefore, prays that the representation made in 

this behalf be considered by the authorities and dismissal of this Original 

Application will not preLudicially  affect his right to pursue the representation 

for the consequent relief as stated above. 

2. 	We have heard both sides. The promotion from CMD Ordinary 

Grade to CMD Grade II was cancelled on he being transferred on 

compassionate ground to South Naval Command. If this was the position 

and there was no other promotion possiblythe applicant would have been 

entitled for ACP benefits but actually the records would show that he had 

I 
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been promoted from Camp Guard to that of  Motor Transport Driver Grade 

II. If so., he is not entitled for ACP benefits. Whether his promotion to CMD 

Grade II could be cancelled or not is a different aspect altogether which 

has nothing to dé with the ACP benefits. In the circumstances and 

acceding to the request made by the counsel appearing for the applicant 

this Original Application is dismissed in respect of his claim for ACP 

benefits. However., since his promotion from CMD Ordinary Grade to CMD 

Grade li was cancelled on his transfer on, compassionate ground to 

Southern Naval Command and since he has made representation in that 

behalf the dismissal of the present Original Application will not stand in the 

way of the applicant pursuing his remedy against such relief prayed for in 

this representation. 

(Daied th.tsth.e 21r day at February 2QI21 

KIGEOR JOSEPH 
	

JUSTRIRAM 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

asp 
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