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. Friday this the 29" day. of May 2009
CORAM:
HON'BLE Mr.GEORGE PARACKEN; JUDICIAL: MEMBER' -

- HON'BLE-Ms.K: NOORJEHAN; ADMINISTRA‘IWE MEMBm
 G.Mohanan,

S/o.Gopi,
CMD (OG) INS Venduruthy,

- . -Naval Base Cochin—4.. wwm**r:*% - ::--sa;AppliGﬁm-: '
 (By Advocate MrMadny Ty =75 =se s or

Versus

1. The Flag Officer Commanding:in ¢ chiaf i
. Head Quarters Southem Naval C.ommand
~Cochin~4."

2. Union of India represented by its Secretary,*: |
. .Ministry-of Defense; New-Delbl.c.-s-rs ..

~(By/Advocate Mr.T-P M Ibrahim KharSCGSCy =/

. This application having been heard: 29"' May 2009 the Tribunal on

. the same day delivered-the following s -++rs--

ORDER: -
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employee within first 12 years of service he is entitled to get the 1% ACP on
- completion of such 12 years. Since the applicant has already been granted
one prorhotion_ during the first 12 years; we do not consider that the action
of the respondents in cancelling_the 1% ACP granted to_him erroneously
Was wrong. We, therefore, do not find any merit in'this application and the
same is accordingly dismissed. There shall:be no order as to costs.

. (Dated this the 29" day of May 2009)
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" CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
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Tuesday this the 28™ day of February 2012
CORAM |
HON' BLE Mr.JUSTICE P.R.RAMAN. JUDICIAL MEMBER

 HON'BLE Mr.K.GEORGE JOSEPH, ADMINISTRATIVE MEMBER

G.Mohanan, S/o.Gopi, |
CMD (OG) INS Venduruthy, Naval Base, Cochin - 4. ...Applicant

(Bv Advocate Mr.Johnson Gomez)
Versus
1.  The Flag Officer Commanding in Chief,
Head Quarters, Southem Nava% Command,
Cochin - 4.

2. Union of India represented by its Secretary,
Ministry of Defense, New Delfii. ...Responderits

(By Advocate Mr.Sunil Jacob Jose,SCGSC)

This application having been heard on 28™ February 2012 this
Tribunal on the same day delivered the following :-

ORDER
HON'BLE Mr.JUSTICE P.R.RAMAN. JUDICIAL MEMBER

This Original Application is filed on a misconception that t_hé
applicant .has not been given promotion from Camp Guard to Motor
Transport Dﬁver Grade Il. Earlier the Tribunal had dismissed the
application finding that the applicant has already been granted one
promotion during the first 12 years. However, reference is made to
promotion given as CMD Grade Il. There was a Wirit Petition before the
Hon'ble High Court and the Hon'ble High Court allowed the Writ Petition

with liberty to the applicant to file a review before the Tribunal.
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Subsequently a review was filed and review was allowed and thé matter is
posted for rehearing. At this stage the Tribunal called for the records
relating tq the case which was produced. After verifying the records. the
learned counsel appearing for the applicant submits that va'ctually hé had
been granted a promotion from Camp Guard to that of Motor Transport
Driver Grade Il within the period of 12 years. As such. he is not pressing
for his claim for ACP benefits. That béing, s nothing remaihs to be done in
thisi case except to dismiss the same. However., éouﬁsel appearing for the
applicant would submit that the applicant ié at present working as CMD
Ordinary Grade. Earlier he was gjven a promotion to CMD Grade I which
was cancelled when he was transferred on compassionate ground to
Southern Naval Command. According to him, on transfer his promotion
need not have been cancelled, but he need only to join the post as juinior
most in the post which is held by him prior to the transfer. So, he hasl
already submitted a representation against cancellation of his promotion

from CMD Ordinary Grade to CMD Grade i at the time of transfer and for

- his pay protection. He, therefore, prays that the representation made in

this behalf be considered b\jthe ai;thorities and dismissal of this Origjnal

AppliCation will not prejudicially affect his right to pursue the representation

for the consequent relief as stated above.

2. We héve heard both sides. The promotion from CMD Ordinary
Grade to CMD Grade [l was cancelled on he being trahsferred on
compassionate ground to South Naval Command. If this was the position
and there was no other promotion possibly the applicant would have been
entitled for ACP benefits but actually the records wduld show that he had
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3.
been promoted from Camp Guard to that of Motor Transport Driver Grade
II. Ifso, he is not entitied for ACP benefits. Whether his promotion to CMD

Grade |l could be cancelled or not is a different 'aspect_. altogether which

~ has nothing to do with the ACP benefits. In the circumstances and

-acceding to the request made_ by the counsel appearing for the applicaht

this Original Apbfication is dismissed in respect of his claim for ACP
benefits. However, since his promotion from CMD Ordinary Grade to CMD

Grade Il was cancelled on his transfer on compassionate ground to

‘Southern Naval Command and since he has made representation in that

behalf the dismissal of the present Original Appliéati_on will not stand in the
way of the applicant pursuing his remedy against such relief prayed for in
this representation.

(Dated. this the 28" day of February 201 2

K.GEORGE JOSEPH . ' JUSTICE P.R.RAMAN
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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