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• 	 JUDGEMENT 

ShriNDharmadan,J.M. 

All the applicants are xservicemen re-employed in 

the Indian Railways. They were ala. working below the rank of 

Commissioned Officers in military service and retired before 

attaining the age of 55. After their re-employment, they are 

not granted 	kid relief on the ignorable part of military 

pensiOn and the applicants are aggrivedby the denial of thern, 

same. Hence, they approched this Tribunal by filing this O.'A. 

• under Section 19 of the administrative Tribunals Act of 1985 

	

• seeking the following reliefs:- 	
0 

(a) To declare that the applicants are entitled 
to receive relief'/adhoc relief' on the ignorable 

• 	 part of their military pension From the date 
of their employment in the Railways/Department. 
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(b)To direct the respondents to refund the 
dearness relief/ adhoc relief so wit.hheld/ 
recovered sofar from their date of re-
employment and to continuepayment of the 
dearness relief/ adhoc relief etc. on the 
ignorable part of the pension.' 1  

2 	Learned counsel for the applic'ants submitted 

that the case Of the applicants, is squarely covered -by 

the Full Bench judgment rendered in TAK 732/87 and 

connected cases and this case can be allowed following 

the judgment in the aforesaid case. 'He furt'her submitted 

that a number of similar cases have been allowed by this 

Tribunal following the Full Beich judgment in TAK 732/87. 

3 	 Learned counsel for the respondents, however, 

submitted that the Government have filed an SIP against 

the Full Bench judgment in TAX 732/87 and the Supreme 

Court has stayed the same and hence this LA. is liable 

to be dismissed. A reply has been filed on behalf of 

Respondent-4 also. 

4 	 Having heard the counsel on both sides, we are 

of the view that tis application can be allowed following . 

the judgment in TAX 732/87. Respondents have no case that 

the judgment of the Full Bench has either been reversed 

or set aside by the Supreme Court so far. Similar question 

was considered in UA 270/92 and held as follows: 

" In those cases the lsue befOre the Ful.l Bench 
was whether the judgment delivered by another 
Full Bench in Rasila Ram's case about the 
jurisdiction of the Tribunal which had been 
stayed by the SupremeCourt in an SLP'filed by 
the Govt. remains v alid as a binding precedent 
or whether the interim order •assed hy. the Supreme 
Court nullified the judgment of the Full Bench 
or its effect was to be-con ,fined.only in respect 
of the judgment pronounced in the case of Rasilaram. 
The Full Bench observed that the interim order 
passed by the Supreme Court in the SLP in Rasilaram's 



case not being a speaking order does not make 
any declaration of law and" consequently, it 
is not a binding order under Article 141 of' 
the constitution." The Full Bench further 
observed that until the decision of the Full 
Bench in Rasilarams case is set aside, reversed 
or tiodif'ied by the Supreme Court, it rirnains 
effectiv.e 	In view of the unambiguous finding 
of the Full Bench of the Tribunal, we have no 
hesitation in following the dicta of the Full 
Bench judgmentsof this Bench in this case also. 
so  long as those judgments are not set aside, 
modifi9d or reserved.by the Hon'ble Supreme Court." 

5 	 In a number of similar cases, .we 

the view that the pendèncyof' SLP and the stay of the 

judgment in TAK?32/87 do . not sIpe.fl4thè binding 

effect of the judgment of this Tribunal. We have already 

held that so long as the Full Bench judgment in TAX 732/87 

is set aside, reversed or modified, this Tribunal:.is'bound 

to fliow the law laid down by the Full Bench. 

6 	 In this view of the matter, we allow the 

application and declare that the applicants are entitled 

to.relief' on the ignorable part of'. the military pension 

during the period of their re—emplqyment.. e also declare 

that the same should be restored to them during the 

period or their reempIoyment and the amount withheldf 

suspended should be paid back to them within a period of 

three months from the date of communication of this 

judgment.. 

7 	. 	There will be no order as to costs. 

Rangarajan 	 (N Dharmadd 
Administrative Member 	 Judicial Member 
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