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The facts of this case lie with a narrow Comp 

and can be summarised as follows. The applicant has  been 

working as an Extra Departmental Mail Carrier at Kammana 

Post Office initially as a substitute and later on a 

provisional basJ.S till 29.3.1989. The respondents initiated 

action to fill up the post on a regular basis and in 

pursuance of that sent a requisition to the concerned 

Employment Exchange indicating that the candidates "should 

havepassed SS1C Examination". Accordingly, the Employmertt 

Exchange sent certain names of candidates to the respondents, 

but the name of the applicant was not included presumably 

because he had not passed the SSLC Examination. The 
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applicant's, grievance is that in accordance with the 
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educational qualification laid down by the DG P&T for the 

post of Extra Departmental Mi1 Carrier, the educational 

qualification prescribed is only 1tsufficient working 

knowledge of the regional language and simple arithmetic 

so as to able:to discharge their duties satisfactorily. 

Categories such as Extra Departmental Messenger should also 

have enough working knowledge of English. Be that as it may 1  

the respondent4 was selected by the process of selection 
in Situ 

without considering the applicant who was occupying the postL 

on a provisional basis at the time of selection* 

2. 	This Tribunal has been consistently taking the view 

thattncumbent$ of a post of Extra Departmental Agent4 

occupying the same on a provisional basis should also be 

considered for regular selection along with other candidates 

everthough his name is not sponsored by the Employment 

Exchange. The line of action taken by the respondents is 

not in conformity with that approach. Further, and more 

important~ lv the respondents misdirected the Employment 

Exchange by limiting the choice of sponsored candidates 

who have passed SSIC Examination eventhough the same  is not 

prescribed as the minimum educational qualification by the 

P&T. In that manner, the applicant who was a  candidate 
I 

for the post on the basis of experience and educational 

qualification was debarred at the thres11d to participate 

in the selection. 

30 	We have heard arguments of learned counsel for both 

the parties and gone through the documents carefully. In 

the circumstances as discussed above we feel , in fairfless , 
l.tv.ctct. 

the process of selection which was aaRztvlezad unwarrantedly,%  

the prescribed qualificationstands vitiated and in fairness 

to the applicant he should be also 4l I.owdd,.­to participate 

in the selection. Accordingly, we allow the application 
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to the extent of setting aside the selection of the 

fourth respondent and direct the respondents 1 to 3 to 

initiate fresh de nova action for selection of suitable 

candidate considering all those who had been sponsored by 

the Emp1oyent Exchange as also the applicant before us 

and make a regular selection* The espondent-4 should 

continue to occupy the post on provisional basis subject 

to the outcome of the Selection. We make it clear that 

in case he is finally selected, the service rendered by 

him till now will be considered to be regular for all 
Ce 

purposes. 	 - 
iv 

4. 	There will be no Order as to costs. 
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