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' Ver
Dlrector General Deptt., of

Light House & L:Lgh’cs ips, ﬁespondent (s)
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- others. '

1. Mc Jay G@Qrga’ ACGSC Advocate for the Respohdeﬁt (s)1=3 . _ -
2. MMGK Menon for Respondant—a o
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and

The Hoﬁbm Mr. R Rangarajan, Administrativa (flember

Whether Reporters of ‘local papers may be allowed to see the Judgement 2/ D

To be referred to the Reporter or not? . ,
Whether- their Lordships wish to see the fair copy of the Judgement? :

To be circulated to all Benches of the Tribunal? /A~
JUDGEMENT
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"Shri AV Haridasan, J.M
. L
The applicant is anorthopaedically handicapped person

and is umrking,as Lower Divisian-&lerk (L.D.C.) on ad-hec basis

in the Office of the Respondent~2 from 16.5.89. He uas'appéihted
which” occurfed as-a’ :

on ad—hmc basis in a vacancy Lresult of deputation of one

Shri NP Pillai as Divisional Accountant on ad-hoc basis. ‘hen

the SerVLces of the appllcant vas about te be termlnated, he

Filed’ A ~626/90 which was disposed of on 12.2.92.kyxthis Q/‘

év/ix&b&mmaxnnm The appllcant was allaued to continue in the post

*

and the impugned order_uas set 331de, but it was made clear in
the order that the continuance ef the applicant in the post

would be only as leng as Shri N P Pillai *vasg not reQerfed from
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the b&st of Divisional ACCauntant held by him or until

a persan selected by the Staff Selection Comhissien (ssC)
when ‘ '

reportsfor joining duty. Houever,/a pomines of the SSC

was sent to the affice for joining as LDC, the serQices

mf the applicant were again sought to be terminated, The

applicant challenged the same in JA 703 of 1992, That

applicaﬁion uas also disposed of by the order dated 21.7.92

diséilauing the prayer fer quashing the order of terminat ion,

but directing that the’Rcspdndent;1 therein sheuld ebtain

and forward ars -application from the applicant prvthe

Cletk. Grade Examination and,that if any vacancy arsse’ anyuhere

in the cadre, the applicant should be retained on ad=hoc

basis in that post. New again, the applicant uwas

threatened uith termination of service. It was in these

circumstances that tﬁe applicant has filed this 0.A.

for direction to the respondents to censider his r equest

for regularisatien and feor a decla;ation that he is

eﬁtitled te be regularised in service. As thgre was an

interim stay, the applicant was continuing in service

for some time, But the order of stay uas modified,

v e ) Ffor: duty
as the nominee of the SSC(Qiapf ) E%edé}n the lce

af the respondents as LOC. The interim mfder was modified
on 15.2.93 allouing the Respondent-4 to terminate the
services of the applicant for accommedating the nominee

éf the S5C, but making it clsar that if any vacancy
exists.in the cadre, the ap#licantvsheuld be considered

for retention in service gn ad-hec basis.
, g
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2 The respondents contend that the applicant who
has been appoinﬁed ohly on ad-hoc basis is not entitled
to be regularised on a post and that as there is no post
of.LDC vacant for the time being, the applicant is ﬁot
énfigled for retentien.
3 We have heard the arguments 0F-the learned counsel
for both the parties and alse éarefully scrutinised the
pleadings.
4 | The applicant admitte@ly is a person uwho is a

' . had ~
orthopaedically handicapped aniéfgptiﬁuﬁita work on
ad-hoc basis since 1989»ji%£&$ﬂﬁ;§e had expressed his
willingness to serve anywhere in the country on.” an
ad-hoc baSis,nV@n'_iﬁ’,Adifficult station like Andaman
and Nicmb-ar Islands. It is found in OA 703/92 that
by issuing a circular, the respendents have invited
applications for Clerk's grade Examination from ad-hoc
LOCs, but the applicant uas'nnt informed of thé same by
Respandcnt~2.. Though ne person has a right to be
appointed to Qani}: pest , the applicant being an
orthopaedically handiéapped belenging to (a backward

- had o
community uhoéﬂf&g@ on ad-hoc basis for mere than
four years and prepared to work anywhere in India,
we are of the-vieu that he

including the Andaman and Nicobap Islands¢§h ld not be
completely left out of consideration even for ad-hoc

appointment, if such vacancy exists. Regarding the

regularisation in the pest of LOC, the applicant has made

representations before Resj;ij::ﬁﬁ/1 & 3 which is still
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pending. Regarding the representations, we are of the
vieu that the proper course would be to leave the same
to the respondehté to také a decisicﬁ, in ﬁccordance with
lav. So far as his continuance in service on ad-hec
bgsis is concerned, we feel thgt the situation demands
a direction to be giveh to the respnndantf1 that the
applicant sheuld be posted on ad-hec basis as Loc, if.
there is any vacancy in the cadre anyuhere in India,
inclqding Andaman & Nicsbar Islands. The learned
ceunsel for the applicant to-day preduced for our
perusal an orde; dated 1st March, 1993 issued byvthe
Respondent-2 in this case wherein the applicant has been
infermed that he cannot be retained on ad-hoc basis
anywhere since'vacaﬁcies are being filled by the.nominees
of 33C and the remaining vacancies are also expected to
be filled in this manner, Learned counsel for the
applicant submitted that it is not true to say that there
are no vacancies in the cadre, and that even after appointing
cahdidates’séleCted ﬁy the 35C, there will bhe vacancies
in the cadre. He prays that the respondents may be
directed f@ give ad-hec posting to the applicant atleast
as long as vacancies exist, i.e., till SSC selected_
candidates report fer duty.
5 In the conspectus of facts and.circumstances,
we are of the view that it is just and Necessary in

the interest of justice to give such a direction. In

.
e



the result, the application is disposad of with the

following directions:

(i) The respondent-1 is directed to dispose
of the representations made by the applicant at
Annexure~IV and VI within a period of three months

from the date of communication of a cepy of this judgment,

'if necessary obtaining sanction frem the appropriate

autherity in case it is found that relaxation of
nermal ruleé of recruitment is justified and required
in this césg.

(ii) If there is any vacancy in the cadre of
LDC exisds anywhere in India after accommodat ing thev
nominee of S$SC who &we,reperted for duty, the applicant

should bes given a posting to one of those vacancies on

.ad-hoc basis and he should be alloyed to continue till

@ regularly selectad candidate is postad.
(iii) The direction No.(ii) should be complied
with uithin & period of two months froem the date of

el
speaking ;order by

receipt of a copy of this order

on the app

itant's representations sheuld
the respendent-1/be s erve

on the applicant within a.

period ef threse months.

6 There will be no order as to
o,
/]\/\/ |
' (R Rangarajan) (AV Haridasan
Administrat ive Member Judicial Member

23.,3,.,93



