Central Administrative Tribunal

Ernakulam Bench

Dated uedhesday the -28th day of Fébruary 1690

Present:
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Hon. Shri N.V. Krishnan, Administrative Member -

and

Hon., Shri N, Dharmadan, Judicial Member

,DRIGINAL'APPLICATIDN): 191/89

Applicants

1. E. Sukumaran

2 Lo, Devadasan

Versus -

Respondents

1., The Union of India represented
by the General Manager,
Southern Railway,

Madras

2. The Senior Divisional Personnel
0ffice, Southern Railuay,
Palghat

3. The DlVlSlUnal Persaonnel DFleer,
Southern Railway, . : '
Palghat.

4, Bridge Inspector,
Southern Railway,
Valapatthnam,
‘Cannanore,

Mm/s. K; Ramakumar and V.R._Ramachandran Nair,Advccates

'appeared for the applicants

M/s. MsC, Cherian, Saramma Cherian and T.A.

Advocates appeared for the respondents,

Rajam
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HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

Thé applicants are at present working as

J Khalasis under the Bridge Inspector,‘Valapattanam

in the Palghat Division of the Southern Railway.
‘They are fully qualified for absorption in the Railway
as regular employeese. The Divisional Personnel
Officer as per comuunication dated 1.3.1989 granted
sacntion for creation of 53 permahent posts of Bridge
Khélasis under the de-casudlisation scheme iﬁ the
scale of %.l750-940. According to the applicants
instead of filling'the above posts by a@ppointment of
dé-casualised casudl labourers, the respondents

' have called for voluntee&s frqm regular Gangmen for
regularisation as Khalasis against the posts creé;ed
‘under t;e.de-casualisation scheme. Hence, they
have apprbaéhedithis Tribunal under section 19 of the
Administrative Tribunals' Act, 1985. with the

following reliefs:

i) To call for the records leading upto
Annexure-A to the extent is adversely

affected by the applicants.

ii) %o direct that the applicants be considered
for ‘absorption as Knhalasis in the pay scale
of Rse 750=940, pursudnt to Annexure-A order

and

1ii) To issue such other orders or directions
as this Hon'ble Tribunal may deem fit and
\
proper in the circumstances of the case.

24 This «¢ase is opposed by the respondents placing

reliance on two. of the judgments of the Madras Bench
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of the Tribunal evidenced by Anﬁexure R-1{(b) and (c)e.
3. We have‘considered identigal question in detaii
in O. A. 613/89.and we think this case can be disposed
éf with the same .Jdirections wgich we have issued-in
the aforesaid case after considgring the merits of
the rival éontentions. Accordingly, we dispose of

the Appiication with the following difectibns:

‘(a) The posts of Khalasis created under the
de=casualisation séheme shali) in the first
instance, be filled up by calling volunteers
from casual labaurers in the Division who
are waiting for regularisation.

(b) The regular post of Khalésis may be 6ffered

* to such éasual labourers in the divisional
seniority list who are waiting for regulari=-
sation. But'if any casu@l labourer is not
willing ﬁo be absorbed as Khalési, it can be
presumed that he is noﬁ interested and he
cannot later claim any higher seniqrify over
.any of his junioré Qho have accepted the
‘post of Khalasi and thus got regularisation
from an earlier'datef All casual labourers
should be warnéd in advance abOu# this.

(c) If on this basis,Ait iS'found that there
still remain vacancies of Khalasis created in

‘connection with the de-casualisation scheme,

N



-4-
these vacant pos%§ can be filled ap as a residuaré_
measure by calling volunteers from regular Gangman
and by conducting aptitudevtest amongst them.

(d) The 1ntep-se seniority as between the casual
labourers appointed as regular Khalasis and
regulaf Gangmen appoin@ed as regular Khalasis
shall be determined from the date frOm which the
persons wére‘first regularised either as Gangmen
or as Khalasis. |

(e) This order, however, will not apply to the filling

v . up of normai vacancies of Khalasis which arise
due to retirement, promotion,death eﬁc. of the
regular incumbente. Such vacancies can be filled
up by the Respondents by calling for volunteers
from régular Gangmen. The Gangmen so inducted
will count their seniority from the date they were
first rgularised as Gangmene.

4, There will be no order as to costse

Mﬁ\mﬂgw‘}'@?‘ %9’

(N. Dhammadam) AL (N. V. Krishnan)
Judicial Member Administrative Member
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CORAM:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM .

0.A. No.  191/1989 = 18&x

(o.a N
R.A No.63/90" za—y.

DATE OF DECISION ___20.7.1390

I

Union of India;;ggtsaaniad_hy.Apmmam (s)

General Manager,Southern Railway,Madras and 3 others

‘Mr M,C Cherian : ' Advocate for the Applicant (;s) v

. - Versus
E.Sukumaran & another . Respondent (s)

-

M/s. K.Ramakumar ’ | _ Advocate for the Respondent (s)
V.R.Ramachan dran Nair

The Hon'ble Mr." N,V KRISHNAN,ADMINISTRATIVE MEMBER

.

The Hon’ble Mr.- N ,DHARMADAN,JUDICIAL MEMBER

PNz

Whether Reporters of local papers may be allowed to see the Judgement\/‘@/
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ? L

-

JUDGEMENT

HUN'BLVE SHRI N.DHARMADAN,JUDICIAL MEMBER

’

In this Review Application filed by the Railway,
S . ST \ .
the respondents in 0,A 191/89, the limited reguest made,
owing to the'diFFiculty in implementing the directions in

the judgment, are as follows:=

(i) The directions contained in clauses (a) and (b)

' in the operati'.ve portion of our judgment dated
28,2,1990 may be limited to the casual labourers
who have been‘empanelled on the basis of screening
for regular absorption on divisional seniorify.

(ii) Necessary provisions may dlso be included in the
directions in clauses (a) and (b) for conducting an
aptitude test among the casual labourers who volunteer

for being absorbed as reqular Khalasis,

(iii) The seniority referred to in clause (e) of the direction
should be clarified as the ssniority in the post of
Khalasi on the basis of the date of absorption as Khalasi
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2, These grounds are strongly opposed by the
responcents, the applicants in the Original Appli ation,
According to them there is‘no difficulty for implementing
the directions in the judgment and no error on the face
of the record and that the review petitioners have . not
made -out any case for interference by way of réQiau.

If this petition is allowed, they will be deprived of

‘the reliefs already granted by the judgment,

3. We have consideredvthe contention of boﬁh the
partiés; In the course éf the argument it ués also
suggested by the learned cou;sel for the review applicants
that the aptitude test mentioned in clauss(c) of last

but one para. would be made appriEable to Khalasi also,

4, We see considerable force in the request made

by the applicants in the revieu petition, The clarifi-
cationssougst for in this petition are only very minor
and desarve‘consideration eépecially because‘the

Railway is Finding some difficulty in the actual

- implementation of the‘directions./ Even though there

is no error apparent on the Face,of the recaord as"
alleged by the appiicants in the Original Application,’
in the interest of justiée, we are of the view that
slight changes in¥the laét but one pafagfaph of the
judgment are required, which we think can be incorporated.
without in any manner affecting detriméﬁtally the rights

of the applicants,

Se Accordingly we are inclined toc effect the
following changes and addition in the last but one

paragraph of the judgme nte

(i) In clause (a) of that-para of the judgment
aftef the word 'regularisation!, the following
may be added.viz, ‘according toxtheir seniority

.’ in the Division and after éubjec&ing them

\
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to an, aptitude testf;

(ii) In clause.(d)'aftér the word 'regulariséd' the

!words 'either as Gangmen or' be deleted.

(iii) For the last sentence in'clause(q),~the following

' sentence'may_be:substituted.iThe Gangmen so inducted
will count their seniority F:om the date they were .
absorbed as Khalasis,' |

6.  After incorporating the above changes, clause (a),

(d) and (e) of the original judgment will read as followss=

w(a)  The posts of Khalasis created under, the '
de- casuallsatlon scheme: shall, in the first instance,
be filled up by calling volunteers from casual
labourers in the Division who are waiting for

reqularisation according to their seniobity in
the Division and after subjecting them to an

aptitude test,

(d) 'The inter-se seniority as betueen the casual
‘labourers appointed as regular Khalasis and regular
. Gangmen appointed as regulur_Khalésis shall be
determined from the date from which the persons

were first reqularised as Khalasis.

()  This order, houever, will not apply to the filling
up of normal vacancies oFVKhalasis which arise due
to retiremsnt, promotion, death etc. of the regul ar
incumbent, Such vacancies can be filled up by the
Respondents by .calling fof\volunteers from regul ar
Gangmen, The Gangmen sc inducted will count their
seniority. from the date they were absorbed as

Khalasis,
\
7.  The Review Application is alloued to the extent
shown above and the judgment passed by us in this case

on 28.2.{990 is ;evieuad and modified as above., The

modified cbpy'of the judgment may be issued to all parties

L in this case. . S N
M e \Q%V"

, __ |
(N. DHARNADAN—)—W ~ (N.V KRISHNAN)

JUDICIAL MEMBER ADMINISTRATIVE MEMBER

Reded



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH '

CCP 26/91 in
. . 0.

DATE OF DECISION _284,1,92

E. Sukumaran and another Applicant (s) '

Mr., K. Ramakumar Advocate for the Applicant (s)

Versus

M. Dharmalingam, Sr.Divisional
Personnel Officer,Southern RIy

Respondent (s)

M. C. Cherian

Advocate for the Respondent (s)
CORAM :

The Hon'ble Mr. N. V. .KRISHNAN,ADMINISTRATIVE MEMBER

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? 7

Whether their Lordships wish to see the fair copy of the Judgement ? 7
To be circulated to all Benches of the Tribunal ?7 '

PN

JUDGEMENT

MR. N. V. KRISHNAN,2DMINISTRATIVE MEMBER

This CCP has been filed by the applicants in the
.original application complaining that the respondents have
not comélied with the direction iésued Ey this Tribunal
in para 3 of the judgmert dated 28.2.91 in O.A. 191/89.

The reSpondents.have filed a réply in which it is stated
that the.applicants are'not'Senior enough in the divisional
seniority of casual labourers. It is in terms of the
decision ofnghe Tribunal that the Ext. R-land R-2 orders
have been passed.

2 HoWever, when the matter came up for final bearing

today, the respondents produced order dated 26.11.91 by
U

S
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whidﬁ 111 persons have been appointed temporarily as
Khalas is aﬁte: Scrutiny including th aﬁplicants in the
CCP., 1In the ¢ircumstances, we notice tﬁat the applicants
have got appointment and nothing more remains to be

adjudicated in this CCP. This is accordingly closed.

(N. DHARMADAN) b : (N. V. KRISHNAN)
JUDICTIAL MEMBER - - ADMINISTRATIVE MEMBER

kmn



