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'CENTRAL ADMINISTRATIVE TRIBUNQL
. ERNAKULAM BENCH -

 'O_A-No-189i2001

CThurs ddv this the 18th day of ﬁprll 2002. .
CORQM' . ' :

HON BLE MR.A.V.HARIDASAN, VICE CHAIRMAN

K.S5.%ivan, aecurlty Guard,
‘Cochin Economic Processing Zone, :
Kakkanad. : - Applicant

(By Advocate Shri T.C.Govindaswamy)

'
D Y

1. Union of India, represented by
“the Secretary fo the Government of Indla
T HMinistry of Defance, New Dﬂlhlu
2. “The Secrtary toe the Government of Indla,
' - HMinistry of anancc New Delhi.
x, The Controller of Oef@nce Accounts,

{Pension), Allahabad. - Respondents
(RBvw Advocate Smt.S.Chitra, QCGSC)

The appllcation having been heard on 18th ﬁpril 2002
the Tribuﬁal on the same day delivered the following:

ORDER

HON’BLE MR.A.V.HARIDASAN, VICE CHAIRMAN

The applicant is a re-employed Ex-serviceman. When reliéf

on defence pension was denied ta the applicant during

reemployment  the applicant alonga with eight others flled

0.4.1813/92 for a direction to the respondents to pay to the

applicant the relief on pension. That 0.A. was dl SPOS ad of with

the following directions:

“In the light of what has been discussed above, I

allow the applicatioon with the direction to thea

respondents  that the relief incliuding adhoc relief
'rplafab1o to the anorab]& part of the Military pension of
the applicants shall not be suspended or withheld during
the period of re-employment and any amount so withheld
shall be paid to them with retrospective.effect from the

date of their re-émnplovmant. action of the above lines:

should be completed within a period of three - months Frdm
the ddk@ of communication of a cnpy of this 1udqem@n1
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2. 7 DA “the basis of the above direction the relief on pension
was paid to the applicant. As the respondents did not file any

appeal against ‘the"'ébQVe order, the order became final and
binding between the parties. thl@ s0, in  the vyear 1996, the
respondents started recovering relief on defence pension paid to
the appiicant and stopped paymeht of relief thereafter. The
applicant has therefore, filed this application for a declaration
that the recovery of relief on pension paid to the applicant in
terms  of ﬁnnexure Al is arbitrary, discriminatory and
unconﬁtitutional and that the refusal on Athe part of the
respondents to continue to pay the relief on pension as directed
in  Annexure Al, is arbitrary and illegal and for a direction to
the respondents to refund the amount of déf@nce pension/relief on
pension hitherto with~held/recovered (on account of payment of
ralief on pension), with 12% interegt‘to be calculated from the
date of such deduction/recovery and to continue to pay the relief
on pansion in terms of Gnnexure A-~1 during the pericd of the

applicant’s reemployment:.

3. The respondents seek to justify the impugned action on the

ground  that the Hon’ble Supreme Court has in its judgement dated

$.12.94 (Annexure R-1) held that denial of Dearness Relief on
pension/family pension te  re-emploved Ex-servicemen during

reemployment is justified. The recovery as also the stoppage. is

paerfectly in order , contend the respondents.

4. I. have heard the learned counsel on either side and

parused the material placed on  record. The fact that the

respondents  have not filed any appeal against Annexure A-1 and

the same has become final between the parties, is not in dispute.




In identical circumstances, nine applicants. filed 0.A.98%/98
challenging the recovery as also stoppage of pavment of Dearness
relief to the re-emploved Ex-servicemen. The Bench considered

the rival contentions and held as follows.

I have heard the learned counsel on either side
and have perused the pleadings as also the other materials
placed on record. That the applicants were paid.relief on
defence pension during the currency of their emplovment on
the basis of the judgements int@rpgrtieg ie., in Oas,
1BLE/ 92, 52/92 and 1815/91 and that the respondents have
not  filed any appeal against these orders are facts not
disputed.” A subsequent ruling of the apex Court in a
similar case in a different way would not affect the
binding nature of the judament interparties which has not
besn abppasled against and they became final. This
position is well settled. But since the Apex court has in
Union of India ¥s. G.Vasudevan Pillai declared the law
that  the denial = of relief on defence pension to
re-emploved ex-servicemen is justified, the respondents
cannot  be faulted for not making payment of relief on
defence pension to the re-emploved ex-servicemen including
the applicants from the date of judgement of the aApex

Court till they remain  re-emploved in  Government.
Howaver, there is no justification to recover payments
madle to the applicants on the basis of Jjudgements 4
interparties which has become final having not been ’
appealed against. This Bench of the Tribunal has taken

the above view in 0.A.1114/97 and this was followed in the
order in 0.A.623/98. I therefore, do not find any reason
Cto dewiate from the view taken in  these two Cases .,
Howsver, as the reliefs as praved for in this application
cannot  be granted to the applicant in view of the fact
that the Apex Court-has declared that the denial of relief

on defence pension to  the reemploved ex-servicemen is !
Justified. As stated supra the respondents are justified

in denying the payment of relief on defence pension to the
applicants from the date of Judgment: of the. Apex court in
Masudevan Pillai’s case because the law laid down in that

case Is binding on all Courts under article 141 of  the !
Constitution. However, since the. respondents have not y
filed any appeal against the three judgements copies of 3
which are aAnnexures Al, A7 and A3, the action on the part

of the respondents to recover the relief on defence ;
pension pajd to the applicants on the basis of the above i
judgements cannot be sustained." :

5., On the basis of the above discussion, the 0.A.989/98 was

dizsposed of with the following declarations and directions.
]
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(al The action on the part of the respondents to
recover the relief on defence pension  paid to the

applicants on the basis of the judgments in Ofs. 1815/91,
1813/92 and 52/92 which has become final is unjustified
and the respondents are directed not to make any racovery
from the pay or pension of the applicants on the graound of
payment of relief on pension made to them on the basis of
those . judgments. '

b) If any amount has been recovered from the
applicants, the same shall be refunded to them within a
period of two months from the date of receipt of a copy of
this order.

() The praver for declaration that the applicants are
entitled to receive the relief on defence pension

continuously is not granted.

{a) Mo order as to costs."
&. Since the facts and circumstances  of the CASe  are

identical, this 0.4, i:

A

disposed of following the ruling in
0.A.989/98 ‘declaring that the recovery of relief on pension paid
to the applicant in terms of a-1 is arbitrary, discriminatory and
illegal and dirscting the réspondent& fo refund to the applicant
the defence. pension/relief on pension which was already paid to
him on the basis of a-1 judg@ment and recovered from his pension
and reliefs within & pefiod of  two months from the date of
receipt df a copy of this order. Since the fapex court has  laid
down the law that the dénial of relief on pension to
ﬁsteryicem@n during reemplovment is justified, the appliﬁant is
not entitled to the relief of a direction to the Ee$pondents to
continue to qgive the relief on pension in  terms lof A-1  order.
However, the respondents shall continue to pay the relijef on
pension to the applicant w.e.f. 18.7.97 in terms  of Annexure

R—-2. Mo costs.

Dated the 18th aApril, 2002, -

A.V.HAR
v CHAIRMAN |
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APPENDIX

Applicant’s Annexures:

N
_1’. A-1:
2 A-2
3 A-3
Respondents’
f i. R-1:

€ 2. R-2

4
3 R-3
npp

29.4.02

A true copy of the order in OA No.1813/92 rendered
by this Hon’ble Tribunal dt.18.12.92.

True copy of the order 1in S.No0.989/98 dated
27.4.2000 passed by this Hon’ble Tribunal.

True copy of the representation dated 25.5.2000
submitted. by the applicant to the 3rd respondent.

Annexures:

True copy of the judgement of the Supreme Court
dated 8.12.94, "

True copy of notification issued by Govt. of

India, Dept. of Pension & PW 0.M.No0.45/73/97 - P
& PW dated 2.7.99.

True copy of the Govt.
Defence letter
30.11.2000.

of 1India, Ministry of
No.7(1)/95/D/(Pen/SERS) dated
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