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CORAM: 

The Hon'ble Mr. 0 .Dharmadafl, Judicial Member 
and 

The Hon'ble Mr. R Rangárajan, Administrative Member 

Whether Reporters of local papers may be allowed to • see the Judgement? 
To be referred to the Reporter or not? 
Whether their Lordships wish to see the fair copy of the Judgement? ? 
To be circulated to all Benches of the Tribunal ? f4 

JUDGEMENT 

S hr 1.  

The applicant having been aggrieved by the termination 

of hè.r services from the post of E.D.S.P411., Naduvathunagar, 

has filed this O.A. under Section 19 of the Administrative 

Tribunals Act of 1985 praying for the following reliefs:- 

"(i) To declare that the termination of applicant 1s 
services from the post of EDSPM Naduvathunagar is 
null and void and that she continued in service 
and to quash Annexure—I, IV,VI and VIII, in so 
far as those orders affect the applicant. 

To deciare that the selection of the 4th respondent 
as EDSPII Naduvathunagar is iJJegal as the applicant 
was denied selection without considering her claim 
in accordance with law by gfving weightage/pref'erence. 

Grant the cost of this Original Application." 

I 
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The brief facts of this case are as follows: 

2 	The r egular EDSPM, Naduvathunagar, .Shri PA Sádhique 

was promoted and posted as Postman with effect from 18.1.91. 

The applicant, wife of Shri PA Sadhique worked against 

this vacancy from that date as per Annexure-Il. While 

action was initiated for selection of a regular candidate 

through the Employment Exchange, the applicant filed 

O.A. 576/91 and obtained interim orders that she should 

also be cons'idered 'alongwith other candidates sponsored 

by the Employment Exchange. An interim order Annexure-IlI 

dated 12.4.91 was issued by this Tribunal; accordingly 

she was conidered. As per the interim order at Annexure-IJI 

she should also be continued in the post until she is 

replaced by a regular apointeG . In the meantime, 

another LA. No.1182/91 was filed by one Smt MS Beena 

relating to, the same post and in that tO,Ao this Tribunal 

directed that further action in the selection for the post 

of EDSPM, Naduvathunagar should be kept in abeyance. 

However, theSub Divisional InsPector-.Postal;Shertallaj, 

the 2nd respondent in this case posted the 4th respondent 

on a provisional basis as per nnexure IV dated 5.8.91. 

The applicant submitted representation to the 1st 

respondent stating that the provisional appointment of, 

the 4th respondent as per Annexure IV is contrary to the 

interim order dated 12.4.91 (Annaxure-IlI) and requested 

that t'he applicant may be allowed to continue till 

regular appointment is made. This representation is at 
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Annexure—V. On 8.8.91 the respondent informed the 

applicant that the selection to the post of EDSPII , 

Naduvathunagar is in accordance with the interim ordOr 

of the Tribunal.and that she should hand over charge 

to the 4th respondent failing which action will be 

Lnitiated against her. The above said instruction may 

be seen at Annexure VII. The applicant, thereafter 

filed an MP No.953/91 praying for a direction to the 

respondent to re—engage the applicant as ED5PII, 

Naduvathunagar forthwith as the appointment of 4th 

respondent is in violation of the interim order in 

iOA 576/91 and iDA 1182/91. The Tribunal issued an 

interim order, Annesure—V III instructing the 1st 

respondent to appear before the Tribunal with a 

statement to the effect that the appointment of the 

tV been made 
4th respondent hasLinadvertefltly. The let respondent 

did comply with the order of the Tribunal and reinducted 

the applicant which can be seen from Annex ure IX. 

3 	In the final order in OA 576/91 9  this Tribunal 

has permitted the 1st respondent to reinduct the 4th 

respondent with immediate effect as he was a regularly 

selected candidate and the D.A. 1182/91 was also withdrawn 

in the meantime. This order of the Tribunal at 

Annexure XII had given the liberty to the applicant to 

file .a fresh application ôhallengIng the selection in 

case the applicant is not selected and also challengipg 

the mode of termination in pursuance of the Tribunal 

order for reinductiflg the selected candidate, terminating 
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the service of the applicant. Against this background, 

the present D.A. has been riled. The applicant 

challenges the selection of the 4th respondent and, also 

her termination without following the extant rules. 

4 	The respondents in their reply statement 

denied the fact that the applicant has been working as 

EDSPM, Naduvathunagar in a provisional capacity. The 

respondents emphatically state that the applicant was 

only a leave substitute and was look continuing in 

service on the strength of interim orders issued by the 

Tribunal. They had reinducted the 4th respondent as per 

the orders of this Tribunal replacing the applicant. 

The applicant managed to work as per interim orders of 

this Tribunal, and she was not appointed by a competent 

authority. They further avert that the applicant was 

also considered alonguith others for the post of EDSP1, 

Naduvathunager, but she did not qualify in the selection. 

Inadvertently, the applicant was replaced by the 4th 

respondent without following the interim orders of this 

Tribunal, but was set right when it was brought to their 

notice. Finally, she was replaced by the regularly 

selected candidate as per the f'inàl judgment of this 

Tribunal dated 9.1.92. Under these circurnsancaa, the 

respondent submits that there has been no violation of 

any law under the Constitution of India. Hence, they 

pray for the dismissal of this D.A. as it is devoid of 

any merits. 
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5 	In the rejoinder, the applicant contends that 

the provisiOn of' Chapter V-A of the ID Act was not followed. 

On the date of her termination, she had more than 1 year 

of continuous services and hence,the respondents were 

bound to comply with Chapter V-A of the ID Act. The 

applicant also submits that, as per Annexure XII, the 

Tribunal has specifically indicated that it would be open 

to the applicant to challenge the selection of the 4th 

respondent and also the mode of her termination from 

service. She further submits that by giving no ueightage 

her past services as EDSPII,Naduvthunagar, 
to the applicant the respondents have committed serious 

error in the selection process and for that reason the 

selection proceedings are illegal. She Further contents that 

her continuance in the post is in accordance with rules, 

as no regular appointment would have been made till 

withdrawal of OA 1182/91. She further contends for purpose 

of calculating continuous service or applicability• of 

provisions of ID Act, no distinction can be made on the 

ground that the applicant was continuing on the basis of 

interim orders passed by this Tribunal. 

6 	Wa have heard the learned counse4n both sides 

and also perused the records carefully produced before us. 

The first point to be examined in our opinion is in regard 

to the legality of the selection wherein the 4th respondent 

was selected. The Examination of this selection procedure 

will provide the necessary key whether the termination is 

1gal or not. Before scrutinising the selection records, 

it is essential to coma to a conclusion whether the applicant 
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was working from 18.1.91 onwards as a substitute or ObMOLa  

provisional capacity.. The applicant was initially 

appointed as a substitute On 3.10.90 and worked upto. 

6.10.90 for 4 days. Thereqfeter, shet'orked from 

7.1190uptO 16.1.91 for 60 days. /fl 16.1.91 when 

the regular incumbent who happened to be her husband 

vacated the post on being appointed as a Postman in 

Shertallay Division, she was appointed as per Annexure—tI. 

She was continuing as such except for a short period 

wherein she 'was replaced' by the 4th respondent from 6.8.91 

to 13.9.91 for reason8 mentioned above. She worked as 

DSP1., Nadvathunager from 1a.1..91 till her date of 

termination,namely 19.12.91 as per AnnexureI. 

These facts have not been contradicted by the respondents. 

As a matter of fact, the respondents in their reply 

5tateme6t have submitted that Shri VA Sadhique, the 

regular EDSPM, Waduvathunager when he was posted as a 

Postman went on leave to assume ôharge as Postman with 

effect from 18.1.91 engaging his wife as EDSPM, Naduv.athunager 1  

Though the r's.pondents say that it is on substitute 

capacity it does not stand to reason as to how a 

substitute can work in a regular vacancy asShri VA Sadhique 

as regularly selected and posted as a Postman with effect 

from 18.1.91. The. respondents have not made any regular 

appointment at that time and allowed the applicant to 

continue in that post of EDSP11, Naduvathunagar. As. the 

post is vacant, the continuation of the applicant in 

that capacity cannot be termed as substitute.' Further, 
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the Annexure— Ii charge report does not indicate 

that the relieving official is appointed 6n a substitute 

_\ capacity. If the Department feI't( that xt'tJasona 

substitute capacity, it could have set right the 

position byissuing a prQer order, But the respondents 

have failed to do so. Even in the various interim 

orders of this Tribunal nowhere it has been brought on 

record that the applicant is uorking Only in a substitute 

capacity. Even in the order dated 13.9.91 when the 

applicant was reinducted replacing the 4th spofldent 

(Annesure IX), it has not been stated that the 

reinduction wai an a substitute basis ... Hence, we 

come to the conclusion that the appointment of the 

applicant as EDSPM, Naduvathunagar is on provisional basis 

and not on a substitute capacity. 

7 	HaVing concluded that the applicant is a 

provisional EDSPI1, Nadüvathunager, we set out to 

scrutnise the selection proceedings, tq see whether 

she has been adjudged in the selection giving, due 

weightage for her experience as a provisional hand. 

This Tribunal is consistently taking the stand adverting 

to the dictumild down by the Full Bench that prior 

experience as a provisional hand should be given due 

weightage while considering the qualification or the 

candidates in a selection, '  This view is taken in a 

number of other O.As also previously and wheneve:due 

consideration is not given those selections were also 
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we examined the selection proceedings dated 11.7.1991. 
selection 

The remark in.theLproceedings against the applicant 

reads as below: 

11 (6) As per the directions of Honble CAT, 
Smt P11 Abee.a was also considered for regular 
selection. As she has secured only 220 marks. 
in the SSLC examination in the first chance, 
not selected." 

The remark in the selection proceeding against the 

selected candidate namely, the 4th respondent reads as 

below: 

"(7) Shri PA Sadique who has secured 234 marks 
in the SSLC examination in first chance selected. 
He is the Only candidate who has securedhighest 
marks in SSLCjn first chance." 

Even in the Tabulation attached to the proceedings, no 

remark is made regarding prior experience. From the 

above, we come to the firm conclusion that no consideration 

has been given by the selecting official in regard to the 

prior experience gained by the applicant as a provisional 

EDSPII, Naduvathunagar. 

8 	The said proceedings indicates that the selection 

was sOJLBlY mad e  only on the basis of marks secured in the 

SSLC Examination and no other consideration has been given 

for experienceetc. Non—consideration of the prior 

experience is against the dictum laid down by the Full 

Bench and consistently' followed by this Tribunal. In 

view of what is stated above, we have no other alternative 

-. except to set aside this selection for non—consideration 

of prior experience of the applicant. Accordingly, we do so. 
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9 	In the result, the application is disposed of with 

the f'ollowing orders/ directions:- 

We declare that the selection for the post of 

EDSPM, Naduvathunagar is inoperative and null & void. 

The applicant is declared to have continued in 

service as EDSPP1, Naduvathunagar fromthe date of reinduction 

of the 4th respondent in that post and is eligible to get 

full back wages from the date Of termination of her service. 

These directions will be complied with in a periOd of three 

months from the date of receipt of the judgment. 

However, it is made clear that this judgment 

of the Tribunal will not stand in the way of respondents 

conducting fresh selection in accordance with law. It goes 

without saying that till a final selection is made and 

selected candidate is appointed, the applicant shall 

continue to hold the post. It also goes without saying 

that if the termination of the applicant is necessitated 

after the completion of the selection, it will be done 

in accordance with law. 

10 	In view of the dispos.l of the application as above, 
default and failure to follow 

the questionspertairir4g.tothe ,Lthe  provision of the 

ID Act and violation of the same do 	not arise as the 

selection itself has been held null and void. However, as 

the learned counsel for the applicant strenuously argued 

also the need to give directions to the respondents in 

regard to violation of ID Act, we thought it fit to give 

our opinion in regard to dealing of cases which invo ives 
for the 

violation of ID Act. In this connection,learned counselapplican 
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has quoted a number of cases dealt by the Tribunal 

wherein such directions have been given. As the time 

of this Tribunal is limited, it is only proper for 

this Tribunal to entertain such cases only sparingly 

using its discretion and not necessary to deal with all 

cases if the Tribunal is ofthe opinion that it can 

be dealt with other appropriate forum. Ir this 

connection the observations mado in 0A1868/92' are 
reproduced below:- 

The Full Bench of the Central Administrative 
Tribunal, Hyderabad Bench, in A. Padmavalley & flrs. 
Vs. CPWD, 1990 (14) AIC 914 elaborately dealt 
with the question as to whether this Tribunal has 
concurrent judisdiction to deal with the question 
arising under Industrial Uisputes Act. The Full 
Bench was of the iiew that merely because the 
Industrial Tribunal could be moved in a given matter, 
this Tribunal 1s jurisdiction is not ousted because 
this Tribunal is discharging the duties of High 
Court which is vested with dicretionary powers 
with extraordinary jurisdiction under Article 226 
of the Constitution of India. But ordinarily 
this Tribunal would not entertain a petition if the 
irevance covered by the same could 'be raised by 

the aggrieved parties before the Labour Court or 
the Industrial Tribunal. hut, of course, it is a 
matter of exercise of discretion t aking into 
consideztion the grievance of the party approaching 
the Tribunal. The Tribunal being a substitute 
of the High Court in every respect, it can grant 
the same re1ief which, the High Court could have 
granted. The Fully Bmnch held as follows:- 

"18. Further the machinery under the 1 .D.Act 
is not compelled todecide matters by applying 
law. They have got wide powers to give 
awards on issues referred to them, creating 
some times new rights to the parties. If 
such a matter is brought to the Tribunal, 
this Tribunal cannot give such reliefs. It 
is also to be noted 'that in respect of matters 
which are in the nature of a collective 
dispute, there will be a temptation for those 
concerned to have a case filed individually 
as a test-case and obtain an order f'rom.thjs 
Tribunal without the latter having any 
opportunity of gaugihg the amplitude of the 
dispute and the consequences of its order on 
the concerned undertaking. 

xxxxx 	 xxxxx 	gxxxx 

1122. If aggrieved persons are allowed to 
approach this Tribunal directly, matters 
which are in the nature of mere computation 

V 
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of rights accruing out of awards and 
settlements, under Section 33— 	the 
ID Act will also come before this Tribunal which is empowered to scrutinise the very 
legality and regularity of the award. Ihis 
will lead to an unacceptable and absur -
situation Of a superior forum acting as an 
agent of execution of an order of an inferior 
court. Therefore, the provisions of the 
Central Administrative Tribunals Act shculd 
not be interpreted in a manner leading to 
absurd situations and therefore the concurrent 
jurisdiction of both the Tribunal and the 
machinery under the 1.0. Act is repugnant to 
a reasonable construction of the Act. 

- 	xxxxx 	xxxxx 	xxxxx 
"26. For the resona given in the preceeding parag—rapha, tne vi.ew in the order or reference 
that introduction of Section 28(b) mans that 
the Industrial. Tribunal/ Labour Court continues 
to have jurisdiction for grant of relief under 
the I.D. Act is correct. Furthr, by virtue 
of deletion of Section 2(b) in the A.T. Act, 
jurisdiction is conferred on the Administrative 
Tribunal so as to bring it on par with the 
High Court exercising jurisdiction prior to 
the coming into force of the A.T. Act. This 
interpretation lends itself' to the more plausible 
and reasonable construction than the view taken 
in Sisodja case that the Administrative Tribunal 
has concurrent jurisdiction in all matters 
covered by the I.D.Act. We are, therefore, 
with respect, constrained to differ with the 
dicta laid down in Sisodja case that the 
Administrative Tribunal is a substitute not 
only for the courts (other than the Supreme 
Court) but for other authorities cOnstjtued 
under the I.D. Act, 1947. 

xxxxx 	 XXXXX 	 XXXXXX 

"41....... In our view, one such situation would 
be where the competent authority ignores 
statutory provisions Or acts in violation of 
Article 14 of the Constitution. Further, 
where either due to admissions made or from 
facts apparent on the face of the record, it 
is clear that there is statutory violation, 
we are of the opinion, that it is open to the 
Tribunal exercising power under Article 226 
to set aside the illegal order of termination 
and to direct reinstatement of the employee 
leaving it open to the employer to act in 
accordance with the statutory provisions. To 
this extent we are of the view that alternative 
remedy cannot be pleaded as a bar to the 
exercise of jurisdictIon under Article 226. 
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43. T.o sum up, our conclusions are as follows:- 

The Administrative Tribunals constituted 
under the Administrative Tribunals Act 
are not substitutes for the authorities 
constituted under the Industrial Disputes 
Act and hence the Administrative Tribunal 
does not exercise concurrent jurisdiction 
with those authorities in regard to 
matters covered by that Act. Hence, 
all matters over which the Labour Court 
or the Industrial Tribunal or other 
authorities had jurisdiction under the 
Industrial Disputes Act do not autornaticall 
become vested in Administrative Tribunal 
for adjudication. The decision in the 
case of Sisodia which lays down a contrary 
interpretation is, in our opinion, not 
correct. 

An applicant seeking a relief under the 
provisions of the Industrial Disputes Act 
must ordinarily exhaust the remedies ava-
ilable under that Act. 

The powers of the Administrative Tribunal 
are the same as that of the High Court 
under Article 226 of the Constitution 
and the exercise of that discretionary 
power would depend upon the facts  and 
circumstances of each case as well as 
on the principles laid down in the case 
of Rohtas Industries. 

The interpretation given to the term 
narrangements in force" by the JabalPur 
Bench in Rammoo case is not correct." 

11 	In view of what is stated above, the violation 

of I.D. Act will be entertained by this Tribunal only in 

cases where the Tribunal is of the view that it is very 

essential and •inescajibIato interfere with such violation. 

course 
In all other cases, we are of the view that the properL of 

8ctióiIf'or the apilicant..is to resort to remedies 

available under the Industrial Disputes Act, 1947 by 

approaching Labour Courts and Industrial Tribunals. 

121 	There will be no order as to costs. 

(R Rangarajan) 	 (N Dharmadan) 
Administrative flomber 	 Judicial ilember 

26-5-93 
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CORAM: 

The Hon'ble Mr. N Dharmadan, Judicial Member 

and 

The Hon'ble Mr. R Rangarajan, Administrative Member 

At 

JUDGEMENT 

Shri RRan9ar1,9,A.M 

The applicant having been aggrieved by the termination 

of her services from the post of E.D.S.P.M, Naduvathunagar, 

has filed this O.A. under Section 19 of the Administrative 

Tribunals Act of 1985 praying for the following reliefs:- 

"(i) To declare that the termination of applicant's 
services from the post.. of £DSPII Naduvathunagar is 
null and void and that 2  she continued in service 
and to quash Annexure—I, IV,VI and VIII, in so 
far as those orders affect the applicant. 

To decLare that the selection of the 4th respondent 
as ED5PM Naduvathunaçar is illegal as the applicant 
was denied selection without considering her claim 
in accordance with law by giving weightage/preference. 

Grant the cost of this. Original Application." 

.- 

$ 
I 	. 
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the erviCB of the applicant. Against this background, 

the present D.A. has been filed. The applicant 

chaitlenges the selection of the 4th respondent and also 

her termination without following the extant rules. 

4 	The respondents in their reply statement 
_1 

denied the fact that the applicant has been working as 

EDSPM, Na d uvathuflagar in a provisional capacity. The 

respondents emphatically state that the applicant was 

only a leave substitute and was got continuing in 

sevice on the strength of interim orders issued by the 

Tribunal. They had reinducted the 4th respondent as per 

the orders of this Tribunal replacing the applicant. 

The applicant managed to work as per interim orders Of 

this Tribunal and she was not appointed by a competent 

authority. They further aver that the applicant was 

alo considered alonywith others for the post of EDSPII, 

NaduvathuflaQer, but she did not qualify in the selection. 

advertentlY, the applicant was replaced by the 4th 

rspondeflt without following the interim orders of this 

Tzibunal, but was set right when it was brought to their 

nctice. Finally, she was replaced by the regularly 

slected candidate as per the final judgment of this 

Tibnal dated 9.1,92. Under these circuanCe8, the 

respondent submits that there has been no violation of 

y law under the Constitution of India. Hence, they 

p'ay for the dismissal of this D.A. as it is devoid of 

y merits. 

t 
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5 	
In the rejoinder, the applicant contends that 

apter V-A of' the ID Act was not followed. 
the provisiOn of Ch  

On the date of her termination, she had more than 1 year 

of continuous services and hence, the respondents were 

bound to comply with Chapter V-A of the ID Act. The 

applicant also submits that, as per Annexure XII, the 

Tribunal has specificallY indicated that it would be open 

to the appiicaflt't0 challenge the selection of the 4th 

respondent and also the mode of her termination from 

service. She further submits that by giving no usightage 

J Vfor her past services as EDSPF'LNaduvthuflagar ,  

to the applicantthe respondents have committed serious 

error in the selection process and for that reason the 

selection proceedings are illegal. She further contents that 

her continuance in the post is in accordance with rules, 

as no regular appointment would have been made till 

withdrawal of JA 1182/91. She further contends for purpose 

of calculating continuoUS service or applicability of 

provisiOflS of ID Act, no distinction can be made on the 

ground that the applicant was continuing on the basis of 

interim orders passed by this Tribunal. 

6 	We have heard the learned coUfl5B]Ofl both sides 

and also perused the records carefully produced before US. 

The first point to be examined in our opinion is in regard 

to the legality of the selection wherein the 4th respondent 

was selected. The Examination of this selection procedure 

will provide the necessary key whether the termination is 

legal or not. Before scrutinisiflg the selection records, 

it is essential to come to a conclusion whether the applicant 
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was working from 18.1.91 onwards as a substitute or on a 

provisional capacity. The applicant was initially 

app' inted as a substitute on 3.10.90 and worked upto 

6,10.90 for4days. Thereqfeter, she uorked from 

17,11.90 uptO 16.1091 for 60 days. On 18.1.91 when 

the regular incumbent who happened to be her husband 

vacated the post on being appointed as a Postman in 

ShertallaY Division, she was appointed as per AnnexUre—Il. 

Sh was contifluifl9 as such except for a short period 

wherein she was replaced by the 4th respondent from 6.8.91 

to 13.9.91 for reasons mentioned above. She worked as 

EDSP1, Nad jvathunager from 1g.1. 91 till her date of 

19.12.91 as per Annexure—I. terrninatiofl,flamelY  

These facts have not been contradicted by the respondents. 

As a matter of fact, t he respondents in their reply 

statement have submitted that Shri VA Sadhique, the 

regular [DSPM, NaduvathUflager when he was posted as a 

Postman went on leave to assume charge as Postman with 

effect from 18.1.91 engaging his wife as EDSPM, Naduvathuflager. ; ' 

Trflough the respondents say that it is on substitute 

cpacity it does not stand to reason as to how a 

substitUte can work in a regular vacancy as Shri VA Sadhique ' 

w s regularly selected and posted as a Postman with effect 

from 18010910 The respondents have not made any regular 

appointment at that time and allowed the ajplicant to 

continue in that post of EDSPM Naduvathuflagar. As the 

post is vacant, the continuation of the applicant in 

apacity cannot be termed as substitute. Further, 

- 	 ) 
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the Annexure- II charge repOrt does not indicate 

that the relieving official is appointed on a substitute 

capacity. If the Department felt' that it was on a 

substitute capacity, it could have set right the 

position byissuiflg a proper order. But the respondents 

have failed to do so. Even in the various interim 

orders of this Tribunal no-where it has been brought on 

record that the applicant is working only in a substitute 

capacity. Even in the order dated 13.9.91 when the 

applicant was reinducted replacing the 4th £espondent 

(Annesure IX), it has not been stated that the 

reinduction was an a substitute basis . Hence, we 

come to the conclusion that the appointment of the 

applicant as EDSPM, Naduvathunagar is on provisional basis 

and not on a substitute capacity. 

7 	HaVing concluded that the applicant is a 

provisional ED5P1 9  Naduvathunager, we set out to 

scrutinise the selection proceedings, to see whether 

she has been adjudged in the selection giving d.ue 

ueightage for her experience as a provisional hand. 

This Tribunal is consistently taking the stand adverting 

to the dictum laid down by the Full Bench that prior 

experience as a provisional hand should be given due 

weightage while considering the qualification of the 

candidates in a selection. This view is taken in a 

numuer of other Q.As also previously and whenever.due 

consideration is not given those selections were also 
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.quashed by this Tribunal. With this dictum in mind, 

we examined the selection proceedings dated 11.7.1991. 

selection 
Theremark in theLproceediflgs against the applicant 

reads as below: 

"(6) As per the directions of Hon'b].e CAT, 
Smt PM Abeeda was also considered for regular 
selection. As she has secured only 220 marks 
in the 5SLC examination in the first chance, 
not selected." 

The remark in the selection proceeding against the 

se1ected candidate namely, the 4th respondent reads as 

belOu: 

11 (7) Shri PA Sadique who has secured 234 marks 
in the SbLC examination in first chance selected. 
He is the only candidate who has secured highest 
marks in 551C in first chance. 

in the Tabulation attached to the proceedings, no 

remark is made regarding prior experienCe. From the 

above, we come to the firm conclusion that no consideration 

as been given by the selecting official in regard to the 

prior experience gained by the applicant as a provisional 

EDSPM, Naduvathunagar. 

The said proceedings indicates that the selection 

L,as 80151Y made only on the basis of marks secured in the 

SSLC Examination and no other consideration has been given 

for exoerienCetC. Non-consideration of the prior 

experience is against the dictum laid down by the Ft211 

Bench and consistently followed by this Tribunal. In 

view of what is stated above, we have no other alternative 

except to set aside this selection fornon-consideratiOfl 

of prior experience of the applicant. Accordingly, we do so. 

-ç 	 1 
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9 	In the result, the application is disposed of with 

the following orders! directions:- 

We declare that the selection for the post of 

E0SP1', Naduvathunagar is inoperative and null & void. 

The applicant is declared to have continued in 

service as EDSPN, Naduvathunaijar fromthe date of reinduction 

of the 4th respondent in that post and is eligible to get 

fjll back wages from the date of termination of her service. 

These directions will be complied with in a pe.riod of three 

months from the date of receipt of the judgment. 

However, it is made clear that this judgment 

of the Tribunal will not stand in the way of respondents 

conducting fresh selection in accordance with law. It goes 

without saying that till a final selection is made and 

selected candidate is appointed, the applicant shall 

continue to hold the post. It also goes without saying 

that if the termination of the applicant is necessitated 

after the completion of the selection, it will be done 

in accordance with law. 

10 	In view of the dispol of the application as above, 

,Y default and failure to follow 
the questions pertaiflin9 to the .Lthe provision of the 

ID Act and violation of the same do 	not arise as the 

selection itself has oeen held null and void. However, as 

the learned counsel for the applicant strenuously argued 

also the need to give directions to the respondents in 

regard to violation of ID Act, we thought it fit to give 

our opinion in regard to dealing of cases which involves 
for the 

violation of ID Act. In this connection,learned counselLapplican 



has quoted a number of cases dealt by the Tribunal 
	

'A 

wherein such;, directions have been given. As the time 

of this Tribunal is limited, it is only proper for 

this Tribunal to entertain such cases only sparingly 

using its d4scretion and not necessary to deal with all 

cases if the Tribunal is of the opinion that it can 

be dealt with other appropriate forum. In this 

connection the observations  made in OA 1868/92 'are 
reproduced below:- 

"'. 	 The Full Bench of the Central Administrative 
Tribunal, Hyderabad Bench, in A. Padmavalley & s. 
us. CPWD, 1990 (14) ATC 914 elaborately dealt 
with the question as to whether this Tribunal has 
concurrent judisdiction to deal with the question 
arising under Industrial Uisputes Act. The Full 
Bench was of the view that merely because the 
Industrial Tribunal could be moved in a given matter, 
this Tribunais jurisdiction is not ou8ted because 
this Tribunal is discharging the duties of High 
Court which is vested with discretionary powers 
with extraordinary jurisdiction under Article 226 
of the Constitution of India. But ordinarily 
this Tribunai would not entertain a petition if the 
girevance covered by the same could be raisBd by 
the aggrieved parties before the Labour Court or 
the Industrial Tribunal. nut, of course, it is a 
matter of exercise of discretion taking into 
considetion the grievance of the party approaching 
the Tribunal. The Tribunal being a substitute 
of the High Court in every respect, it can grant 
the same reljef which, the High Court could have 
granted. The Full Bnch held as follows:- 

"18. Further the machinery under the 1 •(.Act 
is not compelled todecide matters by applying 
law. They have got wide powers to give 
awards on issues referred to them, creating 
some times new rights to the parties. If 
such a matter is brought to the Tribunal, 
this Tribunal cannot give, such reliefs. It 
is also to be noted that in respect of matters 
which are in the nature of a collective 
dispute, there will be a temptation for those 
concerned to have a case filed individually 
as a test-case and obtain an order from:this 
Tribunal without the latter having any 
opportunity of gaugihg the amplitude of the 
dispute and the consequences of its order on 
the concerned undertaking. 

xxxxx 	 xxxxx 	xxxxx 

"22. If aggrieved persons are allowed to 
approach this Tribunal directly, matters 
which are in the nature of were computation 

Contd..p/11 
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of rights accruing out of auards and 
settlements, under Section 33—L'z)of' the 
ID Act will also come before this Tribunal 
which is empowered to scrutinise the very 
legality and regularity of the award. Thj 3  
will lead to an unacceptable and absurd 
situation of a. superior forum acting as an 
agent of execution of an order of an inferior 
court. Therefore, the provisions of the 
Central Administrative Tribunals Act should 
not be interpreted in a manner leading to 
absurd situations and therefore the concurrent 
jurisdiction of both the Tribunal and the 
machinery under the I.D. Act is repujnant to 
a reasonable construction of the Act,, 

xxxxx 	 xxxxx 	 xxxxx 

"26. For the reasons given in the preceeding 
parag-raphs, the view in the order or reference 
that introduction of Section 28(b) means that 
the Industrial Tribunal/ Labour Court continues 
to have jurisdiction for grant of relief under 
the I.D. Act is correct. Further, by virtue 
of deletion of Section 2(b) in the A.T. Act, 
jurisdiction is conferred on the Administrative 
Tribunal so as to bring it on par with the 
High Lourt exercising jurisdiction Prior to 
the coming into force of the A.T. Act. This 
interpretation lends itself to the •:nore plausible 
and reasonable construction than the view taken 
in Sisodia case that the Administrative Tribunal 
has concurrent jurisdiction in all matters 
covered by the I.D.Act. We are, therefore, 
with respect, constrained to differ with the 
dicta laid down in Sisodia case that the 
Administrative Tribunal is a substitute not 
only for the courts (other than the Supreme 
Court) but for other authorities constituted 
under the I.D. Act, 1947. 

xxxxx 	 XXXXX 	 xxxxxx 

"41.. ... .. In our view, one such situation would 
be where the competent authority ignores 
statutory provisions or acts in violation or 
Article 14 of the Constitution. Further, 
where either due to admissions made or from 
facts apparent on the face of the record, it 
is clear that there is statutory violation, 
we are of the opinion, that it is open to the 
Tribunal exercising power under Article 226 
tp set aside the illegal order of termination 
and to direct reinstatement of the employee 
leaving it open to the employer to act in 
accordance with the statutory provisions To 
this extent we are of the view that alternative 
remedy cannot be pleaded as a bar to the 
exercise of jurisdiction under Article 226. 
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1 
43. To sum up, our concljsiona are as follOuS- 

(1) The Administrative Tribunals constituted 
under the Administrative Tribunals Act 
are not substitutes for the authorities 
constituted under the Industrial Disputes 
Act and hence the Administrative Tribunal 
does not exercise concurrent jurisdiction 

- with those authorities in regard to 
matters covered by that Act. Hence, 
all matters over which the Labour Court 
or the Industrial Tribunal or other 
authorities had jurisdiction under the 
Industrial Disputes Act do not autOrnatiCal] 
become vested in Administrative Tribunal 
for adjudication. The decision in the 
case of Sisodia which lays down a contrary 
interpretation is, in our opinion, not 
correct. 

An applicant seeking a relief under the 
provisions of the Industrial Disputes Act 
must ordinarily exhaust the remedies ava-
ilable under that Act. 

The powers of the Administrative Tribunal 
are the same as that of the High Court 
under Article 226 of the Constitution 
and the exercise of that discretionary 
power would depend upon the facts and 
circumstances of each case as well as 
on the principles laid down in the case 
of Rohtas Industries. 

The interpretation given to the term 
n angement8 in force" by the JabalPur 
Bench in Rammoo case is not correct." 

11 	In view of what is stated above, the violation 

of I.D. Act will be entertained by this Tribunal only in 

cases wre the Tribunal is of the view that it is very 

essential and jnescapabletO interfere with such violation. 
course 

In all other cases, we are of the view that the properL of 

actiônTOr the applicant is to resort to remedies 

available under the Industrial Disputes Act, 1947 by 

approaching Labour Courts and Industrial Tribunals. 

12 	There will be no order as to costs. 

- 	R Rangarajan) 	_.- 	jm Urlarmaoan) 
Administr at ive Member 	Jud icial Member 

26-5-93 
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