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JUDGIE NT

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

The applicénts are ELR Khalasis working in the
Southern Railway, Calicut. On completion of 120 days
, ‘ -,

they were all given the benefit of Central’Pay Commission

scale.of Rse 196~232 from different dates. According to.

| the de-casualisation scheme evolved by the Railways,

Khalasis are,absorbed in regular posts. Annexure-a
circular was issued by the Railway Board pointing out
that 25% of the vacancmes were earmarked for serving

: adb“ﬂy@L
employees in s&mi. SkllleQ.dnd anskllled categories, $dould
be filled up only from KhalasiS- Pursuant to de-casuali-
sation,150 posts of nonArtisan Khalasis occured and
volunteers have been c2lled for as per Annexure-B
circulaf. The applicants apprehended that they would not
be absorbed in these posts even though they are fully
eligible and qualified to be apsorbed in those regular
postses Hence they haVe'challenged Annexure-B and filed
this applicationo They have also prayed_that they are
entitled to be preferred over Gangmen for absorptlon to
the regular posts of Khala31s.§7The respondents have
denied the claim of the applicantsand submitted that

. et 4 e ' !

they are,entitled to be directly absorbed as regular
Khalasis. They can only be first selected as Gangman
and thereafter their claim for absorption as regular
Khalasis #Q be considered. 1In support of this argument

the learned counsel for the Railways relied on the two



"

O

. |
Pts el ro R
earlier ~referled by the Madras Bench of the

Tribunal. These decisiéns are produced as Exte. R-l(b)
and R=1(c) along with the coﬁnter.

3. We have considered identical @uestion in detail in
O.A. 613/89 and we think this‘case cén be disposed of
with thé s@me directionswhich we have issued in ;hat
case after considering the merits of the rival cohtentions.,)
Accordingly we dispose of the application with the
fqllowiﬁg &irectiOns§

{a) The posts of Khalasis created under the
de=casualisation scheme shall, in the first
instance, be filled up by calling volunteers
from casudl lgbourers in the Division who are
waiting for regularisation;:

(b) The regukar post of Khalasis may be offered to
such casual labourers in the divisional
seniority list who are Waiting for regulari-
Sation} But if anyvcasual labourer is not

- willing to be absorbed as Khalasi, it can be
presumed that he is not interested and he
cannot later claim any higher seniority over

~any of his juniors who have accepted the post
of Khalasi and thus got regularisation from
an earlier date. All casual labourers should
be warned in advance about this.

(¢) If on this basis, it is found that there still
remain vacancies of KhalasiS created in connection
with the de-casualisaﬁibn scheme, these vacant

, pOSts can be'fil%ed up as a residuary medsure
by calling volunteers from regular Gangman
and by conducting aptitude test amongst them.

(d) The inter-se seniority as between the casual
labourers appointed és regular Khalzsis and !
regular Gangmen a@ppointed as regular Khalasis
shall be determined from the date from which
the persons were first regularised either as
Gangmen Or as Khalasise.
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(e) This order, however, will not apply to the
filling up of normal vacancies of Khalasis
which a&rise due to retirement, promotion
death, etce. of the regular incumbent.
such vacancies can be filled up by the
Respondents by calling for volunteers from

. regular Gangmen. The Gangmen So inducted
"will count their seniority from the date’
they were first regularised as Gangmen.

4. There will be norder as to costs.

el

99" (8. V. Rrishnan)
Administrative Member

{Ne Dharmadan
Judicial Mem
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM

o A No.65/90 in QA to 186/89  xexx
o ' FA—No.

DATE OF DECISION ____20,.7.1990

Unlon of India represented BXpplicant @)
General Manager,southern Railway,
Madras and 3 others

Mr M.C Cherian

Advocate for the Applicant (s)

- Versus

. P.M Balan & 17 others Respondent (s)

- ("}/.é. K.Ramakumar & __... Advocate for the Reépond_ent (s)
V.R Ramachandran Nair

The Hon'ble Mr. N.V KRISHNAN,ADMINISTRATIVE MEMBER -

: &
T’heHon‘l‘)IeMr. N., DHARMADAN,JUDICIAL MEMBER

Whether Reporters ot local papers may be allowed to see the Juagement?z‘;

1.
2. To be referred to the Reporter or not? o
3. Whether their Lordships wish to see the fair copy of the Judgement 0
4. To be cxrculated to all Benches of the Tribunal? A)
[ : . ) o - -~
LR R ' JUDGEMENT
HON'! BLE SHRI N DHARNADAN,JUDICIAL NEMBER !
o In this Review Application filed by the Ralluay,
the respondents,in U.A 186/89, the limited request made,
. ouing to the difficulty in implementing the directions in
the judgment, are as follows:-
(i) The cdirections contained in clauses (a) and (b)
in the operative portion of 'our‘judgment dated .
28,2.1990 may be limited to the casual labourers
who have bsen empanelled on the basis of screening
fer regular absorptlon on d1v1 sional seniority.
(ii). . Necessary provisions may also be included in the
directions in clauses (a) and (b) for conducting an
"aptitude test among the casual labourers_uhO'volunteer
l for being absorbed as regular Khalasis,
(iii)  The seniority referred to in clause {e) of the direction
should be clarified as the sem.orlty in the post of
&/ Khalasi on the basis of the date of absorption as Khahsz..
' {
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2, i These grdundé are strongly opposed by the
respondents, the applicants in the Originél A;jplication.

According to them there is no difficulty for impleménting

'phe directions in the judgment and no error on the face

1

r

of the record and that the revieuw petitioners have not
made out any case for interference by way 0F~reviéu.
If this petition is allowed, they will be deprived of

the reliefs already granted by the judgment,

3. We have considered the contention of both tﬁe'

parties, In the course of the argument it was also

suggested by the learned counsel for the review applicants
that the aptitude test mentioned in clause (c) of last

but one para would be made applicable to Khalasi also,

4, . We see considsrable force in the request made

. by the applicants in the review petition, The clarifi=-

cations sought for in this petition are’only very minor

and déserve consideration especially because the

‘Railway is finding some difficulty in the actual

implementation of the directions. Even though there

is no error apparent on the face of the récogd as

alleged by the applicants in the Original Application,

in the interesthf justice, we are of the view that

siight changes-in the last but one paragraph of the
Jjudgment are required, which we think can be incorporated

without in éry manner affecting detrimentally the rights

~_of the applicants,

5. Accordingly we are inclined to effect the

' following changes and addition in the last but one

paragraph of the judgmenti=

(i) In clausse (a) of that para of the judgment
after the word 'regularisatiﬁn', the following
may be added viz. 'according to their seniority
in the Divi sion and after subjecting them

-,
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(iii)

6.
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"to an aptitude test'.

In clause (d) after the word 'regularised' the

words 'either as Gangmen_or"be deleted,

For the last sentence of clause (e), the following
sentence may be substituted.'The Gangmen so incucted
will count their seniority from the date thay

_uwere absorbed as Khalasis,'

After incorporating the above changes, clause(a),.

(d) and (e) of the original judgment will read as follows:-

"(a)

(d)

7.

The posts of Khalasis breated under the
de-casualisation scheme wili, in the first instanmce
be filled up by calling volunteers from casual
labourers in the Divi sion who are waiting for.
regularisation according to their seniority iﬁ

‘the Divi sion and after subjecting them to an
aptitudé test, ' |

The inter-se seniority as betueen the casual
laboursers appointed as regular Khalasis and regulam
Gangmen appointed as regular Khalasis shall be
determined from the date from which thé persons

were First~fegulafised as Khaiasis.

This order, houeéer,‘uill not aﬁply to the fiiling
up of normal vacancies of Khalasis which arise

due to retirement, promotion, death etc. of

the fegular inéumbent. "Such vacancies can be
filled up by the Respondents by calling for
volunteers from regular Gangmen. The Gangmen

so inducted will count their seniority from the

date they were absorbed as Khalasis,.™

The Review Application is allowed to the extent

* shoun above and the judgment passed by us in this case

on 28.2.1990 is reviewed and modified as above. The,

A

'modified copy of the judgment may be issued to all’

parties in this case.

(N .DHARMADAN)

’v

Mol — ezl

(N.V KRISHNAN)

JUDICIAL MEMBER - ADMINISTRATIVE MEMBER
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