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Madras and others
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and
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Whether Reporters of local papers may be allowed to see the Judgement? Yy
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement? NN
To be circulated to all Benches of the TnbunaP ) g

JUDGEMENT
(Hon'ble Mr.S.P.Mukerji,Vice Chairman)

In this application dated 22.2.1990 filed
under Section 19 of the Administrative Tribunals ACt,
the applicant an ex-Railway employee haé prayed that the
respondents be directed to grant hlm pension and other
terminal benbflts from 31.1.1988 along with 1nterest.
According to the applicant he was initially engaged as .
Khalasi.in 1966 in the Madurai Division and has been
working in the.open line as Black Smith Khalasi. He
attained temporary status after six months of service in
1966 and was regularised_as Blacksmith Grade III, Later
he was posted in tﬁe Palghat Division-from where he
retired on 31;%.88 under ﬁhe Seniorﬁiyiaignala§}gnal;ahd
Telecommunication Engineer, Podanur. He was given the

impression that his lien is maintained in the Madurai
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Division but having been regularised in the Skilled
category of Blacksmith with effect from-1.3.80 he did
not bother about his lien. His grievance is that on |
his retirement on.31.1.98'hé was given only Jratuity,
leave salary and provideqt fund money but no pension
was sanctioned to him., He represented on 9.7.83 at
Annexure~A and he was informed ﬁhat the D.P,O. Madurai
has been advised to take suitable action on his pension,
Ih spite of his further representétion daﬁed 30.8.88 he
received no redress. His contention is that if 50 per
cent of his casual service after attaining temporary
status is added to his regular qualifying service, he
would have more than 15 years of service for which he

will be eligible for pension,

2. " In the counter-affidavit the respondents
have stated that instead of in 1966, the applicanﬁfzéitially
engaged as a casual labour Khalasi on 7.6.71 till 28,2.80
in Va:ious construction projects under the fourth res-
pondeht. Bein§ a project casual labour he was not
entitled to temporary statis but was Jranted skilled

rate of pay with effect from 3,10,74, His services.were
béing‘utiliseé either as casual labour Khalasi or skilled
casual labour Blackmith. Thereafter he was empanelled
and absorbed as & regular temporary Khalasi with effect
from 1.3.80 and was given first increment on 1.3.81. He
retired on 31.1.88 as an adhoc Blackmith. S$ince he had
not cémpleted:even eight years of service as a Tegular

Railway servant, he was not entitled to any pension for

- Quolifywn -
which 10 years of minimumhserv?ce is required.
- A

3. " Inthe rejoinder the applicant has denied that

el
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he had been working in Various construction projects o
5

between 1971 and 19380, He has asserted that from 1956

the»applicant was working in the open line. He has

produced the duty passes issued in his favour even prior

“to 1980.

4, In the additional counter affidavit the

4th respondent ie., Livisional Signal and Telecommunicat-

ion Engineer; Podanur has stated that the applicant was |

a project‘casuél labour froh 7.6.71 to 21.2.80. There

'is no record to show thét he Was engagea as a casual

labour prior to 7.6.71. He has also referred to the

major projects of construction of new meter-gauéé line,
opplicaml '

doubling of track in whichthekgéd been engaged during

1971 to 1930. Théy have argued that the duty passes

were issued to him in connection with the project work.

5. We have heard the arguments of the ‘learned
coﬁnsel for both the parties and gone through the docu-
ments carefully,., The Sérvice Book of the applicant con;
taining inter-alia the casual labour cards was produced
by the iearhed counsel for the respondents. The first
appointmenﬁ of the applicant even as a casual labouxr was
reépfded on the service card as from 7.6.71 as a Black-
smith under the Signal Construction Unit. There is no
record to show that the applicant had been engagec as

a casual labourer before 7.6.71. The applicat also has
not produced any dOcument to substantiate his claim. From
15.3.72 onwards the applicant has been shown as working
continuously in varicus new construction projects as a
Blacksmith till he was appoihted as a temporary Khalasi
with effect from 1.3.80., If his claim of working in

{
“open line is accepted, then he will be entitled to

A

temporary status on 15.9.72 and will be entitled to count
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half of his casual service from 15.9.72 to 29.2.80
as qualifying service for penéion. Thus he will be

entitled to add about four yearéiqualifying service in

obouy
lieu of his .eight years of casual service to his eight-
o

years of regular service between 1.3.80 and 31.1.88. This
will take his total qualifying service to more than ten
years aﬁgri}ll be entitled to pension. The pdiht, there-
fore, toO be decided is whether he was working in the

open line as a élacksmith tilY his regular appointment

on 1,3.,80., From ﬁhe service cards it is clear that he
was all along working under the Divisional Signal ang

Telecommunication Engineer, Fodanur even though he "was

engaged in the Various new construction projects. It

+ —a——

cannot, therefore, be said that he was working in the

. e thw%; Wined 7 *
project as, he was s@syu§$§§ for the project work, onk e
9\/ ¢ R S Y
was recruited in the unit of Divisional Signal and Tele-
-_ .
communication Engineer. It is also surprising that he

U j—j—v«m‘.“
SHSEIE—Eéve continuous casual service in,?%? projects

right from 1972 to 1980 without any break. This should
' and distinct

be possible only if he is held to be in the contlnuous/
estwbllshment of the Divisional Slgnal and Telecommunl-
cation E;;;;;;;~E;;Eéga,6:_lﬁ éﬁgmégéaEII:EQZHEEZI—Zhe
various.bzsjééﬁﬂad}ks which he was gervicing through the
D.S.T.E. Hies seryice card during this period also was
being'endorsedvby the Signal Inspector (Works), Podanur
and D.8.T.E, instead of by the project staff, It is

ruevua i fav\lm'w:m N3 e

unthinkable that & project casual labourkwodld cantinue
£

in service for 8 years without a day's break.

6. In the facts and circumstances, we holdé that
‘ the applicant has been in continuous service under L.S.T.E
buwrmoment—
which is a non-project establi shment right from 15.3.72

to 28.2.80. Since he is deemed to have attained temporgry

status in 1972 itself his services between 1972 and
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11980 will count in half as qualifying service for the

purpose of pension in addition to the temporary service
G

from 1,3,80 to 31.1.88, The total qualifying service being

more than 10 years he will be entitled to pension. Accord-

~ingly we allow the application to the extent of directing

. _the respondents to coﬁht half of applicant's service from

Ov?no
15,3.1972 to 28.2.1980has qualifying service and give him
S

pensionary and other benefits on that basis. There will

be no order as to cost

o q_,a/w/(/cw ggjl‘ ; ’l«""“‘?,
(A.vTA

IDASAN) (S .P.MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN

22.11.91
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