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N. DMARMADAN 

In the lignt of Annexure R2 passed by the Govt. 

considering the grievance of tne applicant, we are of the 

• view thatthe application can besposed of with appvopriate 

direction. 	 0 

The only question thatUSed by the applicant, is to 

count trie.previous service of the applicant in the Defence 

Food Research Laboratory, Miflstry of Defence for a period 

of. 6 years 2 nntnS and 20 days along with tne pis Sent 

service of tne applicant in the ICAR for penSionary benefits. 

. According to the applicant wnile working in the 

LFRL, she applied for the examination ARS,  in- the IAR tnrough 

proper cnannei • Later she 	ig.fTom the Laboratory 1  which 

was accepted by the DFRL witn the following-comutuniCatiofl: 

"The resignation tendered by mrS. K. Ammu,QSSA has 
been accepted by the Director, )FL,NySore,w.e.f. 
24.4.78 and S.O.S. otMs Laboratory w.e.f.. 26.3.78 
has been treated as extra ordinary leave without 
pay. The applicant had completed 6 years 2 iinthS 
and 20 days of service in Defence Department (from 
1.1.72 to 24.4.78). The applicant was entitled for 
terminal gratuity and DCRG on account of her service 
in the Defence Department." 

0 

0 . 
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40 	In the.1igZt of tte, 1  ',.• acceptance of rei9flation 

the applicant submitted triat her past service in the Defence 

Ministry should be counted along with ner Service in the 

IAR after condoning the break from 25.4.78 to 22.8.78. 

According to the learned counsel for applicant, tte question 

whether the snort break can be condoned in tne interest o f 

justice was not considered by any of the authorities. Hence, 

sne ras. filed this application under section 19 of the 

Administrative Tribunals Act for 'a direction totte 

respondents to condone the break of four months period from 

2594.78 to 22.8.78 for the purpose of qualifying servic 

for computation of pensionary .benef Its. 

It appears tnat before filing of the original 

application, considering ner representation, Anrxure R-2 

orderwas passed by the Government. It reads as follows: 

'The representation of Smt. K. Arnmu nas been 
carefully considered in tne Council in 'consultation 
.With.Departrneflt of Pension and Public Welfare.. The 
Department of Pension andp.w. is of tne view that 
Smt. K. Arninu resIgned from the Defence Food Researcfl 
Laboratory on 17.4.78 on p&sonaigrounds and later 
joined Agricultural Research Service on 23.8.78. 
TherefOre, it cinnot be ,said -that ,she reigned her 
earlier Service to join the ARS even through she 
'might have applied ,to Sit in the examination through 
proper channel. She had also submitted her, 
resignation to avoid any disciplinary action for 
unauthorised absence. Under these circumstances, 
the case of $mt. K..Arnmu cdnnot  be considered as a' 
fit case for invoking the proviSion of Rule 88 of the 
CCS (pension) RuleS 1972. 

60 	The learned counsel foriqapplicant submitted that the 

.Governmet has not served a. copy of the order to the applicant 
b 

so es. to take appropriate steps. She also proposes to fiLe 

a detailed representation before the first respondent for 

condoning the break in service in the light of the facts 

stated by the Govt. in Annexure R_2 0 J&4 l.44 1 (Ott 

Iri.the light of the submission madeby the learned 

counsel for applicant, we are satisfied that it is not 

necessary for US to go into the merits of the case rin d 
k .  

it can be disposed' of, 	ariae. deen.- 

.. 
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8. 	If the app1.cant proDoses to take appropriate stpsi 

againSt Annexure R-2, we reserve that freedom. 	the  

above bbBervtion, the original . applicatioi is closed. 

9.0 	There shall be no order as to costs. 

(S. KASINDIAN) 	 (N. DHARMAi)N) 
MEMBER (AtMINIsTRATION) 	 MEMBER (Jtli)ICIAL) 
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