IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. ' 184 1990
XX & X Xi¥oX .
DATE OF DECISION __31.12.1990
U.ASethumadhavan — Applicant (s)
N/s MR Rajendran Nair & Advocate for the Applicant (s) oL
PV Agha z :
Versus

The Manager, Govt. of India, Respondent (s)
Press, Koratty & 2 othsers

ﬁ;__EK_&_m;e_sh_Kmna_r_,AﬁGSL_— __Advocate for the Respondent (s)

CORAM: - N

The Hon'ble Mr. S P.Muker ji - - Vice Chairman
. and
The Hon’ble Mr. A .V Haridasan - Judicial Member
e :Il d to see the Judgement? /L-’-’
1. Whether Reporters of local papers may be allowed to g
2. To be referred to the Reporter or not? 4
3. Whether their LOI’dShlps wish to see the fair copy of the Judgement? AN
4. To be circulated to aII Benches of the Tribunal ? D

JUDGEMENT

(Mr.A.V.Harjdasan, Judicial Member )
}

In the application under ééﬁtion 19 of the
Administrative Tribunals Act, ﬁha apblicanéZ&opy Holder
fn*Govefnmenﬁ Press, Koratty, prays that the respondents
mey be diréctad to consider hislclaim for promotion with

effect from the date of oceurrence of vacancy and to grant~-

him al}l consequential benefits.

2, The applicant who joined the service of the first

\

respondent 4n 1972 as a Binding:Assistant _became a Copy

Holder in 1981. Having passed the KGTE course in proof

)

reading, with three years service as copy holder he became
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.
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eligible to ‘:he pfbmoted as Revisor which is the next higher
post. Thére is another ﬁost viz, Reader. But to gest promo-
tion to that _post one has to pass an All India test which |
is not tqnductea every year.. In Gavefnment Prass,,Kopatty
there is vacancy of”Ravisor. In'the work stﬂdybcunducted
in 1980‘Gnvernmemt Found.that Z-pasts of Bevisors are
necsssary at_Koratty. But that post was not Pilled up
as the surplué hand at Coiﬁbéﬁore was adjusted; Tﬁough
the sufplus incumbent ét Coimbatore has uacated the post,the;xst
at Koratty is still left unfilled by promotion because
the aythmrltles consider that there is a ban on filling
up ths post by pfnmotiﬁn{ As pegfé%cruitment Rules the
posts of Revisors a;e'to be Pilled up 100% by promotion
failing uhich by deputation and failing which by direct
recruithgnt. As the résppndentS‘did not take steps to
Fill_the‘existiﬁg post of Revisor by_prnmotion,vthe appli-
bant made'a rapfesentation dated 21;2.1990, at Annexuré-I.
But as the raqueét was fajec@ed, the applicant has filed
this aﬁplicationvallaging that the refusal to éqnsider
him'fur promotion while a vacancy éxisggfpr é long time . °

is irrational, unreascnable and unjust.

3. - The respondents admit ﬁhat the applicant is quali-

fied -and eligible to be considé:ed Por promotion te the

the
post of RQV1sor and that/enly promotlonal avsnue for the

QW

category to uwhich the applicant belongs is the past of

Revisor. It is also agreed that a vacancy of Revisor

C%///fﬁiﬁts in the Government Press, Koratty. But the first

00‘.3/_
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respondent has contended that as the Norms Committes in
its report dated 17.2.1980 has recommended that tﬁe post
should be adjusted against the surplus in Coimbatore,
and as subsequently the Birécturata has issued instruc-
: _ ¥ :
‘tions, Annexure-R1(b) dated 14.5.1981‘banning thefilling
up qf this post till such time as surpius hands in tha/barious
pressssare all wasted out, it is not possible to consider

the case of the applicant for promotiod until¥® the ban

is lifted,

4, We have heard'the arguments ofvthe learned counsel
for the parties and also gone through the documents and
pleadings carefully., The case of the applicént that he
becams eligibls Po; ﬁramotion as Revisor in 1984, and

that a poét ié Qacant>in the Government Press, Koratty
which is_a.recruiting Qnit is not'disputed. Admittedly

a post of Revisor remains unfilled Prom 1981 onﬁardé.

The mode of recruitment as per the Rgcfuitment'ﬂules is -
. by ' A

100% by promotion Failiné Uhi%? dépgatiohlahd failing which
by direct recruitment. So, from 1934’0nuérds ths apblicant,gf,
seniog:moét €opy Holder qualified for promotion és Revisaor -

by L :
has not been considered for promotion, though a vacancy
existed. In S.Govinda Raju Vs. _KSRTC and others (AIR
1986 SC 16805 the Supreme Court has held that once a candi-
date is sélected and his name is included in the seiecf
-list For.appﬁintment in‘accnrdance with the regulations

he gets a right to be considered for appointment as and

cesd/-
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when vacancy ériées. Hefe, since the Recruitmenﬁ Rules
provide fPor 100% promotion for filling éf the post‘of
éevisor, and as_thé applicant had become_eligiblé For‘
ﬁromotion as par rules, hé got a fight fo be éoﬁsideréd
for pmohotion, on his attainment dF the eligibility and
en'occurrehce of vacancy. The appiicant's.case iz’fhat
the Govt. Presslis & recruitment unit is not disputed .

by thé réspondents; Tﬁat the method of éppointment to

the post df Revisor és per Recruitménthﬁules is 100% by
prohotion is also not in aiSpute. Thqt being so, refusal
to fill uﬁ\tﬁe vadanpy'in accofdénca:uiﬁh}tﬁe Recruitment
Rules, takiﬁg gheltér under some ﬁofms Cﬁmmitfee report,
or sameaqministrétiVe instructions.from the éirectorate
and adjustmeht'o? that vacancy against\surplus hands in
Qarious'similaf'GoVernment*Pressés is quiet unjustifieda
When the Eecfuitmént Ruies’providef for filiiﬁgtuﬁ of

the post byp:ohotion'and when quaiifiedbhands are avai-
labie for p:umotian; it is against the Recruitment Rules
to fill thé_post‘by adesﬁﬁent'qf surplus, Admihistrative
:instructibn_cannot be be'made by<passing the Recruitment.
Rulés. ‘Further'tﬁe most.cu:iéus aspect of the case is
~ that even thle according fo the Norms Committeeziraco-
mméndatipn, th Reﬁisérs are réquirad at Government Press,
Kdrat£y5 What the réspandents are.doiﬁg is wvasting ;ut

without appeinting nggg;to'meet-the.reduirement at Koratti
- surplus Revisars in othgr u itqé. The .dntention aof. the

respondents is not to fill the post by promotion, untilk

ees5/=
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all the surplus Revisors in different P:esses are wasted
out. Admittedly there &s work for two Revisors in the
prass at’ Koratty and the workln b2ing done accordlng to
the appllcant by him and other Copy Holders without gettlng
any additional remuneration. Though:: the Pirst-respundent
- has stated'in'the reblyvthat the allegatibn.that the work
isvbeing dbne by applicant and other Copy Holders, :i%
has not besn sa;d tazﬁ how the work is beipg mapaged%
‘Then, uhen there is work for_tud ﬁevisors in Koratty,
the"fespondehts without filling:the one vacaﬁéy by prqmo;
‘ting the'eligible hand, arexadJUSting the post against
sohé su;plus Revisors in.some distant‘place uithout
e;en transferring him to Koratty. Such a"précﬁice is
quite anust énd‘impermissibie. 1f any?host is surplus,
ways and means to éccommodate the ianmbeﬁt'eithe; sending
him to surplus celi orAsqme other methqﬁa uithout.détfiment
to the rights of eligiblé‘personé for promotion haé to be
found out. It is unjust to let a'pgrson_stég}date in one
po;t for adjusting ssveral surplus-pérscns in several
units sucCeésivély.' There?ore, ue ére.conVinch‘ﬁhat.
the applicant is entitled to Eave his‘claimi?or promdtion
considered and to be appointed to the pbst'o?'Revisnr if
found,SUitébLe and that the ban imposed by the directorate

is .unsustainable.

5. : In the resulé, we allow the application and

direct the‘respdndents to consider the applicant for

: . . . ..-6/-f



*wn

R

-6-

promotion to the post of Revisor in Government Press,

’

A ’ W s
Koratty and to promote him to that post if he,not

otheruise unsuitable for promotion. Action d&n ths
e
above lines should be completed within a period'of

tuo months from the dates of communication of this order.

There will be no orderflas to costé.

¢ \ ' i %{‘2\/3|-7<\!3%? -
(A.U.HARIDASAN)\ Ci% ' (S.P.MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN

31.12.1990



