CENTRAL ADMINISTRATIUE TRIBUNAL
ERNAKULAM BENCH '

DATE OF DECISION: 30 10, 1989
PRESE NJT

HON'BLE MR.A.V.HARIDASAN

A}

ORIGINAL APPLICATION NOs., 0A K-602/88 97/89,
131/89, 134/89, 140/89, 141/89, 142/89, 146/89,

- L JUDICIAL MEMBER.:l . = -

160/89L 169/89, 183/89 and 194/89.

JCW Madhavan'”“iﬁ ;“?{Appllcant in DA K-602/88
2. TCG Menon - . Applicant in 0A 97/89
3. TL Paul - Applicant in 0A 131/89
4, CL Vilasini - Applicant in OA 134/89
"5, P Bhargavi - Appliﬁaﬁt'in OA 140/89
6. T Janardhanan - Applicant in 0A 141/89
7. P Balakrishnan;Néir - Applicant in DA 142/89
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K Vidyasagaran ahApplLDantuin 0Aa: 14

A Abraham

?3App11cant'in~nn'ﬂ6ﬁ799
10. KU John . - Applicant in OA 169/89
11. CR Uijéyakuma:a Menon . -  Applicant in OA 183/89
12. € Kunhikrishnan Nambiar—-Applicant im 04 194789

Versus

1. The Regional Director, . L
ESI Corporation, SRR T
Regional Office, ' ‘
Trichur - 680 020.

2., The Director General, -
‘ ESI Corporation,
Kotla Road,

New Delhi - 110 002, = Respondents
Mr.KA Abdul Gafoor - Counsel for applicants
Mr.CS Rajanv ' - - -Counéel for respondents:
! ORDER f::i;;ﬁ;il'd'i

(Hon bleiNr.AV Harldasan, JUdlClal Member)
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Slnce tha QUestlonaofoacts anthhaﬁexld@aeésg;ji

are simila; in tmesgﬂcases, “they a:e,Qeglng con31daradj;;f
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jointly. o .
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2. These application‘ueré filed by 12 applicants
who were uorking in ESI.Corpﬁration’as Head Clerk/
Inspector/Manager Gfade 111, 'which are’'all equivalent -
posts. The grievance‘of the applicgnfs is that when
‘they ueré promoted to the post of Head Clerk/Inspeg-b
tor/Manager Gradé III,‘uhile theygugre hﬁ;ainé the
post of U.D.C in chargs (u.,D.C i/C), they were not
givsn'the benefit of F.R._22(c). The pay of each

of tHe applicants were fixed while they were ﬁfomofed
to the post of Head Clerk from U.b.C I/C.an the basis
ﬁf notional ﬁay arrived at as‘if.they had been working
in the post of U.D.Cs in thé scals of pay<o?~Rs‘330-
560. Théir contention is that, the post of Head Clerk

carries higher responsibilities than that of U.D.C I/C.

and therefore, théy are entitled to Pixation of their -

initial pay as Head Clerk under F.R¢ 22(c) wvith
»reférence to fhe bay draun.by,them as U.,D.C I/c
immediately'befofe 5uchvprohotion. In individoal
 casé, the initial fixation.ﬁas on different dates
‘betueen 1981 oﬁuards._ Qhen the Bangaloré'Bench of

_ the‘Central Administrative Tribunal in GopalShafma's
case in Application No;67 to¢§9»and 78/87 held that,"

employees of the ESI Corpnratﬁon while promoted from.
U.D.C I/€ post to the post of Head Clerk, they are
. \ : :
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' i; L entitled to have their pay fixed Undér F.R. 22(c) o
with reference to the pay draun by them as U.D0.C I/e, -

‘Bach of the applicants made a° repressntationrequiesting = o
* for fixation of his pay as Head Clerk under F.R. 22(c)

taking the scale of pay of U.D.C I/€. The respondents

re jected the representations étatihg that the decision . -
of the Central Administration vas applicable to the

: : : only ‘ :
petitioners in those cases A&nd not uniVersalEy.Therefore,
the applicants have abprbached this Tribunal Por having

their initial pay in the cadre of Head Clerk/Inspector/ -~ -= -

Manager Grade III, under F.R. 22(c) on the basis of

P R S
rvn e o Fomm SIS T i

. S====sheir pay as U.0.C-I/e-and for a direction to pay them rir 3 “:r
the arrearss, The respondents dawex r8sist  the appli="- -~
cations, The main contentions raised are that the post
of U.0.C I/e being an Ex-cadre post, fixation.of . pay. ... .. ___.

Head Clerk
in the post of Manager/would be only:with:reference to:.: oo =niv
the pay of the respective incumbents in the post-of - coumanss

| U.D.C, and that the applications are barred by limitation.

3. | .I have heard the arguments df“tﬁé‘léafﬁed“""‘9—m"~f~*

counsel apbearing on either side._?Ih'apaliCaﬁion T T
vas. 6% to 69 aﬁd 78/87 of;the Baﬁgalore,Beuch;aﬁ;;fhr

the Centrél Administrative Tribunaljy a Division:-8enth of .. oo

the-Tribunallﬂas undgr similar.sets of;facts-aad. 

Circumstances%héld that the post of U.D.C Ifd'iS“ho#'

an ex-éadre po?t and that, on being’p;omotsd as Head .. -
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Clerk while uorking as U.D.C‘I/c, one is entitled
to waxa initial Pixation of pay under F.R. 22(c).

It has been held as follous:

"We are unable to understand how the
posts of UOC i/c can be treated as
ex=-cadre bosts, As a matter of fact
posts of UDC i/c existed at the mate-
rial time in every department of |
Government. Therefore, we do not
agree that these posts were ex-gadre
posts disentitling the applicants
to the benefit of FR 22 .€ on their
appointment as Head Clerks. Ue have
gone through the decision of this
Tribunal in A.Nos. 170 and 171/86

‘and we are entirely in agreement with . . . .

the decision rendered therein that the .- -

post of Head Clerk carries higher
responsibilities than that of UDC i/c
and is in fact a promotional post. .
We therefore hold that the applicants
are entitled to Pixation of their
initial pay as Head Clerk wunder FR

22 C with reference to the pay draun -
by them as UOC i/c immediately before
their appointment to the post”. :

The contention of the respondents that the decision

of the Bangalore Bench of the Tribunal in Gbpél

Sharma's case is applicable only to the petitioners

in that case cannot be accepted.._ In John. Lukose .

and another -Vs- The Additional Chief Mechanical

i
i

Engineer, S.Railway and oﬁhers which was heard by
a Three Member Bench (Application Nos.27 & 28/87)
_ \ v :
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The Hon'ble Chairman justibe K Nadhava’Reddy,speaking
for the Bench observed as Polibuéfj_4“ , @“"%74~>74

"In "service matters” any Judgment'f4w%"_ 4v{~«"““¥*-
rendered, axczgk sexkaps b nxzxx |

Bl ram - amaxzad@asz M nexduoed

except perhaps in d1501p11nary

‘proceedings, will affect>some@nqﬁnﬁﬁﬁngﬁf’fr?'
or the other member-of the service.

The ihtérpretatidh of Rules governing

a service by the'Tribunal, while it

‘may benefit one class of employees,

may adversely affect another class.

So also upholding the.cléim_Qfm:",;u.
seniority or promotion of one.may-

infringe or affect the right of another. =~

The judgments of the Tribunal may not’

mE——— in that sense be 3
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trictly judgments ‘in:

to that petition; they would be Judg—

ments in rem. Most Judgments of the
‘Tribunal would be judgments im rem "~

~‘and the same Authorities implsaded.:=. sz

as respondents both in'theieéniieramﬁqﬁigz: R ST

and the later applicationsvuogkdﬁha&EE_;w
to implement the judgment. If”é party
affected by an earlier Judgment is-
denled the right to file a Revieuw Patltlon
and is driven to file an orlglnal appli-
cation under Section 19, apart”from~thew—w—ml

- likelihood of conflicting JUdQEEHtS"bBIHQ._;:Mm~
rendered the Authorltles requzped to e
lmplement them being one at thefsame [
would be in a quandary. Implementlng nwﬁg»gﬁwﬁx
one would result in dlsregardtng thé other. ~

g 4. . In the light of the abbvé'ob§éfcatibn,~it
1 can be said that the decision in’GoﬁaILS§gma§s'éasa
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is a Judgmcnt in Rem appllcable to all 51nllarly

. _ these
placed persons. The appllcants in ../ : cases just

 as the appii¢ants-in Gopallsharma'é case are Head

Clarks/Inspebtoré/ﬂénagefsvGrade,III in EST Corpo-
'ration uhb were denied the benefit of fixation of

nay under F.R, 22(c) with reference to that pay

f- in~the post of U.D,C I/C. Therefore the conten-

tion of the respondents that the decision of
the Central Administrative Tribunal in Application
NOS;V67 t0'69 and 78/87 of the'Bangalore Bench is-

aopllcable to only to partles thereto and that

therefore, the appllcants are: not entitled- to the -~~~

-beneflt of F R. 22(c) as clalmed by them has only

tq'be rejected; Therr contentlon that the post of
U.D.C i/c és~not a cadre post hag also to be’rejected.
Nou_bomiﬁé to the qﬁesfioh*of 1imitaFion in all these
’céses,;the applicants have made é reﬁresen£ation bhfm
ithe.bésis:of tﬁe‘decisiﬁn of thé Cenfral Administrative

Tribdnal. The respondents.rejécted,this representation

stating that the applicants are not entitled to fixation -

of pay as claimedlby thém; éince'the'décision of the
Central Administrative TfibUna;'refebreg to their
'representation~bound onlyvthe p§:£ie$:$hg:éfq}. Théw

respondents have not stated in the-order rejectihgf

Tfthe representatiﬁn that their'represehtations‘uere'
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re jected, becauss they were barred by limitation, =7~
Since the ESI Corporation has not yet finally -~ -
resolved the question of fPixation of ;Say, the appli-

cants have made the representation immediately - -

.

after the Tribunal pronounced orders in Gopal

Sharmafg case,without mach délay'on receipt of

the rejection of the representatioﬁ,fhéy”hévsﬁ,

Piled the applications in this court. Therefore;

I am of the vieu that the épplicatigdjcannotubé“__nw“ﬂk

held to be time barred.

Se In the result, the applications are allowed.

The respondents are directed to fix the‘initial pay

of the applicants in the post of Head Clerk/Inspectorf =~ ° =

Managef Grade III under. F.R.22(c) with reference to
!

the pay drawn by each of them as‘U.D.C I/c imme- - -

diately before their appointment to the post and to =7 :

pay them all consequential arrears within a peried=® - - zom oo

of three months from the date of réceipt‘of this -order.

6. Thefe is no order as to c sts,

JUDICIAL MEMBER

(A.V.HARIDASAN) ’ ‘ \4'



