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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" ERNAKULAM BENCH

0. A. No.

A Ne 182/91 199

DATE OF DECISION_12°2:972,
Mr. C.A.George Applicant (s)

M/s K.Ramakumar &.U‘R°RgmaChaqﬂ£%anefmtheAppant@)

Versus

Respondent.'(s)

- M MstsCherian Advocate for the Respondent (s)
CORAM: -

The Hon’ble Mr. §,y,Krishnan, Mmeet (Administrativa)
The Hon'ble Mr. N.Dharmadan, Member (Judicial) , \
. . ]

Whether Reporters of local papers may be allowed to see the Judgement?v’
To be referred to the Reporter or not?! .
Whether their Lordships wish to see the fair copy of the Judgement? Y

To be circulated to all Benches of the Tribunal? o

i B

'JUDGEMENT

N.V.Krishnan, AM

The applicant was a Chief Ticket InSpecto:_in
the Soutnecn Railway at Coimbatore amd who has retired from

service on 29,2,88, The revised pay scales had come into

force from 1.1.86 and the Revised Pay Rules 1986 governed

its application to tneAemplbyees. Accordingly, e had
. | ' < )
exercised an option and he beu got the benefit of the

revised pay scale.

2. Subseyuently, ail persdns,éerving_and retired,

whether they had exerciséd an optioé earlier or not, were

given a further opportunity to exercise a fresh option

in terms of the ietter cated 23rd June 1988 of the Railway

Board, which was notified by the respondents in tne Sputnern



.

2,

Railway Gazette vide Ann,'A'. Accordiny to this letter
‘a freéh option could be exercised. This is clear from

para 4 of the circular which is reproduced below:

"4, The option in tne format appended as tne
second Schedule to the Railway service (Revised
pay) Rules, 1986 may pe exercised by 30th
September 1988. The option once exercised shall.
be final. The option avaiiable under these orders
can be exercised afresh even by those Railway
servants who have already exercised option prior
tv the issus of these orders to switca over to
the revised scales. However, the pay of Railway
servants who still opt to switch over to the
revised scales frowm any date subsequont to 31st
December 1987 shail be fixed in thoss scale uuder
Rule 9 of the Railway servants (Revised Pay)
Rules, 1986."

3. ~ The applicant states that the aforesaid circu.ar

wasvpuolisned only in October 19688 i.s, after the last

date fixed for tne exercise of option had expired. The
applicant'Came to knuw of this matter only in December 1989,
When he eiércised his option on 26.,12.89 (Annexure-B),
it.was rejected by the fourth respoident (Annexure=~C)
on 13.3.90, His férther representation was furwarded
tu the Chief Personnel Officer, Madras by the third

respondent (Annexure-E)'bui this was also turned down

by the Annexure F letter. dated 5.9,90.

- : applicant -
4, in-the! mesnuhile, the:l sent a detailed represen-

tation dated 2.8.90 (RAnnexuie-G) to tne second respondent
(secretary, Ministry of Personnel, Public Grievances &
Pension) ventilating his grievance. 0n ieceipt of this
representation from the secona respondent, tne Ralluay Board
has forwarded the sams to the AGM/Southern Railway, Madras
Diiectorate of the Railway Board (Ann.I). No.Eurther reply
has bses received to this representation. Applicant states

that, in the past, in such c rcumstances, opportunity to
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exercise first option was gi&en (Annexure=3).
5. Henéa, this application has been filed seeking

the following reliefs:

(i) To direct the reépundents to perwit the

applicant to exercise an option to come

to the revised pay scale recommended by

tne Fourtn Pay Commission.

(ii) To direct the respondents fc grant all

tihe benefits to the applicant pursuant

to the optioi.".
6. The respondents have filed a reuly stating tnat
tne applicant is hot entitied to any relief. Tne Revised
Pay Rules 1986 originally provided that onl} those pers&ns
who opt fo: the revised pay scales frum 1.1.86 (i.s. ihe
date on which they cawe into force) will be given ine
benefit of the liueral pay fixation as piovided in Rule 7,
It is now provided that any person who opts for the
revisea pay écalewaith wfiect from any date?a?ter 1.1.86
but befoie 31.12.875ion wuicn he gets has next increment
in tie existing pay.scale'applicable to tne post heid by
nim on 1.1.86, Qll; aiso get the bemefit of liberal pay
fixatian under Rule 7. Fur this reason-all persons=-
serving and.retlred, uhethef tiney exercised an option
earlier or not--uwere to be given an opportunity to sxericss
the option befoie 304988, It is stated that wide publicity
Bas given to the letter dated 23.6.88 wf the Railway Board
gianting a furtner opportunity ¢o exercise an option in

regard to the revised pay scales,

7. In their reply tie resgondents have stated as
folicws in this connection:

MJide publicity and circulation were given to the
new right of option conferred upon the Railway
employees, This was published in the Palghat
Division on 1.8.88, A true copy of the letter
dated 1.8.88 of this respondent along with the
order of the Railway Board dated 23,0.88 is
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produced herewith as Exbt. R1., It can be seen from

exbt R1 that wide publicity and circulation were

given to Railway Board's order throughout the division,
It was later published in the Souithern Railway Gazette
also, =28 could be sesn from Annexuie-A, The . eproduction
of it in the Gazette was only to serve the purpose of

Y~ an authentic recora.True that the said gazette publication
was on 1,10.88, But the date of publication in the
Gazette was not of much significance in so far as the
said provision was given wide publicity all over tne
gailuay even before-~hand and on 1,8.88 in the Palghat
ivision? Losis added
C Erphiozs O

8. The respondents contend that in vieuef the publicity

given, the applicant should have exercised the option in time.

1t doss not make any difference whether one is a retired employes
or a serving esmployee. In any case)the matter was referred

to the Railway Board and that sutwority advised that the
applicant need not be given an extension of time for exercising

a reoption. On that basis/the Exbt.R2 letter dated 22.3,91 was

issuad by the Chief Personnsl Officer to the 4tnh respondent,

9. It is claimed that in these circumstances, the
application has no merit and has to be dismissed.
10. £ , have perused the records and considered the arguments
of the counsel. |
1. When the decision to give dne more optiéu was taken.
the Rei lway Board issued the letter.dated 23.6.88[§§;.§;:30ted
tne General Managers of all the Zonal Railways as follous:
"5, All your fisld offices may be directed to brimy the
content of these orders to the notice of all conceined
expeditiously well within time so that the need for

extending the date of exercising option under these
orders may not arise,"

[ae)
The persons concerned witn this circular inﬁludes pensioners
also who may have retired prior to the issue of the circular.
The respondents, perhaps, forgot that pensiociiers were also
é;titlad‘to exercise the option because, publicity té the
circuiar was given by Exbt.R1 dated 1.8.88 by the fourth
respondent by sending a copy of that circuiar to all supervisory

‘officers. No step was taken to inform pensioners, either

individually or through their association.
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12, The learned counsel for the respondents contended

that, by publication in the Soutnern Railway Gazette, the

respondents have discharged their respoasibility and the
applicant ought to have known about this circular immediately
tnereafter¢ 1i: am: not convinced by this argument for 3
reasons: | B |

(i) In the counter affidavit it is stated that tne
letter was published in the Gazette which was "only to
serve the purpose of an authantic fecdrd".' Thererore,
respondents dia not intend this to serve the purpose of -
wide publicity. | |

(ii) Para 5 of the circular exbacted the Genaral
Manager to direct the field officers to bring thg-contenté

of these uwrdeis to the notice of all concerned. If

. publication in the Gazette Uas intended by this direction,

L

the Board itself couid have published itkégﬁthe Gazetts,
. > 5 )
Therefore, the executive supsrvisory staff were expected to

/
t ake ethet kind of action, /
(iii) If publicity was the objecflve, the Government
Gazette is the least effective method of publicity. Among
the periodicéls it has the 1east ciréulation and its

readership is extremely limited. Publicity could have been

giveﬁ through newspapers or the AIR or Doordarshan.

13. ix'%mﬂ_disappoinged toAsQe thaf though the Board's
attention uas-dramn by thé Anﬁeiuré-s representation te

the manner in which publicity was given in Southern Railway,
it did-not‘proba into the matterIFUrther to see whether
para 5 of kxhe its lettér dated‘éﬁ.é.aa Waéucomplied with

or not, Imstead, it referred the representation to the
A.G.M, Southern Railway (Annexure-1). Though it is stated
i the counter that ordérs uf thevaoara weie obﬁainéd, on

the basis of which Exbt.R3 ués issued, ne such order has



been producea. The Railways have also not cited tne case

of even one pensioner wno had exercised his option in time

tq piove their point that sufficient publicity had been given
b9 Exbt. R2 and even pensioners got apprised about this
letter and exercised their optiqn in time, That apart, it

is clear from Ann.,) letter dated 7,4.1985 of the first
respondent, thét in similar circumstances, when, due to

lack of publicity options could not be exercised in time,

the Board had directed in its letter dated 4.1.85 that

each case has to be examined on merits and the delay in

filing the option should be condoned.

14..  In the light of the foregoiiig discussion, I'. find
that ﬁne ppplicant has a legitimate grievance which has to
be redressed. The option exercised by the applicant at
Annexure-B is lacking in some details such as tne post held
by him on 1.1.86 and the date 6n which his next increment
fall due prior te 31.12.Bziuhich would be the date on which
he would like to come on to the revised pay scale. Thus

Aég allow this application with a direction to the applicant
to send a preper option'to the 4tin respondent, in terws of
toe Ané.c letter, within 2 weexs frow the date of receipt
of this judgement and if such an option is received, uwe
~direct the 4tn respondent to accept it and treat it as an
option exércised in time, in terms of the Ann.R2 circuiar
aind grant all cUnseduential bénefits to tha applicant within

"2 months from the date of its receipt by him,

W=z

L (N.V.Krishnan)
- Member (Administrative)



Ne Dharmadan, M(J)

15. I have gone throuch the judgment Of my
learned brother and I fully agree with his conclusions.
However, I felt it neceSsary to add my opinion to arrive

at the same conclusion.’

16+ The facts of this case have been discussed

in detail by my learned brother.  The only question

that arises for consideration is whether on th@'facts

and Cchumstances of the case, the app11CQnt is entitled

EYYNTRR

to beneflt of One more ootlon on thebasis of the decision

taken by the Railways dated 23-6-88(Annexure R-I).

| 17; The'ap§licant “é#%?retired éSiQEiéijicket
Ihspector from the Southerp Rgilwéy, while working at'.
Coimba#ofe-_' His retirement was on 29-2-88. ﬁeverthless
he claims ‘that‘he should have been éiVen personal notice
of the contents of the Rajilway Board's'letter for

exefcising the option within the time viz. 30-9-88.

o , » whiety 4
The Railway Board passed Annexure R-I contains the

following directionss?

® e ees..The contents of this circular may please

be notified to all staff individually and ensure
that no complaints from staff of theLr ignorance
arises at a later dateeecs.."

-

XXHK KKK ’ | XXXXXX  REXXXXKX

"e..All your fied officer may be directed to
bring the content of these orders to the
notices of all concerned expeditiously well
within tlme so that the need for extending the
date of eyerc151ng option under these maynot
barlse-..-.

e/
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: | 18, Thé respondents in their reply statement submitted
that by publiéation in the Southe?n Ryilway Gazette, they.
had discharged their éuty\of bringing the contents of the
cirgular to the notice of all concernede. The.directions in
Annexure.R-I are not iin any way s;ecial to the applicant
but of wuniversal application to al% the employées ifrespe-
‘ctive of the Question whether they are serVing or retired
employees. By publication in'the.Railway Gazette having

circulation in the comcerned area there can be due

publicitye

19. 8n the facts of this case éhgre is some difficulty
in accepting the contention of the respondents.~ It is
bqu;hf td’our notice that the Generai Manager Southefn
IRailway published.contents of t he notification only in
*.Supplemenﬁ No. 19/88 to Gazette CCl;Sg No;19 of Ist October
1988. This:iéiipdicatedvinaﬁheirepﬁeSentation Annexure~G
submitted-by the appliéant. Except the publicafion of
”Zgnd also in - circular in Anhexure ﬁ-i.in ﬁhe Rajilway GaZe£t%£nb ﬁnnther'ﬁf

the notice board

of the offices 5ction had been taken by the Railway For giving intimation
fo which it is : 0. Y ey Eet giving
addressed, o ' )

- to all persons including the applicent about the right

of giving further option as indicated in Annexure R-(1).

{
.

Because of the delay in publicetion in the gazette, the

: ’ - .. ~ . Ov | . M i a3
-applicant could not submit the option withwthe prescribed
period. The applicant submitted Annexure-G representation
to the Secretary Lepartment of Personnel and Tréining. This
was duly forwarded to the Rai.way Board for necessary action.
The applicaht was also given intimation that the papers havh 4

been forwarded to the Additional General Manager, Southern

veer)
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Railway for proper action. &ccording to the applicant no
further action has been taken so far on any of the represen=-

tation submitted by hime

20. From the reply sﬁatement filed by the respondents
L asdo Y o -
it is not‘cleap&phat'whether a decision had been taken

o POWAR =2 . ‘
on Annexure-GAgnd communicated to the applicant with due
acknoéwledgement even though there is a statement to the

effect that the Railway Board have taken final decisionﬁqhﬂwf o

that the applicant need not be given extention of time for

facilitating to make re-optione BExt- R-II'is <+the letter

containing a statement that thekapplicantéé reguest cannot be
agreed td‘at this Stage.i This decision cannot be upheld on
the facts of the case. As indicated abovebthe ‘circular

in guestion was publ ished in the Railway Gazette dated lst Oct.
1988 and if may not 5@ taken as due publication satisfying the
reguirements so as tq’hold~§ﬁat tge épplicant had beén given
:ntimation about he circular so 'as to enable him for sgbmitti@

his option within the time limit in terms of Ext. R-I

before the 30th September 1988.

21. Under these circumstances, the applicant is entiﬁleqv
to relief as prayed for and the application :is allowed, ...,
directing the respondents to allow the applicant to exercise

option to come to revised pay scale as recommended by the

Fourth Pay Commission. There shall be no order .as to costs

Mh otz

(N+ Dpharmadan)
Memper (Judicial)
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Order of the Bench .

For reasons mentioned in our judgements, this application
is slloued with a direction to the applicant to send a '
pfoper option to the14th respdhdent, in terms of the
Annegunaws letter?vwithin 2 Qeekg from the date of receipt
of this_judgement and if sﬁch an option is received,
we directvthe-éthlrespondent to aﬁcept-it and treat it as
an/option exercisedyin time; in terhs of the Ann,R2 circular
and grant all sonsequenfial beﬁefits to the applicant within
2 ﬁonths from the date of its receipt by him..

Mwnw . W”‘/S’”
e TH Av”

(N.Dharmadan) - (N.V.Krishpan)
Member (Judicial) Member (Administrative)



