CENTRAD,ADMINISTRATIVE TRIBUNAL
' ERNAKULAM BENCH

0.A.No.182/1999
Wednesday this the 20th day of June 2001.
CORAM:

HON’BLE MR. A.V.HARIDASAN, VICE CHATIRMAN
HON’BLE MR. T.N.T. NAYAR, ADMINISTRATIVE MEMBER

v.Unnikrishnan, ‘ ‘ : N
_senjor Superintendent, :
Telegraphic Traffic,’

Coimbatore. ’ : o ©  Applicant

. (By Advocate skhri G.D.Panicker)
Vs.

1. ' Union of India represented by
Secretary to Government,
Ministry of Ccommunications,
sanchar Bhavan, New Delhi.

2.  Chief Accounts Officer (TA),
0/o Chief General Manager,
Telecommunications,
Thiruvananthapuram.

3. The Principal General Manager,
Telecommunications,.
L.I.C.Building, 6th Floor,

Trichy Road,
Coimbatore - 18.

4, Chairman and Managing Director,
"Bharat Sanchar Negam Limited.,
sanchar Bhavan, New Delhi. Respondents

. (By Advocate Ms. Rajeswari A., ACGSC)

The application having been heard on 20th June 2001
the Tribunal on the same day delivered the following:

ORDER

HON’BLE MR.A.V.HARIDASAN, VICE CHAIRMAN

The applicant filed O.A. 342/93'c1aiming stepping up
of his pay .on par with his juniors. The Tribunal allowed the

0.A. by order dated 29.10.93 (Al). - Though the respondents

fil ' . ol ‘
iled SLP against the déCiSiOH of o |
dismissed, the

) 9,



applicant was stepped up from Rs.2355/;'.to. Rs.2600/- w.e.f.
16.8.1989vby~‘ordér dated 24.10.94. He was paid arfears.alsoﬁ «
Tﬁe grievance of the applicanp.iszthat,'while the decision in.
0.A.342/93 has become final on dismissal of the SLP filed by
the Department, the respondents are seeking to refix fhe pay of
the applicant denying the'stepping up allegedly felying on the

ruling of the Apex Court in a judgement dated 12.9.1997 in

Civil Appeal No.8658/96, Union of India and another Vs.

R.Swaminathan wherein the Hon’ble Supreme Court has observed
that a Senior-officef is not entitled to gét hisppay sfeppeq up
on par with his junior who has got higher pay on account of
ad-hoc officiation on higher post to meet the.exigencies of

service.

2. The applicant has, _therefore,_file& this applicationv
impugniﬁg the orders A3, A4 and A6 under which the respondents
have decided to cahcel fhe stepping up énd to recover the
érrears paid to +the applicant.. It is alleged in the
application that as the décision in O.A. 342/93 has become
final, the respondents are not enkitléd to cancel the stepping

up or to recover the arrears paid to the applicant.

3. The respondents resist jthe claim of the applicant on

the ground that, in view of the ruling of the Supreme Court

¥

that, Senior 6fficers are not entitled to have their pay to be

- fixed on par with juniors who are getting higher pay on account

of ad-hoc officiation ordered ' to meet the exigencies of




TN

: service, the-applieant whose pa& has been stepped up under

identical circumstances be1ng not entiled to stepp1ng up, the

actlon taken is perfectly legal

5. - We have heard the learned counsel on either side. That

the decisien of the Tribunal in O{A.342/93

plicant on par

respondents to grant stepping up of pay to the ap

with his Jun1ors has become f1na1 on the dismissal of the SLP

and that' orders have. been eomplied with also. It is well

settled now that a decision wh1ch has been

parties will re

of the Apex Court, the law deelined is contrary. Therefore,

the respondents are not entitled to Treopen the matter and

cancel the stepping up as it was done in obed1ence to a binding

decision that has become fina) inter parties.

is allowed. The impugned orders are set aside to the extent it

affects the applicant. No costs.

Dated the 20th June 2001.

T N.T, NAYAR ulé
ADMINISTRATIVE MEMBERg_ :

directing the

final between the__n

main unaffected even if in a subsequent ruling

— . In the light of what .is stated above, the application-




,s;v. ,,"'
o wE. . v??‘

List of Annexures referred to in the order:

A~ 1

. . . '. !H\
- l‘s i

A true Photocopy of order dated 29.10.93 in O,A, No,342/93
etcy  of the Hon'ble C.&, T, £rnakulam Bench,

: A true photocopy of order No, LC/II/O 4 /95 datad 28.4,98
.from the 2nd respondent,

: A true photocopy.of letter Nc,so-ss/%-pm atda.13/2/98

from the flrst respondent

: A true copy of letter No, Ap/lO—Genl/Court Case/98/Aud1t

objection dted,1/2/99 from the 2nd respondent, address to
GMTD, Coimbatore with COpy to tha applicant,



