Central Administrative Tribunal

Ernakulam Bench

Dated Thursday the 30th day of November 1989

Present:

Hon'ble Shri N,V, Krishnan, Administrative Member
and

HOn'ble Shri N, Dharmadan, Judicial Member

Original Application No. 181/89

V.A. Shanmughan eesssothe applicant
Ve

Union of India represented by
the Secretary, Ministry of Home
Affairs, New Delhi eveessethe 1st respondent

The Administrater, U.T, of Lakshaduweep
Kavaratti, ecsesseethe 2nd respondent

The Collector~cum-Development
Commissioner, U.T. of Lakshadwesp »
Kavaratti eeceseceothe 3rd respondent

M/s. K.S. Rajamony and M. Lalitha Nair counsels
appeared on bahalf of the applicant

Mr, P.V. Madhavan Nambiar, Senior Central Government
Standing Counsel appeared on behalf of the respondents

Judament

-Shri N, Dharmadan, Judicial Member

The applicant, in this Original Application,
filed under‘section 19 of the.Administrative Tribunals
~ Apt 1985 raises the grievance that his appointment as
an gd hoc‘Stenograbher made by the third respondent

on 31,3.1986 has not been regularised so far in spite
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of repeated requests, Hence he prays for a direction
to the respondents to regularise the service and not .

'

to terminate the services.éf the applicant,

2.. | The applicant was appointed as Stenographer=III -
by";he thifd respondent by the or&er dated 31,3.,1986 =
Annexqre.A.1 - on ad hoc basis uith effect from

5.5,1986 in Fhe_dffice of the Registrar of Coﬁperative
Societies, KaVarétti in the exigting uacancy.- According
to the applicant five va=gancies of stenographers arose
aftgr ﬁhe‘appliﬁant was appointed but the service. of

the applicant was not regularised and posteéd him in any of
the.pos£s thus arose,  All thé five vacancies,
according’to thg éppliCant'uera filled up by resorting
direct recruitment by the respondents ignoripg the

i prgferential_cléim of the applicant. Anneﬁgres Rw=3

" and R=4 are the appointmentmvorders_i#sued to three
persons in the same pest of Stenograher-II1 after the
applicant joined the service, = Aggrieved by the
ﬁon-ragu;ariséﬁiom of services of the applicant he

" xxx approached this Tribunal with the prayer to issue

. directions to the respondents toregularise the services

of the applicant,
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3, The respondents 1 to 3 have Filed‘counterv
affidavit dénying all the allegations. The learned
Central Goverhment Standing Counsel relying on the
decision taken in the meeting of tﬁe Home Minister's
Advisery Committee held in December 1973 referred to
Exhibit R.2,a communication issued in connection with
the regularisation of one Kumar% Dmana‘Varghesekand

XX contended.that the parsgns from the main;and are
not entitled to regularisation and this is a policy
deéiéion of the Govarnménﬁ. It is further submitted
that the ad hoc appointment of the applicant expired
on 4,5,1988 aﬁdvsteps are being taken to ﬁotify the
‘vacancy and mgké?aelection from local candidates,

The counsel admitted that others had been rggulariéad
- during earlier occéésions uheﬁ no local qualified

T pefScns wvere available for appointment in the Island.,

b4 The respondents admitted the fact that the
~applicant is fully qualified for the post of Sténographer
and eligible to be absorbed on regular basis under the

"existing Recruitment Rules; but Exhibit R.2 and R.3
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letters‘disclosihg the policy of absorbing local
candidatei,reélly stand in theif_uay. We are not-
,,iﬁclined to éccept the dontentions of the learned
Centra; Government Counsel, »Ue have, today elaboratgly‘
considered the identical_cnnténtions in DAK 268/883

felevant portion of the judgment readsas féllouws:

"Under these circumstances we feel that the

. Government of India cannot decline the
regularisation to the applicants, In a
matter more or less similar, the Punjab and
Haryana High Court in Joginder °ingh VY,

State of Punjab and others, 1981(2) SLR

792 held that the Government cannot decline

the regularisation of an employee, whe uas

originally appointed on ad hoc basis in a

post after fulfilling all the conditions

prescribed by am executive instruction.-

for making such an appointment..."

S ~ UWe are inclined to féllow our decision

the b
in /above case in this case also and allou the applicae"
tion with the éame,di:ectians._ Accordingly, we
allow the application and direct the respondents to
regularise the service of the applicant in the post

in which he is working,if he is otherwise eligible

for regularisation notwithstanding Exhibit R,2 and R.3.
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This shall bé done within a period of four months

from the date of receipt of the copy of the judgment,

There will be no order as to costs.

/&ﬁﬂ\/@wwaw — 3) o
(N. Dharmadan) 189, . (N.V. Krishnan)
Judicial Memb Qe Administrative Member

30,11.1989
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