CEN%RAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATED WEDNESDAY, THE TWENTIETH DAY OF SEPTEMBER
' ONE THOUSAND NINE HUNDRED AND EIGHTY NINE

PRESENT
HON'BLE SHRI S, PINUKERJI VICE CHA IRMAN
&
HON'BLE SHRI A U HARIDASAN, JUDICIAL NENBER

URIGINAL APPLICATION NO.180/89

N.Gopalakrishnan - "~ Applicant
V.

" 1. Director of News Services '

Division, All India Radxo,.

Broadcasting House, -

Parliamgnt Street,

New Dslhi-110 001.

2. Dlrector, Doordarshan Kendra,,
'~ Bangalors.

3. Smt., Rama Prasad,
Stesnographer,
All India Radio, :
Mangalore. ) - . Respondents

- Mr N.Gopalakrishnan - Party in psrson

Mr P.S.Biju, ACGSC - " Counsel for
' . respondents

0_RDER
(SHRI A,U.HARiDASAN, JUDICIAL MEMBER)

The apﬁlicant is a Stenographer Grade III in
the All India Radio, frichur. In the erartmanﬁal
.Promotion Committes held in 1986, the applicanﬁ was
found fit for promotion to the post of Stenographer
Grade II and he was cbnsequantly promoted and posted
at AIR, Jullundhar. Since the circumstaﬁceé was such
that tﬁe applicant ‘found it difficult to go to Jullunah?

he mads Ext.‘Aa reprasentation dated 17.2.1987 requesting
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for a posting at Bangalorse, Madras or Trivandrum.,
At that time there .was a vacancy in Doordharshan

Keﬁdra,;Bangalora.But during Auguét 1987, the

‘hréspondent No.1 has offered ths post at Banmgalore

'to ona Shri S.A.Latheef, a colleague of the applicant

whose initial posting was to Delhi. Shri Lathaef

‘refusad to accept the offer. The applicant again

submitted a representation dated 25.8,1987 for a

posting at Doordarshan Kendra, Bangalers.. The first
respondént~directed the respondent No.2 to issue an
;appuihtment'ordar to the applicant against the

7éxisting'vacancy of Stenographer Grade II on ad hoc

[

basis vide letter dated 21.3.1988. This lettsr uas
feplied by the second raspondent stéting that as

Director,. Doordarshan_Kendra,'Baﬁgalore was on long

‘leave, the question of apﬁointment'uf the applicant.

could be taken up only aftar he came back. The
~  for

| applicaﬁt was vating/a posting at Bangalore. Then

the appiicant received a communication dated 7.5.1988

fProm the respondent Nu.1-éancelling the offer of

provisional appointment on the grodnd that action
for appointment on regular basis was being initiated.

But now the first respondent has issued Ext.A1 order

_offaring to appoint one Smt Rama Prasad of AIR,

Mangalore in the vacancy at Doordarshan Kendra,
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Bangalore. Forty eightg persons, including Smt. Rama
Prasad have been promoted as per a list in which tﬁe
applicant has not been included. Aggiisved by the act
of the respondents in not posting him on the basis of
tﬁa 1986 D.P.C., ths applicént hag filed this petition
praying that the first raespondent may be directed tol
issue.an o:def promoting and posting the applicant in
the existing vacancy at Doordarshan Kendraug Bangalore
“in the post of Stenographer Grade II giving him seniority

on the basis of 1986 D.P.C.

2. Originally there were only 2 responaents. Since

Smt Rama Pfasad to whom an offer of posting as Steno=-
grapher Grade II at Doordarshan Kendra,’aangalore'waé

ﬁadé, was Peit to be a necsssary party, she was also —
impleaded; But though notice was served on her, she

remained absent and so she was set ex parte.

3. A reply statement has been filsd on behalf of tha
respondents. The material contention can be briaflyv
stated as follous, Thé D.P.C. gpproved the applicant
‘also to be pramotad as Stenographer Grade II on 5.1.1987”
and placed him at S1., No.90. He was nominated for a |
posting at Juliundﬁgu, Bﬁt vide his application dated
7.2.1987(Ext.A3) he did not accept the promotion and

posting. Hs was further offered a pfomation at AIR,Delhi m%;
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21.4.1987 fB2 which he did not respond. Since he
8 , _ .

did not accépt ths promotion agg7jgg§ ' at the places
vuhera he uwas posted, he was debarred from promotion

for a period‘of oné year vide order dated.12.i1.1987.
- The representations of ths appliéant dated 17.2.1987
and 25.8.1987 for a posting at Doordarshan Kandra, |
Badgalore could not be considered because one Smt.H.T.
Radha anéAone Mr Lathesf who uerelseniors tq the
applicant wsere naminat;d for promotion and posting

at Doordarghan Kgngra, Eangalore successively, though
both of them did not accept the offer. Since 1987
panel haé been exhaﬁstéd and'since the vacancy at
Doordarshan Keﬁdra;'Béngalora éauld not filled up and
as éziiifha applicant was shouing sagerness to joiq.

at Doordarshan Kendra, Bangalors he was nominated for -
ad hoc promotion ﬁy.lettar dated 21.3.1988, But 4 other
persons who were seniors to the apblicant had also :
applied for pqgting and promotioh to Bangalore. Therefore
thavidaa of,posting the applicant on ad hoc basis uwas
dropped. Now a fresh D.P.C. vas convened in 1989 and
the applicant has been4placed at 51.Na.73 iq the select
list to the post of Stenograpﬁer Grada II. Sinés Smt.
Rama Prasad, the third respondent in the 0.A., is at

‘ ~she

S1.No.25 in the selact . list/has bean nominatad to

the post at Bangalbra, the applicant is not entitled

00500.
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to claim a posting thaere for the.time being. His
claim will be consida#ed when his turn comes. Therefore
‘sincé the application is devoid of any marit, the same

has to be dismissed.

4, We have heard tﬁa/arguménts of the counsel on
aither side and have very carefully perusaed the records
ﬁroduced on either side. It is a.fact beyoﬁd disputg
fhat the applicant wvas appreved’by the D.P.C. held in
1987 foi'promotion ﬁo the post o?létenqgrapher Grade 1II
“and that he was given an'orderlbf poéting directing him
to join at Jullunder. The counsel for the raespondents
,contanded that sinca the applicant did not accept
promotion and posting, he was deparrﬁd from promotion
for a period of ane year vVide order dated 12.11.1987.
Ext.A3 is the representation made by the appiicant on
receipt of the order prdmcting anq'ﬁosting him és
Stenographsr Grade II at Jullunder. This representation
.reads as follous:

"Sir,

, I taks this opportunity to thank you for
having considersed me for promotion to the post
of Steno Gr.II and posting me at AIR, Jullendar.

Sir, I am very happy to take up the promotion
and to reach there wherever possible becauss pro-
motion is a vsry rare chance to a Gr.III Steno like
me., But due to pressing family problems and ill-
health of my family members, I am not in a position
to go Par off places like Jullendar, I am a family
man with three children that teo girls not ksaeping
good health always. My wife is also employed.
Hence the idea of taking up the family with me is
not at all possible due to ill-health of my family/
children and my wife's employment.
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So, I humbly requsst you, Sir, you may
. kindly make it convenient to see that I am
posted either at Trivandrum or Madras/Bangalors.
It is also understood vacancies are available
at Bangalore Doordarshan, Trivandrum Doordarshan
Kendra & Radio Stations situated in Madras city.

I do hope you will consider my case -
favourably. ' cLo

,Thanking you,
' Yours faithfully,*
Having read the feprssentation carefully, we ars not
in é pos;tionltovaccept the contention of the.reépondents
that the applicant has refﬂsad.to accept tge promotion
and post;ng, He had only mads a request for a cﬁanga .
of pbstipgvon compassionate grounds. The respondents
haQé no cass that thay haye .ever'givan any reply éo
;his reprééantation.- Se the'applicaﬁt is jhstified iﬁ
axpec#ing a favourable order on thié repressntation,
aspecially, in the face of the fact that'thdugﬁ many
persons wers offered the post of Stenograpﬁer Gradsll
. ib Doordar shan Kendra, Bangalore, nubﬁdy had acceated
.the same. In the raply statement at paragraph 8, it

has besn averrad as follows:

*Since 1987 panel had been exhausted and the -
vacancy at Doordarshan Kendra, Bangalors could
not be filled and the applicant was showing his
sagerness to join at Doordarshan Kendra, Bangalors
he was nominated for ad hoc promotion vide letter
- No.1(13)/88-3, dated 21.3.88(Ext.AS5).ccs”

- ' was
It is not correct to say that the 1987 pansel /exhausted

and that the vacancy at Doordarshan Kendra, Bangalora

could not be filled. It would fbé' correct if it is
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said that the respoﬁdents did'ﬁot fill. the vacancy
of Stenographer Grade II at Doordarshan Kendra, Bangalore
‘even;though the applicant, who was approved fur.pfomotian
as per tha 1987 panel had besn making repsated requesgs
for a posting there. Long béfora 12.11;1987 on which
vda;etha :espondents passed an 6rder debarring promotidn
of the applicant for a pariod_of one year, - thé applicaﬁt
bad made two representations for a‘bosting at Bangalare
gnd 3everal persons ﬁqminated éog a posting at Béngalore
4had.refused to accept the pdsting. The applicant in
Ex.tx.AIS had anly a(pressad his pleasure and thanked the
fifst respondenty for having cégsiderad him fo§ promotion
ana made a reguest for é posting at Bangalore, Nédras
ﬁr'Trivandrum instead of Jullunder. This cannot be
: séid't; be refusal to acce?t the promotion. If a
change to eithar of thelthrse places mentionaed in
;xt.AB uas‘impracticablethe first raespondant sﬁould
have given a raply.to the applicant stating so and should
/gigzci:ed him to join du‘ty at Jullunder or in the
alternative to stéte thét.he was not willing to accept
the promotion and posting. Since the first respondent

has not done so, it cannot be said that the applicant

‘has refused to accgpt the promotion. Therefora, the

© fPirst reépondent was not justified'in debarring the

promotion of the applicant for a psriod of one year
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on 12.11,1987 uhile a clear vacancy to the post of

Stenographer Grade II was existing at Bangalore and

when the applicant had expressed his desire to bs

postéd thera, In this c;rcumstancea, it is;difficult

to accaept the cantantiqn of the respondents thét the
applicant has last his place in the selsct list of

1987 D0.P.C. and thét hg should-@ait for his chance in
the select list prepared by thes D.P.C. held on 4.3.1989.
Smt.vRama Prasad the third resspondent who has been
nominated to be postad at Doordarsh&n Kendra, Bangalore
has not shouedlany intaerast in ﬁha mattef. S8he remaimed

o~
absent and she was sat ex parte. The applicant averred

Smt. Rama Prasad

in the application that ./ is not interested in taking
gV

up the post. [;ouaver, since the sslection of the
applicant in the D.P.E.-hald'in 1987 stands good and
since the debarring him from promotion by the order
dated 12.11.1987 is unjustifisd, we hold that the
applicant is sntitlsd to be considersd for a posting
at Doordarahén Kendra, Bangalore besfors anyons in .the
salect list of the D.P.C. dated 4.3.1989. Since the
vacancy at Bangalore has not yet been fillad, it is

only just and proper that the applicant is given a

posting theraij
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5. [ﬁance the application is allowsd., The

Pirst respondent is directed to issus an order of

pramotionvahd posting the applicant at Doordarshan

Kendra, Bangalors where a vacancy exists for the

post of Stenographer Grade II:]

6. ué maks no order as to costs.
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(A .¥.HARIOASAN) (5.P .MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN
20-9-1989
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