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O.A. 289/2000: 

V P Naravana. al 

Chief Con iae. 	Grade 
Southern RaiH 	1is 

(By Advocate Mr.KAAbaham) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board,,.RaiI Bhavm, New Delhi. 

2 	General Manager, Southern Iai1way, . . 
Chennai. 	 . 

3 	The Divisional Manager, Suthem Raiiwa * 
.Thiruvananthapuram. 	. 	.. . . 	 . .. 

4 	Senior Divisional Personnel Officer, .. 
Southern Raihy, 	. 
ThiruvananthapUraflL 	;:. 



• 	 2 	OA 289/2000 and connected cases 

S 	'LK.Sasi.. 
Chief Commercial Clerk (I+radeffl 
Southern Raila , Ang 	iiarn•. 	. .. .Respondents 

(By Advocate Mr.Sumati Dandapani (Senior) W.rith 
Ms.P.K.Nandini forrespondents 1 to 4.. 

Mr K V Kumaran for R5 (not present) 

0:A.89812000: 	 . 

• 	1 	K. V.Mohammed Kutty, 
• 	 chief Health Inspector (Division) 

Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 . .Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

1 	Union cf India, represented by the 
General. Manager, Southern Raihiy. 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K. Velayudhan, Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai, 

5 	S.Thankaraj, Chief Health hispectot, 
Southern Railway, 
Thiruchirapally. 

6 	S. Santhagopal, 	 • 
Chief Flealth Inspector, 
Southern Railwy,Pennbur. 	. . . .Respondents 
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(By Advocate Mrs. Sumati Dandapani (Senior) along with 
Ms..P.K.Nandini for R 1&2 
Mr.OV Radhakrishñan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Emakulam Marshelling Yard, 
Kochi.32. 

	

2 	indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruani . Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

Union of India, represented by 
Chairmai'. Railway Board, 
Railway Board, Rail Bhavan. 
New Dethi-i 10001. 

	

2 	Railway Board represented by 
Secretary, Rail Bhavaii, New Delhi. 1. 

	

3 	General Manager, 
Southern Railway, Madras3. 

	

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

	

5 	Divisional Railway Manager, 
Southern Railway, Thinivananthapurarn. 

6 	P.K.Gopaiakrishnan, 
Chief Office Superintendent, 
Chief Mechanical Engine&s Office, 
Southern Rai1va.y Headquaxters,Mathas.3. 
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7 	P.'Vijayakumar, 
Chief Office Superintendent, 	, 
Divisional Mechanical Engine& Office, 
Southern Railway, Madras. 	' 

8 	R.Vedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Mysore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivand rum. 

10 Gudappa Bhimmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salornv Johnson ., 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed' 
Ernakulam Jr.. 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Logan.athan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 KMuralidharan 
Chief Office Superintendent, 
Divisional Mechanical Ehgineers Office, 
Southern Raiiway, Tiruchirapafly. 
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16 P.K.Pechimuthu, 
Chief Office Superintendent, 
Ciiieflveehathca1 Engineers Office, 
Souther1i Iailway, Madia. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office. 
Southern Ra.ilwa\ 
Palakkad. 

18 MaIle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madrns.......Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
MsY.K,Nandini for R. lto5 

O .A. 133 1/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
Sot.tthem Railway, Thrissur. 

2 	E.A. Satyanesam, 
Chief Goods Superintendent, 
Southern 'thvay. 
Ernakulam Goods,Kochi. 14. 

3 	C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph. 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachaii, 
Deputy Station Manager (Commercial) 
Southern Rail'ty, 	Emakulam 
Juncti on 	 . .Applicants 
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(By Advocate Mr.K.A.Abraharn) 	. 	... . .. 

V 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
IewDel1iI-1 I 0001. 

2 	General Manager, 
Southern Railway, Madras. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuram. 	. . .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 1334/2000: 

1 	P.S.Sivararnahishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway.Cannanore. 	. . Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

I 	Union of India. represented by Chairman, 
Railway Board Rail Bhavan 
NewDethiI 10 001. 

2 	General Ivlanager.. 	 : . 	. .. 
Southern RaJiwa 	. 	.. 	. .... 
If iviauTs:j. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palakkad. 	 . . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevargiiese, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Ernakularn Junction. 

2 PAMathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. 	 .. .Applicaiits 

(By Advocate Mr.M.P.Varkey) 

V. 

I 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer. 
Southern Railway,TrivafldrUm. 14. 

3 	K.B.Rarnanjaneyalu, 
Chief Travelling Ticket Inspector, 
Gnide I working in Headquarters squad, 
Chennai (through 2nd respondent). 

4 	U.R.Balakrishnafl, 
Chief Travelling Ticket Inspector, 
Grade LSouthem Railway 
Trivandrum. 11. 
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5 	K. Ramachandran 	 .. 
Chief Travelling Ticket Inspectói, 
Grade I, Southern. Railway, 
Ernakulam Town,Kochi-1 8. 

6 	K.S.GopaIai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway. 
Trivandnirn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

10 Mi Joseph, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .Respondents 

(By Advocate MIs. Surnathi Dandapani (Senior) 
with MsY.K.Nandini for R. l&2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

1 	E.Balan,Station Master Grade.I 
Southern Raii':vay, Kayamnkulani, 

2 	K. Gopalakrishna Piilai 
Traffic hTCOf. 
Southei Rail :::, Quilon. 
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3 	K. Madhavankutty Nair, 
Staiion Mas:er Grade I 
Southern Railway,Ochira. 

(By Advocate Mr. K.A. Abraham) 

4 
V .  

1 	The Union of India, represented by 
Chairman, Railway Board. 
Rail Bhavan, New Delhi. I. 

2 	General Manager., 
Southern Railway, 
Chennai. 3. 

3 	Chief Personne 1  Officer, 
Southern Railway.,Chennai.. 3 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruam. 

.Applicants 

.Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K..Nandini) 

O.A. 305/2001: 

1 	P.Prabhakaran, Chief Goods Supervisor y  
S .Railwav Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay, Methoordarn. 

3 	A.Jeeva. Deput:.' Commercial Manager, 
S.Raiwia, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . . .Applicants 

(By Advocate i'/r. M Chandramohandas) 

V. 
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The Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mri Surnati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A.388/2001: 

I 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balacliandrai,, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.ChandrasekaLran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Cmii Reservation Clerk Grade I 
Southern Railwa, Selarn. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Cierk Gr.I 
Southern Railway, Calicut. 	. .Applican.ts 

(By Advocate Mr.K.A.Abraliam) 

V. 
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1 	Union of India, represented by the Chairman. 
Railway Board, Rail Bhavan 
New Delhi. I 	 S  

2 	General Manager, 
Southern Railway, 
Chenna.i. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMantthen, Chief Conirnercial Clerk, 
Tirupur Good Sheth Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipaiayam, 
Coimbatore. 

.Respondents 

Applicant 

(By Advocate Mr. M.KChandrarnohan Das) 

I 	Union of 1nda. represented by the 
Secretary, Ministr of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel 
Officer, Southern Railway, 
Palakkad. 	 . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 46312001: 
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K V Pramod Kumar,  
Chief Parcel Supervisor. 
Southern Railway Kerala Tirur 
Station. 

2 	Somasundararn A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala..Calicut Station 	 Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

1 	Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Delhi. 

2 	The General Manager>  
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer. Southern Railway, 
Palakkad. . .,. . 	... .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootii 

O.A568112001: 

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.541197. Central Office, No.4, Strahans Road, 
2 Lane, Chennai, rep.by  the General. Secretary 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector, 
Egrnore.Chennai Division. 

2 	KRavindran. Station Manager, 
Podanur Raiwlay Station, Palakkad Divn 
residing at 432/A., Railway Quarters, 
Manthope Area, Podanur. 
Coimbatore. 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppur Raiiway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 . .. .Applicat.ts 

(By Advocate ML Chandrarnohandas) 

1 	The Union of India, represented by the 
Secretary to Governinent Ministry of 
Railways, Rail Bhavan, New Delhi. 1, 

2 	The General Manager, 
Southern Railway, Park Tom 
Chennai. 3. 

3 	The Chief Personnel Officer 
Southern Railway.. Park Town.Chennai. 3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 
1 	K.Pavithran, 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Emakulam Jn. 

2 	KV.Joseph, S/6 Varghese 
residing at Danirnount, 
Melukavu Mattorn P0, 
KOttayain District. 

.3 	K.Sethu Narnburaj, Chief Travelling 
Ticket Inspector GriT 
Southen Railway. Ernakulam Jn. 

4 	N. Saseendran, 
Chief Travelling Ticket Inspector G.11 
Southern Railway, 
Ernakulam Ton Railway Station. 	. .Appiicants 
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(By Advocate Mr.TCG Swamy) 

V. 

I 	Union of India, represented by 	. . 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 	 .. 

2 	The General Manager, 
Southern Railway, Headquarters Office. 
Park Town PO,Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 	 S 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,iri vandrurn Divisional 

Trivandrum. 

5 	T.Sugathakumar, 
Chief Tickt inspector Grade I 
Southern Railway, Trivandrurn 
Central Railway Station,Trivandrum. 

6 	K. Golulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

7 	K. Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway Station,Ernakulam. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayam. 

.9 	S.AIiarned Kunm 
Chief Travelling Ticket Inspector (3ir.11, 
Southern Railway..Quilon R.S.&PO. 

I! 
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10 M. Shdnulugiiasundaram, 
Chief Travelling Ticket Inspector GrJI 
Southern Raiiwav,Nagercoil Junction 
R.S. And P0. 

11 KNavneethakrishnan 
Chief Traveliin Ticket Inspector Gr.11 
Southern Railwayjrivandnun Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Ponnappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station and P0. 

14 B.Gopinatha Piliai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakularn Town 
Railway Station P0. 

15 K.Th.ornas Kurian,, 
Chief Travelling Ticket Inspector Gr..11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekuinaran, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, 
Ernakularn J11 and P0. 

17 P.T.Chandra.n, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.lErnakulam 
Town Railway :ltation andP0: 

18 K.P.Jose 
Chief Travelling Ticket inspector Gr.11 
Southern Railway., Ernaicualrn Jn.RS&PO. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Nagercoil Jn RS&P0. 

20 K.OAntony, 
Chief Travelling Ticket Inspector (ir.11 
Southern Rail way,Ernakularn Jn RS&PO. 

21 S.Sadamani. 
Chief Travelling Ticket Inspector GriT 
Southern RailwayQuilon R.S.&PO. 

22 V.Balasubramanian 
Chief Travelling Ticket Inspector (}tll 
Southern Railway.Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr..11 
Southern Railway,Qi1on RS & P0. 

24 K.Penimal, 
Chief Travelling Ticket Inspector GriT 
Southern Railway.Trivandrurn Central 
Railway Station and P0. 

25 G.Pushparandaii., 
Chief Travelling Ticket Inspector Gtll 
Southern Railway,Trivandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelliw. Ticket Inspector Gr.11 
Southern RailwaiyNa.gercoil JnRS&P0. 

28 D.Yohannan. 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiw:v,E.rnaku1am Jn RS&P0. 

29 V.S.Viswanathi. Pilli, 
Chief Travet n: icket Iflspector GrIT 
Southern Raihay.Quilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling. Ticket Inspector GrJI 
Southern Railway, Ernakulam Junction 
RaihMly station and P0. 

31 Kurian I(.Kuriakose, 
Chief Travelling Ticket Inspector Gril 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway., Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopai, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakulam Junction 
RS&PO. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Town 
RS&P0. 

35 S. Ananthanarayanan, 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Trivandnim Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kotthyarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.TT 
Southern Railway,Kottayam and P0. 

38 P.Thulaseedhainn Pi.11ai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway., Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Sotithrii Railway, Trivandrum 
Central Railway Station and .PQ. 	.Respondents 

(By Advocate Mr. P.Tdaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39). 

O.A. 640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy., chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran., Chief Booking Clerk 
Southern Railway, Salem. 	...... Applicants 

(By Advocate Mr. MK.Chandrarnohan Das) 

11!i 

I 	Union of India, represented by 
the Secretary, Ministry of Railway. 
New Delhi. 

2 	Divisional RaiIwa' Manager, 
Southern Railway. Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Raffway,, Palakkad. 	.. . Respondnts 

(By Advocate Mrs.Sumati Dándapaui (Senior) 
with Ms. P.K.Nandini) 
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O.A.664/2001: 

1 	Suresh Pallot 
En4uirv curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 	C.. Chinnaswamy 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 
Paiakkad Division. 	 Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

I 	Union of India, represented by the Chaiiman, 
Railway Board, Rail Bhavan. New Delhi.. 1. 

2 	General Manager, 
Southern. Railwa. Chennai. 

3 	Chief Personnel Officer, 
Southern Rail wa Chennai 

4 	Divisional Railway Manager, 
Southern Railway, Palakkd. 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A.698/200 1: 

1 	P.Moideen.kutty, Travelling Ticket Inspector, 
Coimbatore Junction,Southem Railway, 

:jPalakkad. 

2 	A. Victor, 
Staff No. T/W6. Chief Travelling Ticket 
Inspector Gr.I, Sleeper Section, 
Coimbatore Junction, Southeni Railway, 
Palakkad. 
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3 	A.K.Suresh. 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kapnan, 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction. 
Shoranur, 

4 	K. \Telayudhan, 
Chief Traveiiinz Ticket Inspector 
Gr.i. Head uarters Paihat Division. 

N.Devasundaran, 
Travelling Ticic: Inspector, 
Erode,Southerii Railway. 	..Respondents 

(By Advocate Mr.Thomas Matbew Nellimootil (RI &2) 
Advocte Mr. M.K..Chandramohan Das (R.4) 
Mr.Siby J Monipally (R.5) (not present) 

(1A. 992/200 1: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer C e.ntre.Divisional Office, 
Southern Railway, Palakkad. 	.. ..Applicant 

(By Advocate MIs Santhosh & Rajan) 

V. 
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1 	Union of India. represented by 
the General Manager. 
Southern RaiIw2v, Cheinai.3. 

2 	The Chief Persoane! Officer, 
Southern Railway, C.hennai.3. 

3 	The Senior DMsional Personnel (i)fficer. 
Southern Railway, Palakkad. 

4 	Shri K.Rarnakrishnan, 
Office Superintendent Grade U, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thonias Mathew Ndiirnootil) 

O.A. 102212001: 

TLSivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Palghat Division, 
Paighat. 

(By Advocate Mr.LC.Govindaswamy) 

V. 

Un;on of India, represented by 
the General, Manaer, 
Southern Railwa, Headquarters Office, 
Park Town PO.Chennai3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 

Palghat. 

4 	The Senior Divisional Personnel Officers 
Southern Railway, Paighat Division, 
Paighat. 

(By Advocate Mr. P.Haridas) 

O.A. .104812001: 

K Sreenivasan. 
Office Superintendent Grade II 
Personnel Branch, 
Divisional Offic, Southern Railway, 
Palakkad. 

.Applicant 

Respoiidents 

Applicant 



	

22 	OA 289/2000 and connected case 

(By Advocate M/s Santhosh & Rajan) 	 :. 

V. 

1 	Union of India, represented by. 
the General Managtr, 
Southern Railway, Chennai3. 	 S  

2 	The Chief Personnel Officer, 
Southern RaiIwa, Clennai 3 

3 	The Senior Divisional Pernnel Officer, 
S 	

S 

Southern Railway. Patakkad. 	...... Respondents 	S 

(By Advocate Mr.P. Hajidas) 	
S 

O.A.304/2002: 	
S. 	 S 

1 	Maty Mercy, Chief Goods Cleric 
Southern Railway, Ernakutarn 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez, 	 S 	
S 

Chief Commercial Clerk, 	
S 

Southern RailwayCochin Harbour. 

3 	Melvile Paul Fereiro, 	 S 	 5 

Chief Commercial Clerk, 
Southern RailwayEmaku1ain Town. 

4 	M.C..STanisavos,Chief Commercial Clerk, 
Southern Railway. frnakulam Town. 

5 	KV. Leela,Chief Cmmercial Clerk, 
Southern Railway, Emakulam Town. 

.6 	SbeelakumarI S. 	
S 

Chief Commercial Clerk, Southern Railway, 
Ernakulam. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, L1uva. 

S B.Radhakrishnan,, 	
S 

Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K. A. Abraham) 

V. 

Union of India represented by 	 S 

General Manager, 	
S 	 S  

Southern Railway. (Tbennai. 	S 	 S 
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2 	Chief Personnel Officer, 
Southern Railway, 
Chennai3. 

3 	1)ivisional Raihvav i\lanager, 
Southern Railway, 
Trivandrurn.. 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandrum. 14. . ..Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
MsP.K.Nandini) 

OA 306/2002: 

1 	PRamakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kaijangad. 

2 	T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 LPyarajan,, Chief Parcel Clerk 
Southern Railway, Salem Jn. 

4 N.Balakrishnan Chief Goods Clerks, 
Southern Railwi , salem Market. 

5 K.M.Aninachalam,Chief Parcel Clerk, 
Southern Railway, Frode 3m 

6 A.Kulothungan, Chief Booking Clerk (Jr.11 
Southern Railway, Salem Jn. 

7 S.'Venketswara Sarrna, 
Chief Parcel Clerk Grade II 
Southern Railway. liruppur. 

S EAJYCosta Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 M.V.Vasu Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 KVayyapuii Chief Booking Cerk GrJJ 
Southern Railway, Palakkad 

11 K..Ramanathan. chief Goods Clerk Gr.il 
Southern Railway, Palakkad. 

12 K.K.Gopi, Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 Parameswaran, Head Goods Clerk 
Grade 111, Southern Railway, Palakkad.3. 
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14 	S.Balasubram.avan. Head Parcel Clerk, 
Southern Railway. Erode. 

14 	LPatani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshmanraj, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel Clerk 
Southern Railway, PalakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India represented by 
General Manager. Southeri I Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	DIvisictai P alway Manager. 
Scuthern Raiway, Valakakd.2. 	" 

4 	Senior Personnel Officer, 
Southern Railway, Pdakakd.2. ......Respordents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms.P.K.Nini) 

O.A375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilarn. 
Vinayakarkoil Street, 
Nadannedu.Erode. 	 . . .Applicant 

(By Advocate Mr. K.A.Abraham) 
V. 

I 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai. 3. 

I..., 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Persyme1 Officer. 
Southern Railway, Paiakakd.2. 	..Respondents 

(By Advocate Mr. P.Haridas) 

O.A.604 12003: 

1 	K.M.Arunachalarn. 
Chief Goods Clerk, 
Southern Railway. Salem. 

2 	M.Vijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. Mangaiore. 

5 	K.Ramana than 
Chief Goods Clerk. 
Southern Railway, Palakkad. 

6 	Ramakiishnan N.Y. 
Chief Commercial Clerk, 
Southern Railway,Kasargod. 	... Applicants 

(By Advocate Mr. K.A.Abraharn) 

1 	Union of India represented by Chairman. 
Railway Board. Raii Bhavan, New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk (3rJ1 
Southern Railway. Coin .batore. 

6 	KAshokan. Chief Commercial Clerk Gtll 
Southern Railway. Th'Jassery. 
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7 	R.Maruthan Cimf C;ommercial Clerk Gr.11 
Southern Railv:y, Thiripur. 

8 	Carol Joseph. chief Commercial. Clerk Grit 
Southern RailwayKutipurarn. 

9 	T,G.Sudha, Chief Conimenial Clerk (kil 
Southern Railway, .aiakkad Jn. 

	

10' 	E.V.Raghavan, Chief Commercial Clerk Grit 
Southern Railway vlanga1ore. 

	

11 	A.P. Somasundararn, Chief Commercial Clerk 
Gr.11,Southern Railway, Westhili . ...Respondents 

(By Advocate Mr. K.MAnthru for R.lto4 
Advocate Mr.MKChandramOhandaS for R.8,9&1 1) 

O . A. 78712004: 

1 	Mohankiislmam, 
Chief Commercial Clerk Gr.1I 
Parcel Office, Southern 1aitway 
Thrissur. 

	

2 	N.Krishiakuy Ciief Commercial Clerk (kifi 
Booking Office, Southern Railway, 

1nssur. 

	

3 	K. A. Anton 
Senior Comnie'e.iai. Clerk, 

Booking Ofiiee. Souaern Railway, 
Thrissur. 

	

4 	M.Sudalai, 
Chief C .nerci:1 C1e k (3r.11 
Booking Office. Southern Railway. 
Trivandrum. 

	

5 	P. D.Thankac.han, 
Chief Booking Supervisor (CCG.10 Dy.SMR1C/CW2) 
Southern Railway, 
Chengannur. 	 . . .. Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

	

I 	Umoit of india, represented by 
the Secretari. Minis ry of Railways, Rail. 
Bhavan. New Delhi. 

	

2 	The General Manager, 
Southern Railway.Uhcnnai. 

	

3 	The Chief Personnel Officer, 
Southern Rail way. C.hcnnai. 
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4 	The Senior Divisiona' Railway Manager, 
Southern Railway, Trivandrum. 

	

5 	V.Bharathan,Cbjefroirercjal Clerk Gr.I 
Southern Railway, Kalamasseiy 
Railway Station. K1amassiy. 

	

6 	S.Murali. Chief Fooking Clerk Gr.11 
in scale 5500-9000. Southern Railway, 
Ernakularn Junction, Kochi. 

	

7 	V.S.Shajil(urnar, Head Coirinercjal Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8. 	G.S.Gireshkumr, Senior Commercial Clerk in 
scaleRs. 4000-7000, Southern Railway, 
Nella-ij Railway Station, 
Trichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandjnj for R. lto4 
Advocate C.S.Manjlal for R.5&6) 

O.A.807/2004: 

	

1 	V.K.Divakaran, 
Chief Commercial "lerk 
Booking Office, Soithem Railway, 
Trissur. 

	

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Trissur. 

	

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office. Southern Railway, 
Trissur. 

	

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk Gr.11 
Parcel Office. Southern Railway, 
Trissur. 

	

5 	K.A.Joseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Commercial Clerk Grill 
Parcel Office, Southern Railway, 
riissur. 
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7 	PRaclhakrishnan 
Chief Commercial Clerk GrUt...:, 
Booking Office, Southern Railway, 
Trissur.  

8 	P.Damódarankutly 
Senior Commerca1 Clerk, 
Southern Raiiwa'. Thrisscr. 

9 	\'jayan NWather. 
Senior Commercial Clerk, 
Booking Office, 
Southern RwayThrissv 

10 	K.Chandran 
Chief Commercial Clerk Gr11 
Good Office. Southern Railway, 
Angamali (for Kaiali) 
AngamalL 

11 	TP.Sankaranarayana Pillai. 
Chief Commercial Clerk Gr.II 
Booking Office, 
Southern Railwa. 
Angamali for Kaladi. 

12 	K.L George 
Senior Commerciai Clerk, 
Booking Offlc, Southern Railway 
Angamaly. 

13 	Niyothi Swaroop 
Chief Commercial Clerk Gr.1 
Goods 0th cc. Southern Railway, 
Mgama.i. 

14 	M.Sethuniadhavan, 
Chief Commercial Clerk Gr.ffl 
Goods Office. Southern Railway, 
011ur. 

15 	Vijayaehandran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 	Najununisa A 
Senior commercial Clerk, 
Southem Railway, 
Alleppy,Trivandnirn Dlvii. 

17 	G.Raveendranath 
Senior Commercial Clerk. 
Booking Office, Southern Railway 
AlleppeyTrivandrum Division. 
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18 	P.LXCavier. 
Senior Com.nierciai Clerk, 
Southeni":.aiiwav, Sherthalai, 
Trtv.mhum Divsvu. 

19 	P.A.Suendraatli, 
Chief Co:aimercial Clerk Grade .11 
Southern Raiiwav,Einakulam Junction. 

20 	S.Madhusocdananan Nair, 
Chief Booking Superviwr, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Gr.11 
Parcel Office. Southern Railways A!waye. 

22 	Sasidharan P."L 
Parcel Supervisor (ir.J1 
Parcel Offlce 
Southern Railway, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
• Chief Commercial Clerk Gr.11 

Goods Office, Southern Railway, 
Aluva. 

24 	P.\.Sathya Chandran 
Chief Commercial Clerk Gril 
Goods Office, 
Southern Railway.Emakulam Goods. 

25 	A.Boomi 
Booking Supervisor Gr.II 
Booking Office. Southern Railway, 
Ernakulam Town. 

	

26 	T.V.Pouiose 
Chief Commercial Clerk Gr.11 
Southern Railway, Ernakulam Town. 

	

27 	P. J.Raphel 
Senior Conunercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Clealus. 
Chief Conunercial Clerk GrJflSouthern Railway' 
Ernakularn Jn. 
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30 M.Vijavakrishnan,. 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 SmtAchu Chacko 
Chief Commercial Clerk GriT 
Booking Supervisor, 
Southern Railway,Kottayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakulam Jn. 

• 	33 MP.amachandrai 
Chief Booking Supervsor, 
Southern Railway, Alwaye. 

34 Rajendran.T 
Senior Commercial Clerk, 
Booking Ofice, Southern Railway 
Alleppey. 

35 Mi.Soly Jayakuma 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinjalakuda. 

36 K.C.Mathew, 
Chief Cornmeal Clerk Gr.ffl 
S.Railway, l:injiiuda, 

37 K..A Joseph 
Senior Conunercial Clerk, S.Railway,Jràjalakuda. 

38 N.Savithri Devi 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 C.Valsarajan 
Chief Commercial Clerk Grill 
Southern Railway, BPCL Siding 
Emakularn, 

40 Beena 	.Prakash. 
Senior Commercial Clerk, 
Emakutam Town Booking Office 
Southern Railway, Emakulam. 

41 R.BhaskaranNair 
Chief Commercial Clerk GriT 
Booking (i)flice Southern Railway, 

uilon. 

42 T.T.Thomac 
Chief Comnerciai :Thrk Gr.I1 S.Railway 
Quilon. 
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43 	K.Thankäppan Pillai. 
Chief Commercial Clerk Gril 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.VIdhyadharan 
Chief Commercial Clerk Gr.flI 
Southern Railwa, Kottayam. 

	

45 	Kunjumon Th,oina 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	MV.Ravikurnar 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Chengannur Railway 
Station. 

	

47 	P.Sasidbaran PiIlai 
Chief Commercial clerk GnU 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Gr.11 
Booking Office. Sottheni Railway, 
Quilon. 

	

49 	S.Kumaraswamy 
Chief Commereiai lerk Grill 
Booking Office.SJly, Quilon. 

	

50 	P.Gopinathan 	 I 

Chief Commercial Clerk Grill 
Booking Otfice Sithern Railwav,Quilon 

	

51 	V. G.KnishnanI;uty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quilon. 

52 Padmakumaniamma P 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway., 
Qullon. 

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Changanacherri. 

54 	T.A.Rahmnathulla 
Chief Commercial r. lerk Gr.ffl 
S.Railway,Kottayan. 

55 	C.M.Mathew 
Chief CommercIal Clerk (3r,11 
Southern Railway, Parcel Office 
Quilon. 
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56 	GiayapaL 
Chief Conimerckd Clerk Gr.ffl Parcel office 
S.Railway,Quiloi. 

57 	B.Prasannakumar 
Chief Parcel Superisar (CCCI) 
Parcel Office, Southern Railway,QuilolL 

58 	Lihyothiraj 
Chief Goods Clerk Grill 
Southern Railway, Cheng'nnur. 

59 	Satheeshkumar 
Commercià.t Clerk Grill 
Southern Railway, Alleppey. 

60 	K.Sooria DevarJhampi 
Chief Commercial Clerk Gr.11 Parcel Office, 
Southern Railway, T[rivandnim. 

61 	J.Muhammed Hássan Khan., 
Chief Commercial Clerk  Gr.ffl 
Parcel Office., Southern Raiway. 
lrivadnrurn. 

62 	Aysha C.  
Commercial Clerk, Parcel office 
Southern RalwavTiivandrum. 

63 	S.Rjalakshmi 
Commercial Clerk. Parcel Office 
Southern Railway,Tzivandrum. 

64 	S.Sasidharan 
Chief Commercud Clerk Gr.ffl 
Parcel office. Scuthern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sohhaiu4cumari 
Sr. Commercial Clerk.Goods Office 
S.Rly, Angarnali(for Kaladi). 

67 	(Iracy Jacob, 
Chief Commercial Clerk (3r11 
Southern Railway, Trivandrum. 

68 	P.K.Syarnaia Kumai 
Senior Commercial Clerk 
Booking Office,S.Rly.Tiivandrum. 
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69 	Saraswathy Ammaf) 
Senior Commercial Clerk, 
Booking Office. SRIy. I rivandrum Central. 

70 	S.Chorimuthu 
Senior Cotrc ia Clerk 
Southern ii.wirv,i rivcadrum. 

71 	TJeevanand 
Senior Cormnercia! Clerk, 
Booking Office, S.Rly Quion. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
&Rly,Trivandrum. 

73 Lekha L 
Sr.Commercial Clerk, Booking Office, 
SRly,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office,Southern Railway, 
Trivandrum CentraL 

75 	NViiayan. Chief Commercial Clerk (Jrll 
Parcel Office, Southern Railway,Trivandrum Central. 

76 Remadevi S 
Chief Commercial Clerk Gtffl Booking Officer 

Southern Railway. \zala. 

77 Jayakumar K 
Chief CommercialClerk Grill 
Booking 01±1cc, Southern Railway 
Trivandrum Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Gr.Ill 
Parcel Office, idvandrurn Central. 

79 	(iFrancis 
Chief Commercial Clerk Gri Booking Offler 

Southern Railway,Trivandrum Central. 

80 	T.Prasannan Nair 
Chief Commerdal Clerk Gril, Booking Office 
Trivandrum Central Railway Station. 

81 	M.Aiila Dcvi, 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrwn Central Rly. Station. 

82 KV3ayan 
Senior Commercial Clerk 
Trivandrum Ceutral Rlv Station. 

83 	KB.Rajeevkvrnar 
Senior Coinuercia! lerk Booking Office 
Ti*andrum Central RJy. Station. 
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84 	Kala IvtNair 
Senior Commercial Clerk. Bàoking Office 
Trivancirum Cntrai R1y. Station 

85 	T.Usharan 
Chief Commercial Clerk Gr.11 
Booking Office Southern Railway 
Quilon Rly. Station. 

86 	Jansanma. Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan Chief Commercial Clerk (3r.11 
Southern Railwav,Goods Shed,Quilon 
iunction..Kollam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Ne'yattinkar SM Office.SRly.Trivandrurn. 

90 	C.Jeya Chandtan II. Parcel Supervisor. 
Gr.0 Parcel Offi.e, S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor (krJl 
Southern RailwayKanyakumari. 

92 	Subbiah, Chief Corrnercial Clerk 
Gt.11 Booking OiiThe,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Offiee,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk (kil 
Station Master Office..Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk (3r.1 
Station Manage? s Booking Office 
S.R1yTrivandrumDivn. Nagercoil. 

96 	K.Subash Chandra Chief Goods Supervisor 
Gr.11 Southern Rail;vy, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (Jr.lI 
Southern Railway, Koilam. 
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98 	N.K.Suraj. Chief Commercial Clerk Otifi S.Rly 
Quilon. 

99 	\7.SivauanChiefCominercia1 Clerk GrJI 
Booking Office, Southern Railway, Varkala. 

Applicants 

By Advocate Mr.K.. A. Abraham) 

V. 

1 	Union of India, represented by the Secretaiy. 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager,Southem Railway, 
Chennai. 

3 	The Chief Personnel Officer,  
Southern Railway. ChennaL 

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

5 	V.Bbarathan, Chief Commercial Clerk (kI 
(Rs.6500- 10500) Southern Railway 
Kalamasseiy. 

6 	S.Murali Chief Booking Clerk Gril (5500-9000) 
Southern Railway, Emakulam Jn.Kochi. 

7 	V.S.Shajikumar. Head Commercial Clerk Gr.m 
(5000-8000) Southern Railway, Changanaeheny. 

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

(>.A. 808/2004: 

	

1 	T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gri. 
Southern Railway, Thrissur Goods. 
Thrissur. 

	

2 	KDarnodara Pisharacly 
Retd.Dy. SMCR/C/ER (Chief Commercial Clerk (Ir.I) 
S.Rly,E.rnakulam. i 

	

3 	N.T.Antoy 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwaye Parc.i. 
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4 	C.Gopalakrishna Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway. Kayam.kulam• 

5 	P.NSudhakaran 
Retd.Chief Booking Supervisor (3rd 
Southern Railway, Trivandium CentraL 

6 	P.D.Sukumam 
Retd. Chicf C.ommrcial Clerk (ir.ffi 
SRailwa Chengainur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway, IrimpanamY ard 
Fact Siding. 

8 	P.C.John, 
Retd. Chief Booking Supervisor Gr.1 
Southern Railway, Aiwaye. 

9 	GSudhakara Pardeker 
Retd. Senior Commercial Clerk 
Booking Office, S.Rly.Thvandrum Central. 

10 	M.Somasundar,i. PIIai 
Retd.C1iefBl;in. Saperisor Gr.1 
residmg at ioimi hnavan,PuhamthPU 
Kilimanoor. 

ii 	KRamachandran Unnthan 
retd. Chef Conmjcrial Clerk Gr.1 
ChengannurPi!.y Station, 
S.Rly. Chengannur. 

12 	M.E.Mathunny 
Retd.ChiefCommciiil Clerk (3rd 
Trivandrum Parcel Office, S.Rlv.Trivandrurn. 

13 	V.Subash 
Retd.Senior Commercial Clerk Booking Office 
Southern RailwayQuilon. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

IS 	R.Saklasivan Nar, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway,Trivandrurn Central ......  pplicants 

(By Advocatc Mr. IsA. ttbrham) 

V. 

I 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Managci, 
Southern Railway, Thennai. 

3 	The Chief Personnel Officer 
Southern RailwavChennai. 

4 	The Divisional Railway Martger, 
Southern Railway, I rivandrum 
i)ivision.. Tñvandrum. 

(By Advocate Mr.KM.Anthru) 

O.A 857/2004: 

1 	G.Rarnacbandran Nair. 
Travelling Ticket irspector, 
Southern Railway, Kottayam. 

2 	SAnantha Narayanan, 
Chief Travelling Tirket Inspector, 
(3r.I, General S.cthn, 
Southern Railway, Quion Jn. 

3 	Martin John Poothulli 
Travelling Tiekc kpector. 
Southern Railwa, Thrisaur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	KR. Shibu 
Travelling Ticket Inspector On 
Chief Travelling Ticket Inspector 0111cc 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway. Thrissur. 

7 	Siayakurnar 
Chief Travelling Ticket Inspector (r.IL 
Southern Railway. Trivandrurn Ceittral. 

8 	Jayachandran Nair P 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum Central. 

Respondetits 
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9 	KS.Sukumaran 
Travelling Ticket Jnspecto. 
Southern Railway, Ernaialam, 

10 	Mathew Jacob. 
Head Ticket Collector. 
Southern Railway, Chengannur. 

11 	V.Mohanan, 
Travelling Ticket inspector, 
Southern Railway, Ernakularn Junction. 

12 	R.S.Mani, 
Travelling Ticket inspector. 
Southern Railway, Trivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V. Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Ju!lction. 

16 	K.M.Geevarghese, 
Chief Travelling Tikct Inspector, 
Southern Railway, Ernakularn. 

17 	P. A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayani. 

18 	S.Premanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
ranm. 

19 	R.Devarajan, Travelling Ticket inspector 
Southern Railway, Ernakularti. 

20 	C.M.'Venukumaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector. 
Southern Railwa, Trivandrum. 

22 	S.R.Suresh, 
Travelliig Ticket Inspector. 
Southern Railway, Trivndrurn. 
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23 	T.K.Vasu. 
Chief Travelling Tiet Jnspector, 
Southern Railway, T'ivaidnun Sleeper Dept. 

	

24 	Louis Charelestor, Carvaiho 
Travelling Ticket in;pector, 
Southern Railway, Trivandrum. 

	

25 	K. Sivararnakishnan, 
Chief Travelling Ticket Inspctoi 
Southern Railway, Quion. 

	

26 	M.u*saauiiju 
Chif'raw Thtct Tmpectnr, 
Southern Railway, Quion. 

	

27 	Laji J Lsac, Travelling Ticket Inspector, 
Southern Railway, Triva idrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

29 	K. GJinnikrishnan. 
Travelling Ticket inspector, 
Southern Railvc av, Thvindnnn. 

	

30 	KNavaneetha Krishnan. 
Travelling Ticket lnspector 
Southern Railway. 
Quilon. 

	

31 	TM Balakrislma Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway.  
Quilon. 

	

32 	V.Balasubramanian 
Chief Travelling Ticket Inspector, 
Southern Railway, Quion. ..... Applicants 

(By Advocate Mr. K.A.Abrahatn) 

V. 

	

1 	Union of India. represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway 
Chennai. 

	

3 	The Chief Pers"nnel Officer, 
Southern Railway, Chennai. 

4y 
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4 	The Divisional Railway Manager,  
Southern Railway, Trivandrum DIvision, 
Trivadnrum. 

5 	MJ.Joseph. Chief Travelling Ticket Examiner,  
Gi.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.N.Vijayan. Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.GGeorgekutty :. chief Trawiling Ticket Examiner,  
Gr I Southern Ra1La\ Emakulam Tov4n Rail'vay 	 Station 

S 	K.Shibu, Travelling Ticket Examiner Gr.I 
Southern Railway,Quilon Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (R. 1 to4) 
Advocate Mr. TCG Swam)' (for R.56&8) 

OANo.1O/2005 

	

1. 	R.Govndan. 
Station Master, 
Station Masters office. 
Salem Market. 

	

2 	J.Mahaboob All, 
Station Maater. 
Station Master's Office,. 
Salem Junction 

	

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Master's Office, 
'Sank-ari Dur& Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

	

5 	KRjanardhanan 
Station Master, 
Office of the Statior Master, 
lirur. 

	

6 	E,J.Jov. 
Station Master, 
Tiiiir Railway Station. 
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7 	P. Gangadharan. 
Station Master. 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.asidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

	

10 	K.Ramachandran 
Station Master. 
Kaliayi Railway Station. 

	

11 	C.Hjbrahim, 
Station Master 
Ullal Railway Station. 

	

12 	M.Jayarajàn 
Station Master Office 
Valapattanarn Railway Station. 

	

13 	N Raghunatha Prahhu, 
Statiort Masters offce, 
Nileshwar Rail av Station. 

	

14 	MIK.Shylendran 
Station Master, 
K----arago6 Railway Station. 

	

15 	C.T.Rajeev 
Station Master, 
Station M2stets Office, 
Kasaragod Railway Station. 

	

16 	N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

	

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.M.Ramakrishnan 
Station Master, 
Canuanore South Railway Station. 

By Advocate Mr.K.A.Abraham 

V!s 

	

1. 	Union of India retresented by 
the Seetirv., 
Ministry 	Rail Bhavan. 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Mamiger. 
Southern Railway, 
Palakkad Division, Palaickad. 

R.Jayabalan, 
Transportation Inspector,. 
Railway Divisional Office. 
Palakkad. 

KP.Divakaran, Station Master s  
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Dam Railway Station, 
Meliur Darn. 

By Advocate Mr.KvtAnthni ( R I to 4) 

OA No.11/2005 

I 	P.Prabhakaran Naii 
retired Station Master thJ. 
Southern Railway, Adwave, 
residing at Nalini Bhaan, 
Poopani Road, Perumbaor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (]r.L 
Southern Railway,lwaye. 
residing at Vff11437, "ROF1Th.T' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
Trivandrum Divi3ion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panickei 
retired Station, Master Gr.L, 
Southern Railway, 
Cherthala Railway Station. 
residing at Vrindavanarn, 
Muhamma P.O., 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gri, 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Cheimai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

	

1 	THamsa 
Retired Station Master GrilL 
Southern Railway, 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopmathan, 
ReliTed Station Master, 
Station Mastefs Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 

	

• 	Pin-670701. 

3 	KP.NanuNair 
retired Station Master Grade 1. 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
Manal. Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnan, 
retired Station Master Gr.L 
Station MastefsOffice, 
Pavyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 

Applicants 
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5 	N.K.Umnie.r, 
retired Station Master, 
Pa1alkad residing at Rose Villa, 
Kulakkadavu P.O., 
kuttipuram. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Managcr, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Maiiager, 
Southern Railway, 
Tiivandrum Division, Trivandruin. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

1 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Anamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master (3r.L 
Southern Railway. 
CocHin Railway Yard, 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Persc.nnei Cificet 
Southern Raiiwa, Chennai 

Applicants 

Respondents. 
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4. The Divisional Railway Maiiager, 
Southern Railway, 
Trivandrum Division, Trivand.rum. 

5 V.K.Ramachandran. Saion ivlaster GrJ. 
Southern Railway. Eftumanur 	 . 

6 K.Mohanan. Station 	Gr.L 
Southern Railway, Alleppey. 	... Respondents 

By Advocate Mr.Sunil Jose (R 1 to 4) 
A(h,ocate Mr.C.SManilalfor R.5&6) 

OA No.26/2005 

.1 K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn. 
Paghat Division. 

2 P.T.Joseph. 
Chief Parcel Clerk (irJL 
Southern Railway, Carmanore. 	 . 	 . . 

3 K. Vij aya Kumar Alva, 
Head Booking Clerk 
Southern Railwa',. Paigha Division. 

4 T.K.Somasundaran 	- 

Heard Parcel Clerk CLIII, 
Southern Railway, Min galore, 
PaIchat Division. 	 :.. 

5 . Sreenivasan BM. 
Head Goods Clerk Gr.IIL  
Mangalore, Southern Railway, 
Paighat Division. 

6 C.Gopi Mohan, 
Head Goods Clerk CU 
Southern Railway, Paighat. 

7 Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

8 RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 



46 	OA 289/2000 and connected cases 

10 	PSreekumar 
Chief Parcel Clerk,Southern Railway, 
Coimbatore Jn. 

11 	NRavifldranathan Nair. 
Ilead.Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk. 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kutt'ipuram. 

15 	T. Athbjakshan. 
chief Parcel Clerk, Southern Railway, 
Tirur Railway Statien. 

16 	MX. Ara%indaksln 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumai: 
Head Commercial Clerk. 
Southern Railway, lirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
Union of India represented by 
the Secretan 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Penotrncl Officer, 
Southern Railway, Chennai 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	E.V.Raghavan, Chief Parcel Supervisor, 
Southern Railway. 
1ellichcr' Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk. Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk 
Southern Railway. Coimbatore Ju 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 

By Advocates Mr.KMAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OANo.34/2005 

L.Soma Suseelat 
retired Chief Cnmercial Clerk, 
Southern Railway, 
Trivandrurn Centra 
residing at Dreams, Sastri Nagar South, 
Karamana P.O.. 
T.C.20/$31!1. irivandrum - 695 002. 

IP 

2 	KSeetha Bai. 
retired Chief Con mcccial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonam. Peroorkada P.O., 
Trivandrum. 

3 	T.C.Abraham. 
retired Parcel Supervisor Gr.11, 
Parcel Office, Southern Railway. 
Kochuveli. residing al 
T.C. 10/540, Abbavanagar-44 
I'erukada P.O. 
Trivandrum- 5. 

By Advocate Mr.K.A.ratam 

Respondents 

Applicants 
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Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

I 

	

	The Chief Personnel Officei 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mrs.Sumathi DandapanI (Sc) with 
Ms.PK.Nandini 

OA No.96/2005 

I 	V.Rajendran. 
Chief Traveling Ticket Inspector, 
CTTL/Office, AFS Southern Railway. 
Palakkad 

] 

2 	T.S.Varada Rajan, 
Chief Traveling Ticket Inspector, 
CTTI!Office, AF Southern Railway, 

Respondents. 

Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 	 ma 

Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Math. CT'fl Grade. H, 
Southern Railway, Cannanore. 
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7 	Sathyaseelan. CTTI Gr.11I, 
Southern Railway. Erode. 

8 	B.D.Dhariam, TIE. Southern Railway. 
Eroa. 	 Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
MsP.KNaridini 

OA No.97/2005 

KKiakshmanan. 
retired Chief Traveling Ticket Inspector. 
CTTIfOfiice/1/GencraL Southern Railway. 
Canninore residing at 
Anurag, Near Railww Station, 
Dhartnadam P.O., 
Tellichery, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket Iispector, 
CTTI/Office/1/Gencrai, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.O.Mundayad. Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Traveng Ticket Inspector. 
CT11/Office/lfGeneraL Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam P.O.. 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
0/o CTTI/Office/1/General, Southern Railway, 
Cannanore residing at 
Parvathi'. Paloliupaili, 
P.0.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Thwetliag Ticket 1nspector 
0/0 CTPJOffice'lieneral, Southern Railway, 
Calicut, residing at No.2II247 'Nirmalliyam" 
Near Kirthi Theatre. Bactagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket Inspector, 
OJo CTTIiOffice/i/cneral, Southern Railway, 
Cannanore residing 31 

Prasadam, Near Parakachivu 
P.O. Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A, Abraha:1 

A 

V/s. 
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Union of India. represented by 
the Secretary, 
Ministry ofRailwavs, Rail Bhavan, 
NewDeihi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

I 	The Chief Personnel Officer, 
Southern Railway, hennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mrs. Suniathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.114/2005 

I 	V. Seivarai. 
Station Master Gr.I 
Office of the SMRi 0/Salem: Junction, 

2 	G. Angappan, 
Station Master Gr.I Southern Railway, 
Virapandy Road, 

3 V 	P.Gondan, 
Station Master Grill 
SMR10ISa!ern Sn, 

4 	KSyed Ismail, 
Station Master Gr.11J,, 
Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master (ir.11. 
Station Masters Office, 
Tinnappatti, 

6 	R.Rajamanickarn, 
Station Master Gr.L 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Raman 
Station Master GrJ, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station  Master (3r.11 
Office of the Statioi; Mater/SA. 

Respondents 
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9 	MBalasbramaniam, 
Station Master GrilL 
SMR/O/SA MT 

	

10 	A.Ramachmdcan, 
Station Master Grill SM PJOISA 

11 	A Balachandra Moorthv, 
Station Master Grill, 
Station Masters Office. Karuppur. 

	

12 	S.Svanancm, 
Station Master G1JIJ, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master Gil 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master GrIlL 
Station Master's Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrilL 
Station Master's Office.. 
Karur Jn. 

By Advocate Mr.K.A.Ahraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Managers 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakicad. 

	

5 	R.Jayabalan. 
Transportation lnspeet3r, 
Railway Divisional Office. 
Palakkad. 

Applicants 
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6 	KP.Divakaram 
Station Master, Tikkoti Railwaystalion, 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Dam Railway Station, 
Mettur Dam. 

By Acivocate MrK.M.An11 -ru.(forR1to4) 

O.A. 291/2005: 

1 	KDamodaran,- 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya, P.O.Thkkandivur, 
Tirur-676 101. 

2 	K.K.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O. Atholy673 315. 

3 	K. Raghavan, 
retired Parcel Clerk, 
Calicut. Parcel (.)ftee, 
Southern Railway. Ca1ict 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoli, 
via Perambra. Kozhikode Dist. 

4 	KV.Vasudevan 
ntired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road. 
Eranhipalam, C311ut-673 020. 

5 	EM. Selvaraj. retired 
Chief Booking Supervisor. 
Southern Railway. Calicut 
residing at Shalom, Parayanchari. 
Kuthiravattatn, Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General 
Southern Railwiv, 
Chennai 

OA 289/2000 and connected cases 

Respondents 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The DIvisional Railway Manager, 
Southern Railway, 
Palakkad Division. Paiakkad. 

By Advocate Mr.Sunil Jos. 

OA N6.292/2005 

I 	KKrishnanNair, 
retired Chief Commercial Clerk, 
Chirakinkezh Tiivandrum residing at 
DeVika TIC No.I8i0857 East Pattoim 
Trivandrum-695 004. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kaflayiparambil House, Neilikyil P.0, 
Kothamangalani. 

By Advocate Mr.K.A. Abraham 

V/s. 

1.. 	Union of India represented by 
the Secretaiy, 
Minictiy of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Cbennai 

The Chief Personnel 0fficer.  
Southern Railway, Chennai 

The DIvisional Railway Manager, 
Southern Railway 
Trivandrum Division, Trivandnim 

By Advocate Mr.K.M.Anthru 

OA No, 329!200 

1 	K.J.Baby. 
Senior Commercial ciei, 
Southern Railway. duva. 

2 	P.S.James, 
Senior Coimnercial Ck& 
Booking Office, Sthrii Railway, 
Alwaye. 

Responthnts 

Applicants 

Respondents. 
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3 	T.K.Sasidharan Kartha. 
Chief Commercial Clerk Gr.IL 	....; 
Southern Raii ia's. Pice1 'iffice 
Ernakulam. 	 ... Applicants 

By Advocate Mr.K.A.AbrIia.rn. 	-. 

14.5 

Union of India represented by 
the Secretary, 
Ministry of Railwas. Rail Bhavan, 	 •' 
New Dethi. 

The General Manager, 
Southern Railwa, 
Chennai 	 ..... 

3 	The CluefPeronne1 Of 
Southern Railway. C.h.ennai 

4. 	The Divisional Railway Manager, 
Southern Railway. 
Trivandrunt Division. Trivandrum. 

5 	V.Bharathan, Chief Commercial Clerk Gr.L 
Southern Railway. 
Kalamassery Railway Station, 
Kalarnasserv. 

6 	S.Murali, Chief Booking Clerk GrJL 
Southern Railwa; Ernakulam Jn, 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Gr.ffl 
Soithem Railway, 
Changanacheii Railway Station 

S 	G.S.Gireshkumar. 
Senior Commercial Clerk, 	 .. . 	.,. . 

Southern Railway. 
Nelavi Railway Station, 	. .. 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 	. - 

Ms.P.K.Nandini for Ri. to 4. 

OA No.381/2005 

1, 	T.M.Philipose. 
retired Station Master Gr.I, 
Kazhakuttom. Southern Railway, 	.- 	.... 
Trivndrurn Division 
residing at Thengumcheril, 
Kililoiloor P.O.. 

- 	KoiInrn 
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2 	A.N.Viswambaran. 
retired Station Mar GrJT, 
C.ochin Harbour I enthius, 
Southern Railway, 
Trivandrum Divisici residing at 
Annamkulangara house, 
Palluruty P.O. KocH-6. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Divi;ion, Thvandrum.. 

By Advocate Mr.Thornas Mathew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Clerk Gr.I1 
Southern Railway, Salem J. residing at 
New Door No.52. Kuppusamv Naickar Thottam, 
Bodinaikan Patti Post, 
Salem 636 005. 

By Advocate Mr.K.A.Ahraham. 

VIs, 

Union of India repisented by 
the Sccretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway 
Chennai 
The Chief Personnel (I)fficer, 
Southern Railway. (hennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Disision, I'aiakkad. 

OA 28912000 and connected cases 

Applicants 

Respondents 

Applicant 

Respondents 



Applicant 

Applicant 
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By Advocate Mr. Sunil Jose 

OA No. 57Qt2(lOS 

P.P.Balan Nambiar. 
Retired Traffic Tiispector, 
Southern Railway, Cannanore 
Residing at Sree ragi. 
Palakulangara, Taliparanihu 
Kamiur District. 

By Advocate Mr.K.A. Ahrtham 

Vs. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railw Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jose, 

OA No.77 1/2O5 

A.Venugopal 
retired Chief Traveling Ticizet Inspector (3r.fl, 
Salem Jn residing at 
New 264!160, Angalamma!1 
Kevil Street. Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraham 

v/s 

Union of India represented by 
the Secretary. 
Ministry of Railwai a, Rail l3havan, 
New Dethi, 

The Genera-! M.ner. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway. Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mr.K.M.Anthrn 

QA No.777/2005 

Y. Samuel, 
retired Travelling Ticket hispector 
Southern Railway, Kollain, residing at 
Malayil Thekkethjl, Mallimel.p.Q.. 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Mini';trv of Railways, Rail Bbavan, 
New Delhi. 

The General Manaft..: 
Southern Railwav, 
Chennai 

The Chief Personnel Orfice. 
Southern Railway. hmat 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrnrn Division. Thvandrurn. 

By Advocate M1.K.M.Anthrn 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164. Sundamagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A. Abraham 

V/s. 

1. 	Umon of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondents 

Applicant 

Applicant 
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The General Manager, 
Southern Ri1wav, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chnnii 

The Divistonal Rath';. \Janager. 
Southern Railway, 
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Palakkad Di'vision. P:lakkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212005 

K.R.Murali 
Cateiing Supervisor Gr.11, 
Vegetarian Rcfres!ment Room, 
Southern Railway Ernakulam Jn. 

2 	C.J.Joby 
Catering Supervisor Gr.L 
VLRRjErnakularn North Rai'way Station, 
residing at Chittilappilly hose, 
Pazhamuck Road. P .O.Mundur., 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Superisor (ir.1, 
Parasuram Express, Trivandrum, 

4 	S.P.Kanippiah, 
Catering Supervisor Cr11, 
Trivandrurn Veraval Express Batch No.11, 
residing at No.2, 
Thilagar Street. Pollachi Coimbatore District; 
Tainil Nadu. 

5 	D.Jayaprakasli. 
Catering Supervisor Gil. 
Trivandrurn Veraval Express Batch No.11, 
residing at 213, 2' 11-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn, 
Vetturn madam, Nagarcoil LK.Diserict 
Tamil Nadu. 

6. 	S.Rajmohan. 
Catering Superivor Gr.11, 
Parasuram Express antry Car 
Cio.Chief Caterng inspector. 
Trivandrum Centra. 

7 	K.Ramnath, Caterin.g Sutervisor (Jr.11. 
Kerala Express Batch No.XI, 
CIo.Chief Catering inspector Base Depot' 
Trivandrum 
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S 	P.A.Sathar 
Catering Supervisor Gri. 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kumar, 
Catering Supervisor GriT, 
Pantry Car of Kerala Epress. 

10 	N.Krishnankutt, 
Catering Supervisor Gt]f, 
Pantry Car of Parasurain Express 	... Applicants 

By Advocate MrK.A.Abraharn. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan., New Delhi. 

2 	The General Manager, 
Southern Railway, Tiivandnint 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Tiivandrum. 

5 	N.Ravindranath, Catering Inspector GriT, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, C/o Base Depot. 
Southern Railway, Trivandrum. 

7 	K..M.Prabhakaran, Catering Inspector Ciii 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R ito 4) 

OA No.50/2006. 

RSreenivasan, 
Retired Chief Goods Clerk 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Abraharn 

Vj,s. 
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Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bliavan, 
New Delhi. 

The General Manager. 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway, 
Paiakkad Division, Palàkkad. 

By Advocate Mr.KJvLAntrhu 

OA No.52/2006. 

1 	LThangaraj 
Poinisman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj, Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Ramalingani. Sthr Traffic Porter. 
Southern Railway, /3aleni Ja. 

4 	D.Naendran, Traffic Porter. 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Poner. 
Southern Railway, Salem Jn. 

By Advocate Mr.K.A.Abraham 

Respondents 

Applicants 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

DivisIonal Railway, Manager, 
Southern Railway, 
Palakkad Dh'Ision. 2alakkad, 

4 	The Senior Divisional Personnel Officer, 
Southern Railwa i-alakkad. 
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5 	K.PerumaL Shunling Master GriL 
Southern Railway, Saiem Jn,Salein. 

6 	A.Venkatachalarn, Shunting Niaster 
GtI, Southern Railway. 
Karuppur Railway Station. Karuppur. 

7 	KKannan, Shunting Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut. 

K..Murugan Shunting Mater Gril 
Southern Railway, 
MangáloreRailwav Station. Mangalore. 

A.Chaniya:NaikShuiningMasterGr,1L 
Southern Railway, 
Mangalore Railway Station. 
Mangatore. 

10 	A.JThtngovan. Poinisman 'A". 
Southern Railway, Bommidi Railway Station, 
Bommidi. 

11 	L ?1druean Sr ite Keeper,  
Southern Railway. 
Muttarasanaliur RailWay Station, 
Muttarasanallur 

12 	M.Maniyan PoinSran "N' 
SouthernRailway 
Panamburu Raik Station, 
Panamburu. 

13 	P.Kiishnamurtlw, Pontsrnan "A". 	
0 

• 	Southern Railway, 
Panamburu Railway Station, 
Panarnburü. 

14 	KLaswaran, 
Cabinman I, Southern Railway, 

• 	Pasur Railway Station, 
Pasur. 	 ... Respondents 

By Advocate Mr.K.M..Anthru (R 1-4) 	 • 

These applications having been finally heard jointly on 9.2.2007 the Tribunal On 

1.5.2007 delivered the following: 
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OR DEE 

HON'BLE MR. GEORGE PARACKEA JUDICIAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of r.ervation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ-ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promOtions to SC/ST 

category of employees in excess of the quota rerved for them and their 

contention is that the 85th Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the rightt for onsequer.ial seniority to. SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O,As. therefore, is to review the seniority lists in the 

grades in different cadre3 where such excess promotions of thereserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.A.s flied by the general category employees, the applicants have 

contended that the respondent. Railways have applied the prinóiple of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is . illegal as the same is against the law laid down 
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by the Apex Court. Rest of the O.As are filed by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85 "  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 	it is.therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiors/amendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts ofthe individual O.As. 

3. 	After the 85' Amendment of the Constitution, a number of Writ 

Petitions/SLPs were tiled before the Supreme Court challenging its 

constitutionality and' - alkl of them were decided by the common judgment dated 

1.9.1 0.2006in MNagaij wd others M&I Union of India and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emnlovment in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court 'in Union of India Jc. ViipaI Siugh Chauhan (1995) 6 SCC 684, Ajit 

Singh Januja V State  of Punjab (Aja S"zngh I) (1996) 2 SCC 715, Apt Singh II 

V State of Punjob (199) 7SCC 2901, Aft Singh III V State o Pusijab (2000) 1 

SCC 430 Indira Sawhncy Mi. Union of India, 1992 Supp 3 SCC 217 and 

Al G.Badapanavar V State ofKarnataka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

7r Constitution Amendment Act, 195 and the Constitution 85' Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law !aid dowi in the cases of Virpal Singh Chauhan, 

Ajit Sirigh-I, Ajit Singh-ll and Indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

........ Under Article 141 	of the Constitution, the 
pronouncement of this Court is the law of the land. T1 
judgments of this Court in Virpal Singh, Ajit Singh-I, AJt 
Singh-11 and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is soughl to be changed by the impugned constitutiona 
amendments. The impugned constitutional amendments. ar 
enabling in nature. They leave it to the State to provide @ 
reservation. It i well settled that Parliament while enacting 
law does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If t! 
appropriate Government enacts a law providing for reservatii 
without keeping in mind the parameters in Article 16(4) ac 
Article 335 then this Court will certainly set aside and SCrÔ 

down such legislation. Applying the "width test", we do ttt 

find obliteration of any of the constitutiona.i limitatio*. 
Applying the test of "identity, we do not find any alteration 
the existing structure of the equality code. 	As s 
above, lione of the axioms like secularism, federalism et 
which are overreaching principles have bee 	violated by 
the impugned constitutiona.l amendments. Equality has 

/ 
'N. 
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two facets - ormaI equality" and "proportional equality". 
Proport knal equality is equality "in fact" whereas formal 
equality "n law"; Formal equality exist.s in the rule of law. In 
the case of p1pertional equality the Siate is expected to take 
affmaive. steps in favbir of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex' Court held in clear terms that the at'bresaid amendments have 

no way obliterated the constitutional requirement like the oncept of post based 

roster with iñbuilt concept of eplacemónt as held in R.K.Sahharwal". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned cOnstitutional arncndrnerfls by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factois or the, compelling reasons, namely, 
back*ardness and iEadequacy of representation which enables the 
States to provide for reservation keeping in mind the overall• 
efficiency of the State Administration under Article 335. ThOse 

• 	impugned amendments are confined only to S.Cs and S.Ts. They 
• do not obliterate 'any of the constitutional requirements, namely,. 

ceiling limit of 50% (quantitative limitatiOn), the concept of 
creamy layer (qualitative exclusion) the sub-classification between' 
OBCs on one hand and S.Cs and Si's on the other hand as held in 
Indra Sm hiic. the concept of post-based roster with inbuilt 
concept of replacement as held in R K Sabhar 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.Abraham, the counsel in the maximum 

number of cases in this group on behalf of the general category employees 

and learned Advocate; Shri T.C.Govindaswanw and Shri C.S. Manual 
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counsels for the AppIicaits in few, othór cases representing the Scheduled Caste 

category of, employees. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varke. Mr.Ciiaidrainohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicarits. Smt.Sumati Dandapani, Senior Advocate along with Ms. 

	

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 	- 

on behalf of the RaiJways administration. Mr.Thomas Mathew Nellimootil, Mr. 

K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiscion on behalf of the general category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of the 

Const'tution with retrospecti e effect from 17695 providing the nght of 

consequential senioi ity. viii not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and lhere.fure, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dales from 

which the reserved SC/ST candidates were given the excess promotions' and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

wniority and all those excess promotees could only be treaied as adhoc promotees 

without any right to hold the seniority. He submitted that the 85'  amendment 

only protected the SC/ST candidates promoted ailer 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotiois. He reminded that the Cinuse (1) of Article 16 Cnsures 

equably of opporlunitv in all matters relating to appointment m any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

.OBCs classes. Howevei the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota'fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SrntSurnati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways ou the other hánd,argued 

that all the O.As filed by the general category employees are barred by limjtation. 

On merits, they stibmitted that in view of the judgment of the Apex Court in 

LK.Sabhrwal's case decided on 10.2.1995,. the seniority of SC/ST employees 

cannot be reviewed till that date. The 85'  Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniOrity 

of Sc/ST employees, from that date. For the period between 10.2.95 and 1.7.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect . those . SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments.. in Virpal Singh Chauhan and Ajit Singh 11 

have been negated h the 85' Amendment of the Constitution which came 

into force retrosp.cti'rely from 17.6.1995 and, t1ieref6re, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different.. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with the case of J.C.Mailkk and others Vc. Union of 

India and others 1978(l) SLR P44, wherein the Hon'ble High Court of Allahabad 

rejected the contentioas of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the reoi dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the afccmentiond judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 242.84, the Supreme Court 

made it clear that promoiion, if any, made during the pendency of the. appeal was 

to be subject to the result of the appeal. Later on on 24984 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to. be adjusted against, the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

äse, the Apex Court 4ecided the case of Indra Sawhney Vs. Union of 

India and others , (1992) Szpp..(3) SCC2I7 on 16.11.1992 wherein it 

'vas held that reseivatioii in appointments or posts under . Artide 
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1.6(4) is confined initial appointrnets and cannot be extended to reservation in 

the matterof promotions:. 	 . 	. 

10. 	Then came the case of R,KSabhariva/ and othe,v TOI State of 

Punjab and othe,, (1995) 2 SCC 745 decided on 10.2.95 wherein the jüdent 

of the Ailahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infinnitv in it. The Apex Court has also held that the reservation 

roster is permitted to operate only t11 the total posts in a cadre are filled and 

thereafter the vacancies falling in the cadre are to be filled by the same categoirly of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general cate.gor shall always be maintained. However, 

the above interpretation given by. the Apex Court to the working of the rOster and 

the findings on this point was to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway administration against, the judgment Of the 

Allahabad High Court dated 9.12.77 in JC Malik'.s case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Unian of India and otherc J's AV's JC 

Malik and others SLJ1996(1) 114.. 

Meanwhile, in. order to negate the effcts of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77 '  Amendment of the 

Constitution introduced ciats'e. 4-A in Article 16 of the Constitution w.e.f. 

'l7;6. 1995. it reads as under: 

'(4A) Nothing in thisarticle shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of posts in the services Under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion. 
of the. Sth.tc. are not idcquately represnted in the srvices under 
the State." (emphasis supplied) 
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12 	The judgmcnt dated 10.1095in Union of India Es. 1irpa! Sing!: 

Chauhan and others 1995(6) SCC 684 came after the 771  Amendment of the 

Constitution. Following the principle laid down in the case of RK Sabharwai 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remainIng vaccies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit Therefbre, his seniority was to 

be governed only by the panel pcsition. The Apex Court also held that "even if a 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule of 
reservation/roster tlan his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does nor confer upon hin seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	In Ajit Sing!: Januja and others Vs. State of Punjab and 

misers 1996(2) 5CC 715, the Apex Court on 1.3.96 concuffed with the 

view in \Tirpal Singh Chauhan's judgment 	and held that the 

• "seniority between the reierved category candidates and 	general 

candidates in the promoted category shall continue to he governed 
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by their panel position ze.. with reference to their inter.-se seniority. in the lower 

grade. The rule of reser'ation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority ". Further, it was held that 

"seniority between the reserved category candielates and general candidates in 

the promoted category s/ia!! continue to be governed by their panel position ie., 

is*h reference to their inter se seniority in the lower grad&" In other words, the 

mk of reservation gives only accelerated promotion,, but it does not give the 

accelerated "consequential seniority". 
- 

14 	In the case of Ajit Sing!: and others II V. State' of Ptinjab and 

others, 199(7) 8CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

• .ioster ptint. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning cf the 

'prospective operation of S<tbharwil (supia) and .J1t Smgh Januja (supra The 

Apex Court held tI,ct the roster point promotees (reserved categoly) cannot 

count their seniority in the promoted categoly oj. the. date of their continuous 

officiation in the prornot'd post - vis-a-vis the general canthdate.c who were senior 

to them in the lower catego3 and 11 ho wei e later pi omoted On the other hand 

the senior general candidate dt the lower level if he reaches the promotional level 

later but bejbre the further promotion of the reserved candidate - he w,..haveto 

be treated as senior, at the promotional level, to the reserved candidate even 

if the recerved candidate was earlier promoted to that lei'cl The Apex Court 
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concluded "it. is axiomatic in service jurisprudence that any promotions 

made wrongly in.;excess of any quota. are to he treated as a4, hoc. This 

applies to reservation quota us much as it applies to direct recruits and 

promotee cases. f a court decides that in order only to remove hardship 

such roster point promotees are not to face reversion.s, - then it woiild, in 

our opinion he, necessan.•• to hold -..consistent with our inteipretation of 

Articles 14 and 16(1) -- that such prornotees cannot plead for grant qf any 

additional benefit  qf seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of a past illeg4dity, courts ca'inot grant additional benefits like 

seniority whjch have no element of immediate hardship. Thus while 

p!pmotions in excess of roster made before 10.2.1995 are protected. such 

promotees cannot claim seniorit Seniority in the promotional cadre of 

such excess rosier-point promotees shall have to he reviewed &ter 

10.2.1995 and will count only from the date on which they would have 

otherwise fzQt normal promotion in any future vacancy arising in a posi 

previously occupied by a reserved candidate. Thai dispcses qfi th 

"prospectivity" point in relation to :Sabhàrwal (supra). As regards 

"prospectivity" of .Ajit Singh -I decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place betbre 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority  at Level 3 as against senior general 	candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then. 

after 1.3.1996, it becomes recessarv to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 10.2.1995 to see whetherexcess promotions of SC/ST candidates have 

been made before that date. If it is ibund that there are excess prornrotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior general category candidate at LeveL3. 

15 	In the case of M G.Badapanaww and another V.Y. State 

of Karnataka and others 20021 (2) SCC 666 decided on 1.12.2000 

the Apex Court. directed 'that the seniority lists and promotions be 

:4 
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réviéiied aspei the directions given aboe, subject of course to the restriction that 

those -xho were promoted before 1.3 .i 996 on principles contrary to 4/it Singh II 

• isupra) need not he reveiicd and those who were promoted contraly ,  to Sabharwal 

• ('supra) before 10.2.1995 need not he reverted This limited prOtection against 

reversioi was given to those reserved candidates who were promoted contrarj.' to 

the law. told dowii in the cthove cases, to avoid hardship. " So far as the general 

candidates are concerned, their sentority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salaiy on the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and ref.iral benefits rill be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of eatch-up" rule introduced in Virpal Singh Cliauhan 

and Ajit Singh-i c:as (supra) and 	reiterated in Ajit Singh 'II and 

M.GBadàpanavar (supr) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 5th 

Amendment Act, 2001 and the benefit of consequential seniority :was given in 

addtioito the accelerated promotion to The roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority, to any 

class" have been substituted. After the said Amendment, Clause 4-A of Article 16 

now reads as follows: 

"16 (4- .) N tLi1ig in this arttcle shall pro ent the SLte from 
making any provision forreservation in matters of promotiolL with 
consequential seniority, to any class or classes of posts in the 

• 

	

	srvices under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which., in the opinion of the State, are not 

• 	adequately represented in the services under the State." 

17 	Alter the 85th  Constitutional Amendment 4ct 2001 wiuch got the assent of 

the President of India on 4.1.2002 and deemed to have came intO force w.e.f 

176 1995 a numl"er of aes have been qlecided by this Tribunal, the HLgh Court 

and the Apex Court itself in the case of James Jigaradó ,Chij Commercial 

a€,* (Retd), Sontherii Railway Vc. UnioA of India, represented by the 

Chairman Railway Board and others in 'OP 5490101 and connected writ petitions 

decided on 11.2.2002 the EIonb1e High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial.  Clerks in 

Pálakkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.II (supra) and to refix their 

seniority and promotion accordingly, with consequential benefits. The complaint 

of.the petitioners was that while they were working as Commercial Clerks in the 

entry, grade in the Paiakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority Followlijlg 'hc judgrner of the Apex Court in 4jit Smghs case 
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(stirpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point prornotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their ret ireinent benefits accordingly. The 

respondents were therefore, directed to grant the petitioners seniority by 

applying the principles laid down in Ajit Singhs case and, give them retiral 

benefits revising thc retirement benefits accordingly. 

18. 	In the case of E4Saihyanesan Jc. VKAgnihofri and 

others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwãi's case (supra.) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway 'Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia ( a) that the principle of reservation operates 011 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservatiorr The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal and Ajit Singh, I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwa.l and Ajit Singh, decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in .Virpai Singh 

Chauhan (supra) and Ajt Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the a.ibrernentioned authoritative pronouncement 
we have no other option hut to hold that the Tribunal 
committed a manifest error in declining to consider the mi.tter 
on merits upon the premise that Sabharwal and Ajit Singh-1 had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar". 

19 	
1

'Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, 	there were many ups and down in law relating to 

reservation/reservation in promotion.: Most significant ones were the 77" 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex court in Virpal Singh Chauhan's case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchange4 Till J..Mallick's case, 

15% % & 7 %?/o of the vacancies, occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fu!l or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Courtfound 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a. 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 26.7.1995 itself the Apex Court ccnsidered the 	same issue 

in its judgment in 	R K. 	Sabharwal4s 	case pronounced 	on 

10.2.1995 	and held that hence 	forth 	roster 	is permifted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons :50  that the 

balance between the reserved category and the general category shall always 

be maintained.Thjs order has tuken care of the future cases effective from 

10.2.1995 As a result. no excess promotion of SC'ST employees could be 

made from 10.2 .1 995 and if any Üch excess promotior s were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In niany cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fir above the prescribed quota of 15% and 7 h% respectiveJy. In 

Virpal Singhs case decided on 10.10.95, the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid dpwn : ..in R..K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees . were saved from the axe of 

reversion but not from the semority assigned to them in the promotional 

post. It is. therefore, necessary for the respondent Department in the first 

instance to ascertaiii whether there were any excess promotions, in any 

cadre as on 10:2.1 995 and to identify such proim1tce. The questioI of 

assigning .. seniorit to such excess Se/ST promoees who got . promotton 

before1,0.2.1995 was considered in Ajit Singb 41 case decided on 169.99. 
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The conclusion of the Apex Court was that such promotees cannot plead ft,r grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as tinder: 

Thus promotions in excess ófrostei made before 1.0.2.1995 are 
protected, such promoees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point proniotees shall have 
to be reviewed after 10.2.1995 and willeount only from the date on 
which they would have otherwise gOt normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate:" . .. 

In Badappanavar, decided on .1.12.2000. the Apex Court again said in clear terms 

that "the decision in .Ajit Singh H. is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-II. 

20 . The cumulative effect and the emerging conclusions in all the 

aforementioned judgmen.s and the constitutional amendments may be summarized 

as under:- 

The Allahabad High Court in J.C.Malhck's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Malllck's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

imphcation any promotions made from24.9.1 984 contrary to the 

High Court judgment shall be treated as excess promotions. 

• (iii) The Apex Court in Indra Sawhneys c2se on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to inftiai 2opointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal 1s case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

faHing vacant are to be filled by the same category of persons. 

By.  inserting. Article 16(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Honble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservation in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation Will not be conferred with seniority in the 

promoted grade once his senior, general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

(viii). The combed effect of the., law enunciated by.. the Supreme 

Court in its judgments in. Virpal Singh Chauhan and in Ajit Singhl 

was that whe rule of reservati.on gives accelerated . promotion, It 

does not give accelerated. seniority, or what.. may be called, the 
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consequential seniority ,  and the :siórity be•een• reserved 

category of candidate and general candidates in the promoted 

category shall continue to be governed by their panel pbition, ie., 

with reference to the ihter se seniorfty in the lower, grade. This rule 

laid own by  the Apex Cour *asstô  be applied only prospectively 

from the date of judgment in the case of RK.Sàbharwat• (supra) on 

10.2.95. S  
• 	

(ix) The Apex Court in Ajit Singh U's cse decided.qn 16.9.1999 

heldthat: 	' 

(I) the roster point promotees (reserVed category) 

cannot count theireniority in the promoted grade 

and the senior generat candidate at the lower level, 

if he reaches the promotional level later but before 

the further prorrition of the reserved candidate, WIH 

have to be treated as senior. ' 	 •• 

(ii) the promotiOns made in excess of, the quota are 

to be treated as adhoc and they will not be entitled 

for seniorit Thus, when the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

prOtected, they can claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved dàndidate. The promotions made in 

excess of the reservation quota after 102 1995 are 

to be revwed 16r - thit purpose. 	• 

(x) The Apex CoUt4  n Badapnavar's case decided on 112 2000 

11 
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h&d that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need, not be reverted. . Para 19 of the said judgment says as 
under: 

"In fact 1  cs!.-)rne general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is to apply they would 
get substai;tial benefits which were unjustly denied to 
them. The decision in Ajit Singh I1 is binding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
ábóvé, subject of course to the restriction that those 
who were promoted before 1.3.1996 on . principles 
contrary to AjIt Singh II need not be reverted and those 
wto were promoted contrary to Sabharwal before 
10.21995 need not be reverted. This limited 
protection against reversion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above cases, to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment) Act.. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for cQnsequential seniority in the case of 

promotion with retr9spective effect from 17.6.95 the law enunciated 

in Virpal Singh Chauhaifs case and Ajit .Singh-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) 	16.11 .92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie the date of 
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judgment of Virpal Singh Chaihans case and the effective date of 85th 

Amendment of the Constitution providing not only reservation in promotion but 

also the consequential seniority in the promoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95, the law laid down by the Apex Court in 

Virpal Sinh Chauhaifs case was in lull force, 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from 17.6.95oniy protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or seniority of any promotions made in excess of their quota. 

The net result of all the abrementioned judgments and constitutional 

amendments are the following: 

The appointments'promoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 1, i% respectively of the cadre strength. Once 

the total number of ro; 	in a cadre are fihICd according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs!S.Ts (85 	Constitutional 

Amendment and M.Nagarajas case) 

The reserved category of SC/ST 'employees tin accelerated promotion, from 

within the quota shall he entitled to have the consequentia.l seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniority. The ,, seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post preViously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates. who have been deprived of their 

promotion will get notional promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retirat 

benefits, ther position in the promoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the posts and drawn the salary and emoluments of those 

posts, from the notional dates, 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!ways has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in 0.A.601/04 and connected cases following 

an earlier common jutigrnent of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and Others and O,A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will iot be termed 	as promotion attracting the 
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principles of reservaUcn in favour of .  scheduled Caste/Scheduled Tribe." 

Cases in which the respondent: Rafiways have already granted such 

reservations, 	this Tribel 	had directed them to withdraw orders of 

reservations. 	 .. 

22 	Hence th'a respondent Railways, 

(i)shD identify the various cadres (both feeder and 

promotional )  and then dearly determine theirstrength 

as on 10.2.1995. 

(ii)éhall determine the excess promotions, if any, made 

ie., the promotions in excess of the 15% and 7 Y2% 

quota prescnbed for Scheduled Castes and 

Schedukd Tribes made in each such cadre before 

10.2.1995: 

(iii1shall not revert any such excess promotees who got 

promptions upto 10.2.1995 but their names, shall not 

be. included in the seniority list of the promotional 

cadre till such time they, got normal promotion against 

any futuro vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

may be. 

(iv)shall restore the seniority of the general category of 

employees in these places occupied by the excess 

SC/ST promotees and they shall be promoted 

noticncv wnout any arrears of pay and allowance on 

the promotional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also, shalt be removed from the 

'sthority JL't tiltthey are promoted in their,normal turn. 

(v)shail grant retiral benefits to the general category 

employees who have already, retired ccrnputing their 

retiral benefits as if they were promoted to. the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As, are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkir SC/ST employees in the entry cadre but secured 

accelerated promotons and L  seniority, and the other field by SC/ST 

employees, against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniOrity lists. . 

24 	As regards the plea of limitation raised , by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J:C.Mallick, (supra) and also by the Railway 

Boards' and Southern Railways orders dated 26.2.1985 and 

25.4.1985 respectv€y, aft promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hontle Supreme Court. Respondeht Railways have not finalized the 

senionty even after the concerned Wnt Petitions were disposed of on 

the ground that the issue regarding prospéctivity in Sabharwal's case 

and Virpat Singhs case was stiH pending. This issUe was finally 

settled by the Honble Supreme zCoUrt  only with the judgment in 

Satyaneshan's base decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already een finalized. 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras 'Bench of This 

Tribunal has disrnis'ed O.Ai 130/2004 and connected cases vide 

Order dated 10.1.2007 on the ground that the rehef sought fOr by the 

applicants. theren vs too vague and, therefore, could riOt be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is tht the issue in those• cases have already been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are Considerhig The individual O.As on their merit and the 

apIicabibty of Nagaras case in them. 
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O.As 28912000, 88812000 1, 1288/2000, 1331/2000, 1334/2000, 18/2001 

232/2001, 38812001, 664/2001, 698/2001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005, 2 1/2005, 26/2005, 

34/2005, 96/2005, 97/2005 1  114/2005,291/2005, 292/2005. 329/20051 )  

381/2005, 384/2005 1  570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289,'2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joines the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10J 969 and he was promoted as Senior Clerk w.e.f. 

L1.1984 and furti•s Chief Commercial Clerk Gr.111 w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

(3rade.II1 w.cf 8.7 88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr. IL The method of appointment is by 

.promoton on the basis of seniority cum suitability assessed by a selection 

cQnsisti1ig of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent No.5 in the 

H! 
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cadre of Chief Commercjaj Ck -ks GrjJl to appear for the Vqitten tesi  for  selèctiôn 

o tb afeieiál 4p b 1W Annee,e.A7 iWd 212.2Ofm, 

six out of them including the respqndent No.5 were directed to appear in the viva-

voce test. The applicant was not included in both the said lists. The applicant 

submitted that between nneciwe. A6 and A7 letters dated 1.9.99 and 28.2.2000.. 

the Apex Court has pronounced the judgment in Ajit Siugh if on 16.9.1999 

wherein it was direcled that for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all prornotio.s made in excess of the cadre strength has 

to be reviewed. After the judgment in Ajil Singli-Il, the applicant snbrnitjed the 

Annexure,.A5 representaii.ao daied 5.10.1999 stating that the Apex Court in Ajil. 

Singh case has distinguished the reserved community employees promoted on 

roster points and those prorncted. in excess and held that those promoted in excess 

of the quota have no right. for seniority at all. Their place in the seniority list will 

be at par with the general community emp.kyees on the basis of their entry into 

feeder cadre. 

PN 26 	 The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Gd, 20 are occupied by the Scheduled Caste 

candidates with an excess of 11 reserved class. He has, therefre, contended that 

as per the oidet-s of the Apex Cowt in J.C.Mallicks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Siugh 11. the law has 

been laid dowii thai. 	lJ excess promotions 	have 	to be 	adjusted 

against any available, berti in the cadre 	of Chief 	Commercial Clerk (3r.II 

and Grade Ill. If the directions in Ajit Singh II were implemented, no 



91 	OA 289/2000 and connected cases 

further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk GrJ can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniorii-v position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comniercial Clerk Gr.I and Gril in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They have also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.11 

without rOviewing and regulating the seniority of the promotees under the 

reserved quota to the .adre of Chief Commercial Clerk Gr.I and Ii in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

apphcant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

àstablishes that his seniority in the Chief Commercial Clerk Gr.Ill 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of llac respondents is that since the judgment of 

he Apex Court in P K Sabharawal (supra) ha.s only prospective 
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effect from 10.2.3995 no review, in the present case is warranted as they have not 

made any excess promotions in th cadre of Commercial Clerics as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to at-act the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5`  respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk GrIll on 8.7.88 whereas the 

applicant has entered the said cadre oniv on 28.12.88. According to him, in the 

Seniority List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

Sl.Nó.26: He further sumitted stated that he was promoted as Chief Commercial 

Clerk Gr]11 against the reserved pcst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also subnntted that the apprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Clerics Grade II inclusive of the 5' respondent, 

would affect his proniorional chances as the next higher cadre of Commercial 

Ckrk Grade I is over represented by SC hands is illogical.. 

29 	,. In the rejoinder the applicant's counsel has submitted that the 

Eigh1: Fifth Amendment to Article I 6(4A) of the Constitution does not 

nullif' the principles laid down by the Apex Court in Ajit Singh IT case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any right of seniority. to the promotion made in excess of the 

cadre strength. Such promotions made, before 10.2.95 will he treáted as 

ad hoc promotions without any benefit of.senioriiv. The Eighty.Fifth 
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Anwndment .o the Constitution was given retrospective effect only from 

17.6.95 and tb.a too only tr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for seniority in the promoted. grade. 

30 	The official respondents filed an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97 

to modif the then existing policy of promotion by virtue of rule of 

reservation/rostev The said OM stipulated that if a candIdate belonging to 

the SC or ST is promoted to an immediate higher post1 grade against the 

reserved sacanc eid.ier than his senior genera E/OBC candidate those 

promoted later to the said immediate higher post/grade, the general/OBC 

candidate will regain his seniority over oilier earlier promoted 	SC/ST 

candidates in the I  immediate higher posv'grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie. 17.6.95, the government servants belonging to SC/ST 

regained their sen-Ictrity in the case of promotion by virtue of ruse of 

reservation. Accordingly. the SC/ST government servants shall, on their 

promotion, by virtue of rule of reservation/roster are entitled to 

consequential seniority also effective from 176.95. To the aforesaid etIE'ect 

the Govertinient of India. Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.2.95 and. 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2 J995 in the categoty of Chief Commercial Clerk/Grade II. It is 

also not reflected fi -orn the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess promotees. 

31 	From the above facts and from the Annexure.P. 5(1) Seniority 

List of Chief Commercial Clerk Grade III it is evident that appliànt has 

entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent 

No.5 was appointed to ihat grade only on 92.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

Grade III w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But, vide letter dated 2822 1000 based on their positions in the 

seniority list the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for viva.voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade Ill within the prescribed 	quota 

or whether he is an 	excess promotee by virtue of applying the 

vacancy based roster If this 	promotion was within the 
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prescribed quota, he will retain his existing seniority in the grade of Commercial 

Clerk Grade III based on wlii.ch he was considered for fIiture promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only Votects promotion and consequential seniority of those. 

SC/ST employees who are promoLed within their quota. In thi view of the mafter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade III as on I 0.2.1995 and ensure that it does not contain 

any excess SC/ST prornotees over and above t1e cuota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in 

terms of the seniority in the ccrc of Chief Commercial Clerk Grade III so 

reviewed and recast. Similar review in the cadre of Chi4 Commercial Clerk 

Grade II also shall he carried out so as to ensure balanced representation of both . 

reserved and unresert'ed category of employees. This exercise shall be completed 

within a period of two months from the date of receipt of this order and the result 

thereof shall be communicated to the applicant. There is no order as to costs. 

frIItIt 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale of Rs. 7450-1 1500. The tirst applicant 

commenced service as Health and Malaria inspector Grade IV in scale Ks. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade of Rs. 

425-640 on 6.6.1983, to the grade of Rs. 550-750 on 18.1 1.1985, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of Rs. 74M)_i 1600 on 1. .1996. Fl:eis continuing in that grade. Similarly, 

the 2 applicant commenced his service as Health and Malaria Inspector Grade IV 

in scale Rs. 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7.1983; o 'the. grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs. 700-900 (revised Rs.2000-3).00) on 31.1089 and to [hr grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade. 

33 ' 	The respondents 3 to 6 conimenced their service as Health and 

Malaria Inspector Grade IV in the scale Rs. 33C-56A0 much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 1.1.80  respectively They were further promoted 

to the grade of Rs. 550-750 on 1.12.76. 1.1.84, 1.1.84 and 13.6.85 and to the grade 

of .Rs. 700-900 (2000-3200) on 23.9.80 4.7.87. 16.12.87 and 56.89 respectively. 

They have also been ornoted to the grade of Rs. 7450-1 1500 from 1.1.1996 ie.. 

the same date on which the applicants were prQmoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

initia grade of appointment and all of them were promoted to the present grade 

from the same date, the applicants origmai seniority hwe to be restored in the 

present grade. ' 

341, ' 	By order dated 211.7.99. 5 posts of Assistant. Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up From among1. the Chief Health Inspectors in the grade of Rs. 7450-

ii 500. if the seniority 0f the, applicants are not revised before the selection to 

the   ppSt of A * nt Heaith Officers based on the decin of the Uonbk 

Supreme Court t. in Aiit  Smgh-Ii ease, the applicants. will he put to 
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ineparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.Al) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh ifs case. 

The applicants have also relied upon he judgment of the Honble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for sànioritv in terms of para 89 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The pp1icants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 102.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them.. is in line with the Virpal Singh Chauhan's case. 

]hey have also relied upon the Constitution Bench decisjon in the case of 

Ajit Singh II wherein it was held that in case any senior general candidate 

at level 2 (Assistant) reaches level 3 (Superintendent Gr.II) before the 

reserved , 	candidates (roster. point promottee) at level 3 goes further 

upto le''el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R.K.Sabharwals case and as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was, prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Einpoyees were 

promoted to. the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they,  

were only granted the replacernc.rAt. . scale of Rs. 7450-1 1500 and it was not a 

promotion as submitted by the applicants. 

37. 	. The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale P.s. 7500-12000. Out of 43 posts, 5, posts. have been allotted to 

Southern Railway. Since they are selection posts, 15 employees 'including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

on 1.2.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6 respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 74 50- 11500 with effect from' I .1 .96 on the basis of 'th 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

3.11295 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of, promotion of applicants 1&2 and that of the 0 '  respondent 

were as follows: 

Name Grade IV Grade III Grade II Grade I Replacement 
• 	 Inspector. Inspector Inspector Inspector scale R.S. 

K.V.Mohammed kutty(A1) 
6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 74504 1.500 

S.Naravanan(2) 
28.10.89 22.7.83 	31.10.85 31.1089 7450-1150 

P;Santhanagopal(R6). 
18.1.80 28.10.82 13.6.8' 	5.6.89 	7450-11500 

According to the 6th.  respOndent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were only at position Nos.. 8&10 respectively. The promotion of the 6th 

respondent was against an UR vacancy. Therefbre, the 6 '  respondent was 

promoted to the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants 1 &2 to the Grade I was subsequent to the promotion of the 0 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant. 

39 	The applicant has filed rejoinder reiterating their position in 

theQ.A. 

40.. 	. The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are not roster point promotees but they are 
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excess promotees and' therefore the 85th Amendment of the Ccmstitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Couit in Aiit Singh 11 has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in 4 post previously held by 

the reserved. candidates. The respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to iie grade of Rs. 2000-

320()/7450-1 1500 not ir excess of the S.0 quota. The contention of the 6th 

respondent was that the post of Malaria Inspector (ir.II is a section post and his 

promotion to that post was on merit and it was against a U.R v4cancy. The 

applicants in the additional rejoinder has, however, stated that the resp4ents 3 to 

6 were not roster point promotees but they were promoted in excess ofiae S.0 

quota. 

42 	In the above facts and circumstances of the case. the Respondent 

Railways are directed to, review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Mnexures,.A2 and A3 representations within Three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall he no order as to costs. 



101 	OA 289/2000 and connected cases 

OA 1288/2000 The aplicants in this OA are general category emplosees and 

they belong to the cadre ot mini stenal staff in Mechanical (TP) Branch of the 

Southern Railwav.Trivandrum Division. They are aggrieved by the .Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17i.2000. By the A2 order dated 

8.2.2000, consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Or.1 who belong to SC/ST categoiy have been promoted. as Chief 

Office Superintendents. By the .Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch, Trivandrum Division as on 10.5.98 after introducing. 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. namely, Ms.Sophy Thomas and Ms.Salomy Johnscn belonging 

to the (T)ffice Superintendent GrJ were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical [ranch consisted of 168 employees in 5 grades of OS 

Or.!. OS Or.!!, Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade  of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 ext'dn identified by the 4 respondent Chief Personnel Officer, 

Madras..Were filled up by promoting respondents 6 to 19 who belong to SC/ST 

cominunityvidethe \nnexure A2 order N6TP.2/2000 dated 8.2;200. 

4 - 
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43 	AH those SC{ST promottees:got accelerated promotion as Office 

Superintendent 	I and most of thm were promoted in excess of the quota 

apphrng 40 o t r 	oi ansin %acanLles during 1983 and 1984 The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Offlc.. Sunenntendenis Grade I Mechanical Branch as on 

110 1997 published d ktkr of the (P0 No P(S)612/IVITP dated 12 111997 

As per the Anne xure A7 circular, is ued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Annexure A8 Circular No.P(GS608I2JHQ/vo.J 

dated 25 4 1985 issued bv the Chief Personnel Oflcer1  ladras "all the promotions 

made should be deemed as provisional and subject to the final disposal ofthe Writ 

Petitions by the Supreme Court" -.s per the above two circulars, all the 

promotions hitherto done in Southern Ruiway .ere on a provisional basis and the 

senIority list of the staff in the Southern P ilway. drawn up from 1984 onwards are 

also on prov;sional bacis subject to flnaii2atjon of the senioriw list on the basis of 

the decidon of the cases then pending before the Supreme Court. Annexure AS 

semontv list of Ofike Superintendent Grade I was also drawn up pro%lsionally 

without reflecting the seniority of the general category eniployees in the feeder 

eategory notwithstanding the fact that the earlier prornOti on obtâmned by the SC/ST 

candidates was on the basis of reservation. 

44. 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submit -ted Annexure A9 	repi esentation 	dated 

19J L1999 before. the Rai.iway Administration to implement the 

decision in the said judgment andto 	recast the seniority and review 
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the promoiots. But none of the representtt ioi. i.e csdeed I the 

Adminstration. 	 . 

45 	The names of applicants as well , the re.r2nde 1ts 6 to 19 are 

included ii AnnxureA5 seniority list .çf Othe . ,Supei.rndeflt Grade-I as 

on 10.97. Applicants art:. at SLNo' 22&23 respetve!y and the party 

respondents are between S1oN I to 16. The .1st up2ic1pt entered, service 

as Jji!'r (ieiL_ 011 2 I 1'63 !T-T nu'p' ( St 1nernitendett 

GixIt  1 ont 15 7 1Q91 The second applieppit rn er& service as Junior Clik 

on 23O.65 SJie was prioi'1 is O1fie': Sup intendnt Oracle I on 

L9:1991. But a perusal of 0niirit, h.t". .id rcva1 that the reserved 

category e!rp!oy'S entered c' tIir. entry grade. .uch later than the 

app in1  but ihe' er 	 pztifl 	 hc ipplicants I be 

Sdb'i 	o f tb 	pplicai.l'' t 4 it il Si T ThEce Supen 
!W M' 	

ntendent Or 1 

offi 	pvi'tec as Chief Ofhee Supetm iicl 	i 	.im'f the law !a!d 

dn h t1  Ape CoLirt n A S1h-J1 c 1ev here1oie otghf 

a direction to the Railway, MministrtiOfl to rey,iev the promotions in the 

cadre of Senior. Clerks onwards 'u Office Supdt. On and refix their 

seniority retrospectively :ith fron 1 .1.84 in compliance of the 

Supreme Court .judgmnt in Ajit Singh 11 . md to set aside Annexure.A2 

2 2000 and Aniieuie &3 	ir 1'7  2 2')° l hev have, also 

sought. a direction ,from this TrilunLi te the. 	i'ay AdminStratI0fl to 

applicants aud 	umiLut p 	' 	i nr' 	s 1S Chiel Office 

Superintendnt in the Mechanical,. , Rc.h nfi}. Southern Railway 	after 

o!. the seniority 	from the citeury ci Sr:ior Clerks onwards. 
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46 
	

The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has 'since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade 1. They have submifted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. '74 50-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade Ii in Rs. 6500-10500 w.c.f 10.5.98. As per the 

Annexure,A1. the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and i,i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

AnnexureA2. 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops i.rndr the zonal seniority 

in Southern Raiiw;w had been filled up. As per A!rnexure.A4 the posts of 

Office SuperintendeniiGrade I which was controlled by Head quarters has 

been 'decentralized ic., to be filled up by the respective Divisions and 

accordingly the sanctioned streflgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding AnnexureA5,. it was 

submitted that the same was, the, combined seniorit' list of Office 

Superintendents Grade I & IIfMechanical(TP)Branch in scale Rs. 6500-

10500/500-9000 as on 1.10.97 and the Applicants did' not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.. 2000 that in terms of the 

judgment of the Apex Court in Ajit Singh ifs case the question of revising 

the existing instructions on the principles of determining 'seniority of SC/ST 

staff promoted earlier vis-a-vis general 'OBC staff promoted later was 



105 
	

QA 289 '2000 and connected cases 

still under consideration of the Government ie.. Department of Personnel and 

Trammg and ilial pending issue of the reised instructions specific orders of the 

Tribunais'Courts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99; 

47 	The respondents filed Miscellaneous Application No.511/2002 

enclosing Therewith a copy of the notification dated 4.1.2002 publishing the 85 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the appicant has submitted that the 85th 

Amendment of the constitution and the aforesaid •óonsequential 

Memorandurnjletter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85 '  Amendment (with retrospective effect 
from 

1
17;6. 1995), the settled postilion of law was that the seniority in the lower 

ategorv among employees belonging to non-reserved category would be reflected 

in the promoted grade irrespective of the earlier promotions obtained by the 

employees belonging toi' reserved category. By the 85 '  Amendment the SC/ST 

candidates on their promotion will can-v the consequential seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promoton.The 

senionlv of non-reserved cdtegorv in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 



106 	OA 289112000  and connected cases '- 

applicants, their case is that the seniority of the excess promot.ees as well as the 

senionty wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh IL The 

excess promoi:ee who have been promoted; in excess of the cadre strength afier 

1.4.1997 also cannot be treated as promoted on ad hoc basis as held by the Apex 

Court in Ajith Singh IL They will be brought down to the lower grades and in 

those places general category employees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of' 

Kamataka (supra). 

49 	The undisputed. facts are that the applicants have joined the entiy 

• grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade .. much alter in 1976 and 1977. Both the parties 

have got.. promotions in the grades of Senior Clerk Head Cleric O.SXirade Ii and 

O.S.Grade J.during the cowse of their service. Due to the accelerated promotions 

got by the private respondents. they secured the seniority positions from I to 16 

and the applicants from 22 to23 in the Annexure AS Seniorth List of 0 S Grade I 

as on. .1.10.1997. The cae of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by the 85 '  

Constitutional, Amendment. However, the contention of the Respondent Railways 

is that though the AnnexlLre.A5 provisional Seniority List of office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere.: 'the direction of the Supreme Court in Sabharwals case, Ajit Singb 11 

case etc. has not been obliterated by the 85th Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniorit List dated 12.11.97. Afler the judgment in Ajit Singh ii, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwa.ls case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid down in the aforesaid judgments. Accordingly, we 

direct the respôndnet Ritwa s to review the Annexure. AS provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the .Annexure.A3 Office Order dated 1.7.2.2000 have a direct 

bearing on Annex-w-e.A5. Provisional Seniority List dated 12.1 1.97, we refrain from 

. passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriak orders oa the basis of the afores,id review undertaken by them. 

They shall also lass a reasoned.. and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This 0. A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963. 1964. 1966 etc. The Respondent Railways 

puFlished the provisional seniority list of Chief Commercial Cledcs Grade I as 

on 31.5.2000 vick Annexuic. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Ann.exure. Al seniority 

.-1 



108 	OA 28912000 and connected cases 

list. All of them are juniors to the Applicants, having entered the entry 

cadre much laten from the year 1974 onwards. While 'the first nine persons 

(SC-6 and ST-3) were promoted on 40 .point roster, others were promoted in 

excess, applying the rosier in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniorit list. The excess promotees were not to be 

placed in that seniority,  unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their, seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway, Boards 

directive vide No.85-(E) (SCT)149-1 1 dated 26.2.85 and by the Orders dated 

25.4.85 Of the chief Personnel Officer, Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh 11 and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively from 1.1.1998. the date from 

"which the first cadre revew was implemented. They have therefore. sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.AI Seniority list of Chief Commercial Clerks GrJ as on 

31.5.2000 by implementing the decision of the Apex Court in Ajit Siugh II 

case 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniotity List was. published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in. the 

judgment of the Apex Court dated 16.. 99. there was no direction to the 

effect that the excess promotces have to be vacated from their unit of 

seniority with protection of their graJe and they are to be continued in 

supernumerary posts to be created exclusively for them, They contended 

that the seniority in a paeticular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AJ Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the appiicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any docu-niemiary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10:295 

52 	We have considered the rival contentions of the parties. 

Though it. is  the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.72000 are excess prómotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that, the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable: It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 650040500 wrking in Palakkad Division 

of Southern Railway. They ei.tered service as Cornmerciai Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniority list of Commercial Superisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh Chauhan. Reserved community 

candidates were placed, at Serial No.! to 32 in Annexure.AI seniority list of 

,:.'.Comnercial Supei.ors in the scale. of:Rs. 2000-3200 ewn though l of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were sho'wn in the next below grade of Chief Commercial clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks OF Palakkad Division in O.A. 552/90 and OA 

603/93. 'These O.As 'were disposed of by order dated 6.9.94 directing 

corespondents Raihvays to work out relief applying principles that: "The 

reservation operates on cadre strength and that seniority ,  vis-a-vis reserved and 

unreserved categores qf erp1oyees in the lower category will be reflected in the 

promoted category a!s not vvithstanding the earlier prornotiirn obtôlned on the 

basis of reservation  

54. 	.'. Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of , the Supreme Court in 

Ajit Singh 171 ,  case exten4ing the benefits. uniformly to all the Commercial 

Clerks including the . applicants without any discrimination and without 



112 	OA 289/2000 and connected cases 

limiting only to the persons who, have filed cases before the TribUnal/Courts 

by reviewing the seniority of the Commercial Clerks' of all grades including 

AnnexureAl Seniority List of Commercial Clerks dated 11130.9.97. 

55 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

650010500 from. 1998 and their seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action for raising 

their 'grievance, if any The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Ccirt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ai Siugh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra :c. later. . . 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an: admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the rnatter. we direct the Responderit Railways tc.: ,prepare the 

provisional . Seniority. List of Commercial Clerks as oii3l .12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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O.ANo.18/2001: 

57 	Applicants are general category employees .apd•worki ;ng 

as Chief Travelling Ticket Inspectors Grade I inscale Rs. .20Q0-?200 

(8500-10500) in Trivandrum Division of Southern Railway. 

Respondents 3489 and 10 belong to Scheduled Tribe (rserved) 

category and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants 1&2 and respondents 3 to.. 10 are 

figuring at Serial Numbers 14,15,1,2,3,4,67,11 and.12 respectively in 

para I in the provisional serority list of Chief Travellirg Ticket 

.lnspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

Cn 
UO Applicant No.1 was initially appointed as Thket Collector 

in scale Rs. 110-190 (Level-I) on 7.266, promoted as Travejling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 4257640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs 2000-3200 (level-5) 

on 257.1992 and continuing as such.. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on t6.66- n Guntakal 

DMsIon and promoted as Travelling Ticket Examiner on 21 7 73 in 

the same Division. Thereafter he got..a :mutual transfer to 

Trivandrum Division in 1976 In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Travelling Ticket Inspector Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and continuing as 

such. Respondent 3,5 and 6 were appointed to level-i only on 

1.9,66, 11.2.66 and 4666 respectively and the applicant No.1 was 

senior to them at Level-I. The Applicant No.2 was senior to 

re3pondents 3 and 6 at level-I. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said responJents at level 2 also. Thereafter, the said 

• respondents were promoted to levels 3 9 4 and 5 ahead of the 

applicants. Respondents 4,7,8 and 10 were initially appointed to 

!fvel-1 on 5.9.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when 

the applicants were already qt level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants. Respondent 

No.9 was appointi to level I on 7.7.84 only when the applicants 

were already at level 3. Nevertheless he was promoted to level 4 and 

5 ahead of the applicants. They have submitted that as per para 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to the said higher grade, the general candidate 

regains his senior4y over such earlier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion of the 

SC/ST candidates in such a situation does not confer upon him 

seniority over the general candidate, even though the general 

candidate is promoted later to that category. But this rule is 

prospective from 10.2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seriority to non-selection posts only. 

But in the hght of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Wal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Stngh-ll, under para 81, 87,88 and 89 

TherefOre, it is very clear that whereever the genera' àandidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10295 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 102.95.,.sucJ, revision shaft be from the date of catch up. 

Consequently the applicants are entitled to have their seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'ble High Court of Kerala following Ajit Singh H, in 

OP No.••16893/98S —GSomakuttan Nair and others V. Union of India 

and others on 10.102000 held that on the basis of the principles laid 

down in Ajit Singh-il's case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways tq,. reconsider the claim of seniorities and 

promotion of the Petitioners Stabon Masters Grade I in Paighat 

Division In the said order dated 10 102000, the Hrgh Court held as 

under: 

4. 	 "We are of the view that the stand taker by 
the respondents before the Tribbnal needs a second 
look on the basis of the principles laid 'døwn in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999) 7 SCC 209). 
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It appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 89 of : that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner GUm of seniority and promotion be re-
considered it the light of the• latest Supreme Court 
judçjrnent rprted Ajit Sipgh's case 

Hence there will ,.ba. direction to respondents I 
to 3 to reconsider the petitioPer& claim of seniority 
and promotion in t,.e llght:..of the decision of the 
Supreme Court referred to 'above md pass 
appropriat3 orders within a period of two months from 
the date of receipt of copy of this judgment:" 

60 	Similarly, in OA 643?97 and 'OA 1604197 this Tribunal 

directed the respondents to revise the seniohty of Station Masters 

Grade I in Trivandrum Division. Pursuant to' 'the decision of this 

Tribunal in OA 544 of 1iT, the Chief Personnel Officer, Chenna 

directed the 2 respondent to revise the seniority list of CTTI Grade II 

(1600-2660), based on their interse seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade I and II 'in, scale Rs. 2000-3200/6500-10500...anc.,.Rs. 

1600-2660/5500-9000 as on 1.9.93 was published as per.Annexure 

Al list. There were no representations from the applicants against 

the seniority position shOwn in the said AnnC*'üre.Al List. Further, 

as per the directions of this Tribunal in OA 544196 and 1417/96, the 

seniority list of CTTI Grade U was revised and published as per 

office order dated 21.11.2000. All the reserved community employees 

were promoted uptc) the scale Rs. 1600-2660/5500-9000 against 

shortfall vacencies and to scale Rs 6500-10500 according to 

their seniority in scale Rs. 1 600-2660155O0-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket'inspector Grade i. in scale Rs. 2000-

3200/64500-10500 after. 10.295. It is also subthifted that the 

apphcants cannot claim revisiOn cfthefr seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

.62 	In the rejoinder the applicants submitted that they are 

claiming seniority over .. respondents . 3 to 9 with effect from 10.2.95 

under the 'catch up rule (déscrihêd in para 4 of Ajit Singh II). They 

have further submitted tht th applicants in OA 554/96 and QA 

1417/96 were grant€;d the benefit Of recasting of 'their seniority in 

grade Rs. 5500-9000. They ,  arE H 
 seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have al so submifted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after 10:2.95 because Of the i,t&im orderlfinal order 

passed in O.As 54496 andI 4.1 7/96 and not becaüse of any official 

decision in this regard. 	. 	. 	. 	.. 	
: 

63 .. 	We have considered the rival Oohtehtionsof tité parties. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudende. when it stated that "any 

promotions made wrongly In excess of any quota are to be treated as 

th adhoc" and e . said principk Would eualIy apply to reservation 

quota also. . The 'pre 10./21995" excess promotees can only get 

protection frorn.reversion and not any additional' benefit of seniority. 

The seniority of ch excess promotees shall have to be reviewed 

after 10.2.1995 and will count only from the date .onwhich they woUld 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the resered candidate. The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees, In Nagarajts case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in RK'Sabharwal has not been obf iterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this OA were not entitled for similar 

treatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated €mployees cannot be treated 

differently only for th reason that some of them Were not parties in 

that case. We, therefore, hold that the applicants are enttIed to get 

their seniOrity' in Anexure.A1 provisional list dated 15.9.1993 re-

determined on thu basis of the law laid down by the Apex COurt. In 

the interest of juste, the applicants and all other concerned 

employees are permitted to make detailed representationobjections 

against the AnnexureA1 Seniority• List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisiotial. seniority list shall be finalized and notified thereafter. Till 

such timethe Annexure Al seniority list shafl not be acted upon for 

any promotionto the 'ned higher grade. 



119 	OA 28912000 and connected cases 

64 . 	The O.A i..disposd of wfth the aforesaid directions. 

There shall be no order as to costs. 	 . 

OA;232/01: 	. . 

65 	. The applicants..i. are general category employees and they 

belong to the common cadreof Station MastersiTraffic Inspectors There 

are flve grades in the category. The entry grade is Assistant Station 

Master in the scale of . Rs. 4500-7000 and other grades are Station 

Master Grade I11(5000-8000), Station Master Grade.11 (5500-9000) 

and.Station Master Grade I (6500-10500). Thehighest grade in the 

hierarchy is Station. Superintendent in the scale of Rs. 7500-11500. 

66 . . The .. respondenth, had earlier implemented the cadre 

restructuring..i in the category of Station Masters in 1984 and again in 

.1993 with a vvi to create more avenues of promotion in these 

cadres. According t. the . applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions. granted 

to., th...reserved caFgory employees, several of general category 

employees sybmitted...representations ,..to : responde,nts 3.. and 4; but 

they did not act.on it. Therefore, they have filed 8 different OAs 

including O.A NQ.1488(9. In a common order dated 29.10.97 in the 

above Q.A, this Tribunal directed the respondents. to: bring out 

a . seniority list of Station Masters! Traffic lnsectors applytng.the 
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principles laid down in R.K.Sabha,wat, J.C.Mallick and Virpat Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seriority list applying the prinóiples laid down 

by the Supreme Court in RK.SabhrWal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.K.Sabharwat case will have 

only prospective effect from 10.2.95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees: who are 'junior to the apphcants were given 

• senioñty over them. The applicants are placed at SI. Nos.1 57, 171 

and 183 in The Seniority List and their dates of appointment in the 

grade are 31.12.62., 3.01.63 and 17.12.62 respeótively. However 

S/hri G.Sethu (SC) , F. 1INallia Peruman (SC', M.Murugavel (SC), 

KK Krishnan (SC), P  Dorat Raj (SC) land Knsnramurthy were 

shown at St No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77 1  3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who. entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 10 295 

relying on the prospectivity given in R.K.SabhrwaL The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajith Singh U. The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniorLy in the present grade 

before 102.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity. in Ajith Singh IL The Division Bench has held in the 

above judgment" U/f  appeers that the Supreme Court has given clear 

principles of retrospeOtivity for reservation in para 89of the judgment". 

In such circumstarct it was directed that the petitioner claim of seniority 

and promotions be oonskred in the light of the latest Supremè Court 

judgment reported in Auth Singh Jl.According to the applicants, the 

judgment of the division Bench is squarely applicable. to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

- Singh H case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent. Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast the; same in the light of the principles laid down by 

the Supreme Court in Ajit Singh lls case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raivay Board dated 8.8.2000 that the judgment 

of the  Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implemented oniy in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

thet they had  a1redy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the principles laid down by the 

Supreme Court in Ajt Singh II case (supra), and a copy of revised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The appcarits have not field any rejoinder refuting the 

aforesaid submissions cf the respondents regarding. the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

- 	Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

Ok 388101: . The applicants; in this OA are working in the Enquiry 

Gum Reservation Section of Palakicad. Division of Southern Railway. 

They are seeking a direction to the respondent Railways to review 

and, recast the provisiona;s.eniority. Fist of different grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court,in Ajit Singh It and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2 applicants in 

the entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 41h  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11 5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11....1981. The 

date of . appointment of th 4th applicant in the entry grade was On 

24.8.76. 	He was promoted to the grade of Enquiry & Reservation 

Supervisor on21 :J3, 	The 5 1  and 6t.l . applicants are working as 

Enquiry Curn Reserv3tion Clerks. The date of entry of the 51h 

applicant was on 6.10.39 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 1h  applicant in the entry 

grade was on 24 12 85 and his date of promotion to the present 

gradewasonl5.2.2000. . .. 

71 . 	In terms of the judgment in JC MaUicks case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as pfrovisional and subject to the final disposal of 

the writ petition by the Supreme Court. Sice then, the respondents 

have been making all 	promotions on provisional basis. Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry, and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and 3 11  apphcants have 

been included in the said Ust,  The SC/ST candidates who are 

juniors to the apphcants 2 and 3 are placed in the above seniority list 

on the basis of accelratec and excess promotions obtained by them 

on the arising vacancies. The 511  and 6m  respondents belong to the 

cadre of Enquiry Cum ReservatiOn Clerks. Vide A5 letter dated 

24.1.2000 the provisional seniority list of Enquiry Gum Róservation 

Clerks in the scale Rs. 50008000 was issued. The ibove seniority 

list also contains the names of junior Sfl/ST candidates whô were 

promoted in excess of the quota reserved for them on' the arising 

vacancies, above the applccits. . 

72 	The respondents gave effect to further promotions from 

the same erroneo :. provisional seniority list maintained by them and 

also without rectfying the excess promotions gwen to the ieserved 

category candidates thereby denying general category ôandidátes 

like the. applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RJ(Sabharwal operates only prospectively from 10295. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of .Sabahrwal 

Is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The contentions of the respondents after the 

judgment in Ajith Sngh U was that such employees who are 



125 	OA 299'2000 and connected cases 

overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble Division Bench of the High C:urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before 	Tribu,al needs a' second look 
on the basis o the jwinples laid down in Ajit Singh 

	

• 	and others Vs. State of Punjab and• others (1 999) 7 
• SCC 209). 

It apprs that the Supreme Court has given a• 
clear princ 	of retrospectivity for revision in 
paragraph 89 of that judgment. 	Under such 

• circumstances, we think it is just and proper that the 
petitioners ciaim of seniority and promotion be re-
considered in the ifight of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order: NO.P(S) 

6081H1SMsIVoL tV/SN dated 14,2.2001 regarding revision of 

combined sèniôrity of SM Gr,I published on 27.1.98 in the light of the 

decision in Ajit Singh 11 case. 

	

73 	The respondents Railways in their reply have admitted 

that the seniority of the Station Master Gr.I was recast és per the 
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orders of the Honbte High Cout in OP7.16893/8. 

74.., 	In our considered opinion, this O.A is similar to that of 

0.11812001. discussed and decided earlier, and, therefore, the 

• observations/directions of this Tribunal in the final two paragraphs 

would equaUy apply in this case also. We, therefore, dispose of 

this 0.A permithng the, applicants to make detailed 

representationsiobjections against :  the Annexure.A4 Provisional 

Seniority List of E&Rs. dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of EC RC/l I dated 24.1.2000 

within one, .month.Jrom the date of receipt of, this order. The 

respndent Railways shaii consider these representations/objections 

in accordance with the taw laid down by the Apex Court in this regard 

and pass speak orders and convey the same to the applicants 

within 	one month 	from the 	date of receipt of 	the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shalt be finthzed and notified thereafter within one month. Till 

such time those Seniority Lists shalt not be acted upon for any 

promotions to the next higher grade 

75 	There shall be no order as to óosts 

OA 664/01: The applicants in this OA are also Enquiry -cum 

Reservation Clerks in Palakkad Division of Southern Rail'ày as in 

the case of apphcants in OA 388101 Their grievance is that their 

juniors belonging to the SC/ST ôornmunities have been promoted 

to the next grade of Inquiry-Cim-Reservatibn Clerk 	rade I 

overlooking their senortr in cess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-Curn-R servition Cierks Grit issued on 1.12.92 and the 

Seniority List of !nquiryCum reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grad.e I of lnquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment. of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without hrniUng only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-ll case, the reserved commynity 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted lcller than the SC/ST 

employees and when general category candidates are promoted. to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitkd to reckon their entry senigrity reflected in 

the promoted post. However, according to them, the, above principle 

has been reversed by the 85th amendment of the Constitution which 
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came into effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequenthl seniority also. In other words, the 

principles laid down in Ajit Singh-11. case by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on Ajit Singh-.11 case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

8511  amendment of the constitution is regarding Seniority of the 

SC/ST employees promok o roster point only and not on those 

SC/ST candidates promoted in excess of the quota erroneously on 

the arising vacanaics and the respondent could rely• on the said 

amendment only aft'r fixing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R:K.Sabharwrs case does not 

protect the promotions on reserved candidates prior to 10.2.95•and 

by Ajit Singh-ll case, the prospective effect of R.K. Sábhârwái and 

seniority status of excess promotes have been clarified. In th base 

of M.G.Badapanar also the Supreme Court has clarifiéd the 

prospective effect of the judgment in R. K. Sabahrawal case; 

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 13.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They haO alleged deliberate 
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attempt on the part of the respondents to club rOster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixation of senority between general category and SC/ST 

employees who got acclerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiçier grades or any 

claim for further promotion based on the Seniority assigned to them 

ilegally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for then the reservation for SC/ST employees 

in upgraded pots on account of restrUcturingg the cadres for 

administrative rsons, While SC/ST employees promoted prior to 

I O2. 1995 in excess of their quota are entitled for protection from 

reversion to lower,  grade without any consequential seniority, such 

employees are P.O. enttled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 2111.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. In cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

resérvations In case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and II on 24.1.2000 and 1.12.1992, 

they' are also liable to be reviewed : : 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

AnnexureA3 and A4 S€niority Lists within one month from the date 

of receipt of this Order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

lnquiry-Cum-Reservaion •Crks Grade U dated I 12.92 and Inquiry-

cum-Reservation Clerk Grade I 'dated 24.1.2000 shall not be acted 

upon• for any further promotions.,• 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (i) Ticket Collector, (ii) Senior Ticket 'Collector/Travelling 

Ticket Examiner, (in) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector ?r, U and .(v) Chief 

Travelling Ticket Inspector Grade. The first appicant wasworkin.g in 

the grade of TraveHng Ticket Inspector, the.. second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third'àpplicant was working in the grade of Travelling Ticket. 
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,1'--  

Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the 411  respondent was in the grade of 

Chief Travelling Ticket Inspector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrongapplicatlonof roster; they have been 

placed above., the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment' :rendared  by the Apex Court in 

R K Sbharwa1, Ajit ingh Juneja and Ajit Singh II cases, the 

seniority list has not been recast in terms of the directions of the 

Apex Court The contention of the apollidaints is that in the light of the 

law declared by the Apex Court in Ajit .Singh H, the Railway 

Administration . oght 'to have revised' the seniority list, restored the 

seniOrity of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

pobcy of the Railway' ' Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Court's judgment dated 16.9.99 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 27.2.2001 -RM.Balan and 

others vs Union of India and others by this Tribunal wherein a 

direction was given to the respondents tóréôat the' seniorily in the 

äadre of CTTI in, accordance with the cbservatibhs of the Ax Court 

in..para 88 ofthejudgrnentnAjit'Singh-ti case (supra) and to assign 

proper seniority to the applicants therein accordingly. 
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82 	The respondents R8ilways have :denied that all the private 

respondents have:joined the entry: grade later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents as Ticket Collectors are as under 

I 	A.Victor (AppHcant) 	 29.4.71 

2. 	K.Velayudhan (SC) (respondent) 	22.5.74 

3 	P.Mo.eenkufty (applicant) 	 .07.9.82 

4 	M. K. Kurumban (SC)(Respondent) 	28.12.82 

AK. Surésh (Applicant) 	 26.4.85 

6 	N.Devasundararn(Respondent) 	24.4.85 

By applying the 40 point rervation roster in force then, the S.0 

category employees including the Respondents 3 to 5 were given 

promotion against vka vacancies set apart for SC/ST candidates and 

the grade wise/category wise relative seniority maintained: in respect 

of the above said employees at present in the promoted post is as 

under: 

I K.Velayudhan(SC) CTTI/Gr.1/CBE 

2 A.Victor CTTI/Gr. I/C BE 

3 M.K.Kurmban (SC) TTI/CBE 

4 	. PMoideenkutty TTI/CBE 

5 N.Devasundarm TTI/ED 

6 	A. K. Suresh 	TTE/CBE 

They have further submitted that óonsequent upon the judgment in 

Sabharwal's case dated 10295 the Railway Board issued the letter 

dated 28;.297 for irnpemertEng the judgment: according to which 

4. 
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implementation of jugrnent including revision of seniority was to be 

for cases after 102.95 and not for. earher cases. Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done.. They have iurther submitted that though. the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

II. cse, .yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter arid it was pending such orders, the 

Railway board has issued the A. 1 letter d'ed1 8.8.2000 directing, the 

Railways to imple ent only the orders where Tribunals/Courts have 

directed to do so.. They have also submitted that in terms of the 

directions. of this Tribunal., in OA 1076/98 necossary revision of 

seniority has beer done in the case of CTTI. Gr.11 in the scale of Rs. 

5500-9000. In effect the submission of the respondents is that 

revision in the present case has not been done, because fhere was 

no.such direction to dp so from this Tribunal or from any. courts. 

83. 	The applicants have not filed any rejoinder. 

84 , 	The Respondent No.5 has filed a. reply stating that his 

entry as a Ticket Collector onl6.4.1985. was against the quota 

earmarked for Class IV employees. He has also denied any, over 

representation of Scheduled castes and Scheduled. Tribes in the 

Ticket Che.:king Cadre of the Southern Railway in Paighat Division. 

85 . 	. In our con.sdered opinionthe stand of the Respondent 

Railways is totafly.unacceptabie. .; Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other simi1arysituated persons also 

to approach the Tribunal/Courts. Since :the  Respondents have not 

denied that the applicants in this OA are similarly placed as those. in 

OA 1076/98, the benefit haz to be accorded to them also The officIal 

Respondents shall, therefore, recast the cadre of Chief. Travelling 

Ticket Inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

• from the date of receipt of this order: Till sucii time the aforesaid 

direction are complied with the existing 2rovisional seniority. list of 

Ch,ef Travelling Ticket Inspector Grade II shall not be acted upon 

a appnpdate orders wIO* one 

month from the date of reôeipt of this order and convey... the, same to 

the appkcants 

87 	There shbe no order as to costs. 

OA 99212001: The applicant is a general category employee. working 

as Senior Data Entry operator in the Palakkad Division.o...Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

• Paighat . Division and to review the promotions effected after. 1.0.2.95 

in terms of the judgment in Ajit Singh-H and to further declare,..that the 

applicant has passed in the selection conducted  for.fihling. up the two 

vacancies of Office Superintendent Grade II . pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 4"  respondent who belongs to SC category 
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88 	The applicant and the 41h respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced seMce as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc- basis. He Was promoted to the post of Seiior Data Entry 

Operator on acmoc basis on 12 4 94 and is continuing there in the 

said psot. He was given protorma promotion in the Commercial 

Branch as Head Clerk while promoting hic, immediate junior.  

89 The 411  respondent was initially appointed as Junior 

Clerk on 8.484. He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He s promoted to the post of Head Clerk on 

1.5.1991. 

90 	The third respondent vide Annexure ,Al 0 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and, viva voce for the promotion to two posts of OS 

Gr.11. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir M.Das came out successful in the written examination, 

Howeverthe respondent 3 vide Annexure A2 note dated 67.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this Tribunal. Finally, the 2 posts were filled up by. one 

Mrs.Leetavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

represent9tion dated 242000 to the respondent No.2 to consider 

his name 2150 for promotion to OS Grade H on the basis of the 

judgment of theAex Court in Vrpal Singh Chaühn dated 10.10.95 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reiefs. 

92 	Respondents 1. to 3 in their reply submitted that the 

• principles of seniority laid down in Ajit Singh case has been reversed 

by the. 8511  amendment to the constitution of. India. As per the 

amendment the reserved community, employee promoted eartiér to a 

higher grade tha the general ctegory employee will be entitled to 

the consequential seniority also. They have further submitted that 

• admittedly the appiicant has commenced the service as Senior Clerk 

on 5.587. 4th  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that post. Thus the 4 11  respondent was 

very well senior to the applicant ;n the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover,the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in 

applicable in such cases. 

Ajit Singh's case is not at all 

93 	The applicant has not filed any rejoinder to the reply filed 

by the respondents. 
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94 	We have considered the rival contentons. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Supenntendent Grade 

H Admittedly the respondt No 4 is senior to the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was. promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees.. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rnch before the judgment in 

Sabharwal's case decided on 10.2. .1995. In view of the factual 

position explained by the respondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

thisOA is dsmissd. There shall be no order as to coèts. 

OA 104812001: 	Applicant belongs to general category. He 

commenced his sevice as Junior Clerk on 23.7.1965: Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as.Office Superintendent Grade II w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal videAnnexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third. resp.pndent which in turn to consider the representation in 

the light of the ruling in Ajit Singh's case and to3 pass a speaking 
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order. The impugned Annexure; A7 letter dated I 0.102001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to applicatkw of 
reservation ruIe. 

Hon*bk Supreme Court in the case o Ajit Singh II 
have raid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up witir. the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid. down that as and when the senior UR 
employee catches up with the junior reserved employee 
his, seniority rnustb revised in that grade' 

Hon'bie Supreme Court has also laU down that if 
in the meantime, the junior reserved candidates further 
prornote 'o a next higher grade, the senority cannot 
be revid and the reserved community employee 
should also not be reverted. The seniority list of 
OS/Gril published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by llon'ble Supreme Court 
in Ajit Singh II case. It has to be established that 
employees beionging to reserved community has stoler 
a march OVE the; UR employee by virtue of accelerated 
promotion d;e to application of reservation rules. It is 
very, essential that employees seeking revision Of 

seniOrity should bring out that revision of seniority $ 
warranted only. on account the reserved emplcyees 
gaining advantage because of reservation ruIe. 
Instructions of Raway Board vide their letter No.E(NG) 
97/STR6/3/(VoLffl) dated 8.8.203 have stated that 

pecffic direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be complied with. In th 
representation you had admitted that the employees 
belonging to reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 
reviewed after. 10.2.95. No' reservedv community 
employees had been promoted in the cadre as OS/Gr.l1 
in excess before 10.2.95 which warrants revision of 
seniority at this dtant d?te." 

--'' "-'I. 	- 
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95 The appliCant however challenged the said AnnexureA7 

!etter dated 	10.10.2001 on the ground that the Honble SUpreme 

Court in the decision in Ajit Singh-ll (süpra) hd that the roster point 

promtoees (reserved categories) canñot coUnt their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vts-a-vis general candidates who were senior to them 

in the tower category and who were later promoted. The Hon'bie 

Supreme Court had also held that the seniority in the promotional 

cadre of excess raster point promtoees shalt have to be reviewed 

after 10.2.95. 	Since the applicant was senior to SmtPsuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court The 

respondents have implemented the decision of the Hon'blé Supreme 

Court in Ajit Singh-H in various categories as could be clear from 

A3,A4 and A5. The non-implementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Hôn 1bte Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and vbt2tive of artcies 14 and 16 of the C nstItution of India. 

96 In the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He was transferred to Podanur on mutual 

transfer basis on 4.5.0. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 28.76. He was promoted 

• as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk onl .1 0.8& Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect fromi against the restructured vacancy. He is still 

continuing in the. said post. They have also submitted :that by the 8511  

• Amendment the principles of seniority laid down in Ajit Singh U has 

• been nullified and therefore, the applicant is not entitled for any relief. 

After the 851h amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (D) Ministry, of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarified that.the candidates belonging to general/OBC p.romoted.later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlierby virtue of, reservation. •••••. 

97 	The applicant has not filed any rejoinder refuting, the 

submission of the respondents. 

98 	We havo considered the rival contetions 	The 

applic,anrs submission was that in accordance with the judgment of 

the Apex CoLirt in Ajit Singh U, the excess roster point.. prornotees 

promoted prior to 10.2.1995 cannot claim seniority over the seflior 

general category employee who got promotion later. It is the specific 

averment of the respondents. that none of the reserved category 

employees have been promoted in the cadre, :of OS ,Gr.0 in excess 

before 10.2.1995. The applicant has cited the case of one Srrit. 

KPushpalatha who Jts not impteaded as a party respondent in the 
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present case t is nowhere stated by the applicant that the said 

Srnt. Pushpaatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. 	In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

	

have been promoted in the cadre of OS Grade B in excess of the 	
10 

quota before 10.2.1995, there is no question of revising their: seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/STemployees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is therefore, dismissed. There shall be no order 

as to costs. 

OA 304/02: This QA 	rnilar to OA 664/01 dealt with earlier. The 

applicants in this O..A are Chief Commercial Clerks GnU of the 

Trivandrum Division of Southern Railway. 	Their cadre, was 

restructured with effect from 1-1.84 and 1 .393. By the Railway Board 

letter dated 2012.1983 (Annexure.l) certain Group C' categories 

including the grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984.. Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

Acording o the applicants, it was only an upgradation of existing 

pós't and not 'a case of any addftional vacancies or posts being 

eated. ' The up gradation did not result any change in the 
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vacances.or any creation of additional posts. However, at the timepf 

restructuring,, the ernpoyees belonging to the, reserved category 

(SC/ST) were. promoted. applying the 40 point, roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The apphcants rehed upon the judgment of the Apex 

Court':in Union rf  India V. Sirothia (CA No.3622,95) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP No. 4331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothias case (supra) the Apex Court held that in a case of up 

gradation on account of restructuring of cadres,., the question of 

reservation wifl not arise. Similar is the decision in All India No 

ST/ST employees A•sociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court inAjit Singh H and R.K.Sabharwal (supra). , They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum Divisn and the promotions made therefrom 

provisionally with effect from 1.184 applying the principles.., laid down 

An Ajit Singh 11 11  and ..regularize the promotions promoting th 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh II 

the propsectivty of Sabhwarwal was limited to the purpose of not 

reverting those erroneousj promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have nther any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways :n their reply submitted that 

after the judgment of the Apex 'Court in Ajit Singh II (supra), the 

respondents have isuer the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not sUbmitted any 

representation. 	They have: 2150 submitted that after the 851 

amendment was romu$gated on 41 .02, the Government of India, 

Department of Persünnel and Training issued OM dated 21.1.02 

(Annexuré.R3(2) and modified the then existing policy which. 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior Generai/OBC candidates who is promoted later to 

the said imrn'diate hgher post/grade, the General/OBC candidates 

will regain his seniority over such earher promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earher CM dated 30.1 .97:by amending the Article 16(4A) 

'of. the Constitution right from the date of its inclusion in the 
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Constitution ie.. 17.6.95 with a view to allow the.. Government 

servants belonging to SC/ST to. retain their seniority in the case of 

promotion by wtue of rule of reservation. The Ministry of Railways 

(RaUway Board) had also issued similar orders vide their letter No.E 

(NG)t-971SR613 (VoL lii) dated 8.3.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and (b) th. above decision 
éhall be effective from 171  June, 1995. 

(ii)ihe prosions contained in Para 319A of Indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's l€tters No.E(NG)l-97/SR6/3 dated 28.2.97 
and 15.5.98 sh&' stand withdrawn and cease to have 
effect from 

(ii)Seniority of the Railway servants determined in the 
light of p2i: 319A ibid shall be revised as if this para 

.never evs!:eJ. However, as indicated in the opening 
p a r a of . k1ter since the earlier instructions issued 
pursuant to Hontle Supreme Coufts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated 	para 31 9A ibid were effective from 

• 	 10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases fatling between 10.2.95 
and 16.6.95 should be regulated )  is under consideration 
in consuftation with the Department of Personnel & 
Training. Theri4ore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniprfty,consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway. servants (but 
without arrears by applying principle of no work no 
pay". 
(b) For this purpose, senior SC/ST RaUway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generaUOBC 
Raiay servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing authority of 
the post to which the Railway servant is to be 
pronoted at each level after following normal 
procedue viz. Selection/non-selection. 
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(v Except •eniority other'consequential benefits like 
promotion, pay etc (including retiral benefits in 
r4spect of those who have already retired) allowed to 
generall03C Railway servants by virtue of 
implementation of 'provisions of para 319A of IREM, 
VoL 1 1989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 In the rejoinder, the applicants have submitted that after 

the 8511  amendmert of the Constitution providing consequential 

senIority to the rerved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-casted 

seniority by issuing fresh proceedings a1d restored the old seniority. 

The applicants contcnded that the 85th  amendment enabled the 

consequential serion.y nly with effect from 17.6.95 but the 

respondents have eowed consequential seniority to the reserved 

community even prr to 17.6.95 and also given excess promotions 

beyond the quota reei "ed for them in the earlier grade before and 

after 17.6.95. 1he applicants contended that the core dispute in the 

present OA fed by tre applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has . not so far 

complied with the said direction. 

the above pleadings, it is seen that 103 	After going through  

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	. No doubt the 
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Apex Court in'V.K. Sirothia's case (supra) held that there will be no 

reservation .irk the case of, upgradation of posts on account of 

restructunng of cadres. Same was the decision in the case of AU 

India Non-SC/ST Employees Association and another case (supra) 

also. In spite of the above position of Jaw, the Railway Board had 

issued the: Order No.PC/111-2003-CRC/6 dated 9.10.03 and the 

instruction No.14 of it reads as follows: 

"The exsting instructions with regard to reservations for 
SC./STwherver applicable will cor'inue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connecte ases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earHer orders of this 

Trbun al, restrai'- d the respondent Railways from extending 

reservation in the case of upgradation on restructurit g the cadre 

strength. We had lso directed the Respondents to withdraw the 

reservation, if any, çiranted to SC/ST employees. The other issue 

raised by the applicant is that on account of such reservation on 

restructuring of c$dres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh U, the excess promotees who got promotion prtor 

to 10.2.1995 are only protected from reversion but they have 'no right 

for seniority in the promoted unit and they have to be reverted. The 

relief sought by the appcant in this OA is, therefore to "review and 

finahze the seniority lists in all the grades of Commercial Clerks in 

Trivandrum Division 2nd the promotions made therefrom provisionally 

we f 111984 2pj'ig the principles laid down in Ajith Sngh 11 and 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprenthtions/objections against the seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk Grade II 

and Commercial Clerk Grade III of the Trivandrum Division 	within 

one month from the dte of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responder t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them or within two months from the date of receipt 

with a speaikfn§ order, Till such time the above seniority list shaU not 

be acted upon for ;ny further promotions. There shaH be no order as 

to costs. 

Ok 306102: Ths OA is similar to OA 664/01 discussed and decided 

eirlier. 	In this OA th-124  applicants I to 12 are Chief Commercial 

Clerks Grit and apphcants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A sAeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Grit and Commercia! clerk Gr.IU of Palakkad DMsion and to recast 

and publièh 'the final seniority list retrospectively with effect from 

1:1.84 by implementing decision in R.KSabharwal as explained in 

Ajit Singh 11 and in th order of this Tribunal dated 6.9.94 in OA 
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552190 and connected cases and .rfix their seniority in the place of 

SC/ST empioyees promoted in excess of the quota and now placed 

in the senionty units of Chief Commercial Clerks Gr.l and in other 

different grades 

105 	As a result of the cadre restructure in the cadre of Chief 

Commercial Cierks a humber of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any change in the nature of the 

job. As per the law settled by the Apex Court !fl. Union of India Vs. 

Sirothia, CA No 3622/95 and Un!on of India and others Vs All India 

Non-SC/ST ernpIoyee Association and another,. ..:SLP 14331 and 

18686 of 1997 promotoñ 	a result of the re-distribution, of posts is 

not promotion attrcirig reservatidry It is a case of up gradation on 

account of  res 

 

J. 
	of cadres and therefore the qestion of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying filmost , the entire promotion posts by the SC/ST 

candidates From 1984 onwards they are occupying such promotion 

illegally and éuch promotes are excess prom otees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra).. 

106 	The res'cndents ' in .' their reply submitted that 

determination Of senic,rlV of general community, employees vis-a-vis 

SCIST employees haS been settled in R.KSabahral's case (supra) 

according to promótons of SCIST employees made prior  to 10.2.95 
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and their seniority are protected. However, in Ajit Singh H it was held 

that the general category employees on promotion will regain 

seniority at lev&-lV over SC/ST employees promoted to that grade 

earlier to them due to cceIerated promotion and who are stifl 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the sd prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rcsved community employees 

already promoted Upto 14.97 shall not be reverted. 

107 	This O.A beri similar to O.As 664/01 and 304/02, it is 

disposed of in the same lines. The applicants ara permitted to make 

representatiO'!•,ections against the seniority list of Chief 

Commercial Clerks Crade 1/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of theT' PaLkkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with 1aw and dispose them off within two months from 

the date of recept wh a speaking order. Till such time the above 

seniority hst shaU not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & OA 604/03: The applicant in OA 375/02 retired from 

service on 30 d 00 while working as Chief Commercial Clerk Gr II 

under the respondents I to 4. He joined Southern Railway as 

CommercaI Cierk on 24.3.64 and was promoted as Senior Clerk in 

1981 and'. 'as Head Clerk in1984. The next promotional posts are 
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Chief Commercial Clerk Gr.l and Comnircial Supervisor. 	This 

applicant had earlier approached this TribUnal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the 

applicant to make a representation ventilating all his grievances in 

the light of the latest rulings of the Apex Court .:nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.12002 stating that a number of his juniors 

belonging to reserved co. ii riunrty have been promoted to the higher 

posts and he entitled for fixation of pay on every stage wherever 

his junior reserv 4  ctegory employee was promoted in excess by 

applying the 40 point roster on arising vacancies- He h:4s, therefore 7  

requested the respondents to consider his case in the iight of the 

case of Badappanavar (supra) decided by the Apex. Court and 

common judgment dated 11.1.2002 in OP No.900512001 and 

connected cases (iAnnexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 ad 

its relevant portion is cxftacted below:- 

"in the representation he has not stated any details of the 
alleged juniors beionging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on par wth junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the tight cf the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of india Extraordinary Part 11 Sec. I the 85 
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Amendment to the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.2001 1/1/2001-Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 8511  Constitutional Amendment. It has 
been cieariy stated in the said Notification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 
of reservatbnJroster be entitled to consequential seniroOty 
also as prevailing earlier. Hence the principles laid down 
by the Horble Supreme Court in Vr Pal Singh Chauhan*s 
case have been nullified by the 85th Mmendment to 
Constitution of India. These orders have also been 
commUnicated by Railway ,  Board vide letter No.E(NG)1-
97/SR6/3 Vol.111 dated 8,3.2002" 

108 	The applicant challenged tic aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadre wfth effect from 1.1.84 the employees 

belonging to the reseried communities(SC/ST) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength a -  t €xted fore cadre restructuring thereby SC/STs 

candidates occup'ng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh It and SabharwaL He had relied upon the 

judgment of the Apex Court in Cvi1 Appeal No.914911995-Union of 

India Vs.V.KSrothia (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in Civil Appeat No.1481/1 996-Unon of india Vs.All Ina non-

SC/ST Emp;oyees Association and others (Annexure.A4). The 

contention of, te applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajft Singh It case and therefore, the Respondents 

have to review ails such promotions I 

made. He retied upon a 

judgment of the Honble Hiqh Court of Kerata in OP No 16893/1998-

S - G Sonr',athan Nair and others Vs. Union of tndia and others 

decided onl () 10.2(O00 wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before the Tribunai needs a second look 
on the of the pdncples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
5CC 209). 

t appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 8; o that judgment. 	Under such 
circrr;tnc 	think it is just and proper that the 
petitoner cm of seniority and promotion be re-
considered in light of the latest Supreme Court 
judirent reported inAit Singh's case. 

t 	w V. &recton to respondnts I 
to 3: 	nider the petitioners' claim of seniority and 
pmtn n the ight of the decision of the Supreme 
Cou referred to above and pass appropriate orders 
within a r..dod of two months from the date of receipt 
of copy of this judgment 

He has ao retied upon the order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

ilnes. In the said judgment the Hgh Court directed the Respondents 

to give the petitioners the seniority by applying the principle laid down 

in Ajit Singh's case and to give them retiral benefits revising their 

retirement ,enefit accordingly. 

109 	He has, therefore, sought direction from thisTribunt to 

the Respondents 1 to 4 to review all promotions given after 1.1.84 to 
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CommerciaL Crks and refix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits intOlUding back wages based on the revised 

senloilty and refix the pesion and retiral benefits and disburse the 

arrears as the appcants had already retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I 4.97 cannot be revièd and the review of promotions arises 

only after 1.4.97. Therefore the praye; of the applicant to review the 

promotion made. right from 1984 is not supported by any law. The 

respondents have ao rntended that there were no direction in Ajit 

Singh-l$ to revert the reserved comrnirty employees already 

promoted ar, ' refore, the question of adjustment of promotions 

made after 25.485 does not arise. They have also submitted that 

the seniort 	.f Chief Commercial Clerks and Head Commercial 

Clerks have a'ready been revised on 13.2.2001 as per the directions 

of this Tribun in OA 244196, 246/96, 1067/97 and 1061/97 applying 

the principles enunciated in Ajit Singh-1 Judgment and the Applicant 

had no devance against the said seniority list by which his seniority. 

was revised upwards and fixed at St. 	Even now the applicant 

has not dhallenged the seniority list published on 132.2001. 

111 	The appcant has not filed any rejoinder in this case. 

However, t s understood from the pleadings of OA 604/2003 (dealt 

with su equenty) that the respondents, after the 85 1h  Amendment 

of the Cor ttuon has canceUed the provisional seniority list of chief 
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Commere-4 Clerk and Head Commercial Clerk issued vide ietter,  

dated 1322001 by a subsequent letter. dated 19.6.2003 and the 

same is under challenge in the said OA. 

112 	e applicants in OA 604/03 are Commercial Clerks in ih  

Paiakkad Divon of the Southern Railway beonging to the general 

category. They are challenging the action of the Railway 

Administration arplying the 40 point roster for promotion to SCIST 

employees in Railways and wrongly promoting them on arising 

vacancies insteac of the cadre strength and also the seniority given 

tothem 

113 	The Cornmrcia! Clerks of Pakkad Division had 

approached this Tribunal earlier vide OAs 246196 and 1061/97 and 

relying the decion o the Supreme Court in Ajit Singh U case this 

• Tribunal dcd the rway administration to recast the seniority of 

Chief Cormercai Cler<s Gr.l 1  and on that basis, the respondents 

;.publlshed th Serority List of COmmercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97 keeping in view :f the Apex 

Court judgment in Virpat Singh Chauhan (pra). Applicants are at su  

S!.No3439A1 4Z45 and 46 in the list of chief Commercial, Clerks 

(Rs.1600-263O) Again, on the directions of this Tribunal in OA 

.246196 and OA 1061197 filed by Shri EA.DCosta and K.K.Gopi 

respectively, the Raway Administration prepared and published the 

eniority. . lli: cf Chief Commercial Clerks vide Annexure A2 letter SL 

dated 13.2 2001 	The applicants were assigned higher, seniority 

position at SI NOS 12;17; 1 8 ! 19.2023& 24. 	After publishing the 

/ 
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Annexure.A2 Sen.orty List dated 13.2.2001, Article 16(4A) of the 

constftution was 2mended by the 8511  Amendment providing 

corsequent . iai seniority to reserved. SCIST candidates promoted on 

roster points with retrospective effect from 17.6.95. As a result, the 

Respondents vd Annexure.A3 ietter dated 19.6.2003 cancefled the 

A2 Seniority List and restored the A. I seniority list. The prayer of the 

applicants is to set. aside Annexure.A3 letter cancelling the 

Annexure.A2 senionty List and to revive the A2 Seniority List in place 

of Al Seniority List. 	. 

114 	In rep the. respondent Railways submitted that the 

Seniority List of Commerl Clerks were revised onl 3 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Sing-tt case and as per 

the directions '..s Tribunal in OA 246/96 the applicant's seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the . principle enunciated in Ajit Singh Judgment regrading 

seniority of SC!T employees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitied for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said ameidr. ent the Raiiway Board issued instructions restoring 

seniority of SC/ST emoyees. They have rnitted that after the 

amendment, the .applicnt have no c1aim for seniority over the 

Responden.s 5 to 11. 

115 	The I I party respondent SM A.P.Somasufldaram has 

filed a repy. He has submitted that neither the 40 point roster for 
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promotion nor the judrnent of the Apex CoUrt in Ajit Singh-U wOuld 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3,6.1991 and not a promotes to that grade. In the 

Annexure.A1 senionty Lki dated 11/30.9.97, his position was at 

SLN0.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Arnexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He challenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another QA similar to OA 463/01 is 

OA 457/01 which is a heard along with this group of cases. 

Subsequently vid Annexure.R2(f) letter dated 12.11.2001, the 

seniority of thr appcant was restored at SLNo. 10 in the 

Annexure.A2 Senc.rlty List dated 13.2.2001. 

116 	In the reply tiled by the respondent Raways, it has been 

submitted that the effect of the 851h  Amendment of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequentia' seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. 'They have also submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

selection }as already beer' held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved can dates ve order dated 28.7.2003. 1 

117 	Consderi the various judgments of the Apex Court, we 
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can not agree with the respondent Ri!wy, a.ut their interpretation 

of the effect c Tie 8 Constitutional Amendmeflt It only provides 

for conseqetI seniority to the SC/ST empioyees who have been 

promoted within tho ouota. prescribed for thrn. When promotions 

made in excess of the qota..are pr*cted from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

Annexure,A3 order dated 196.2003 cannot he sustained. The same 

is therefore. quashed and set.aside. However, the case of the 11 

respondent cannot be equated with that f.the other prornotee SC/ST 

employees. 

116 	We, ther&or, quash and set aside the Annexure.A10 

letter dated 2i. 2002 in QA 375/02. The respondents' shall review 

the seniority pf Head Crks, Chief Comrnerciafl Clerks, Chief 

Commercial Cerk Grçe ii and Chief Commercial Clerks Grade I as 

on 10.21 995 so. that 'the excess promotions of SC/ST employees 

over and ov pres'rthed quota, if any, are identified and if the 

app1'cant was found cbqibIe for, promOtion, t  shall be granted to him 

notionally with aV, admissible. retirement benefits This exercise shall 

be done within a period of three months from thê date of receipt of 

this order an result thereof shall be conveyed to the applicant In 

OA 604103, AnnexureA3 ietter, dated 2003 is quashed and set 

side. The AnnexurA1 .senrity, list dated 11/30997' is also 

quashed and set 	The respondent Railways shall review the 

Annexl!re.A1 nd .A2 seniority lists for the 	purpose aforementiohed 

and the results thereof shall be communicated to the applicants 
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within the period stiputed above. There shall be no order as to 

costs. 

OA 787104, OA .807104. 808/04 857104 10105111105, 12105, 21105 

26105 34/05 1  9610L 97/0 5, 114/OL 291/OL 292105 329/05, 381/05, 

384105, 570105, 771105, 771/05, 890105. 892I05,50106 & 52106: 

119 Ai these 25 O.As are similar. The appcants in OA 

787/04 are Comnercial Clerks in Trivandrum DMsion of the Southern 

Raway h&onng to the general category. 

120 	OA 807(04 is idntical to that of OA 787104 in all respects. 

Except for the fact that applicants in OA 808104 :are retired 

Commercial Cierks, this (A is also simar to OA .787/04 and. OA 

807/04. Except for the fact that the applicants in OA 857104. are 

Tickt Checking taf of the Commercial Department in Trivandrum 

Division, it is simiiar to the other earlier OAs 787.104 and 807104 &. 

808104. Applicants in OA 10/05 belong to the combined cadre of 

Station M asters/Traffic Inspectors/Yard Masters employed in different 

Raway sthticns in Palakkad Division,Southern Railway. The 

applicants in OA 11105 are retired Station Masters from Trivandrum 

DMsion, Southern Raway belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters employed in different 

Railway Stations in Thvandrurn Division. Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of StatiQn Masters/Traffic Inspector/Yard Masters in different 

Railway Station. in Palakkad Division of Southern Railway. 

Applicants in GA 21105 are Station Masters/Deputy Yard . Masters 

I 
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belonging to the coiibined cadre of ,  Sttion Masters/Traffic 

lnspectorsfYard Masters wàrk;ng in Thvandrum*  DMsin Of Southern 

Rway. First apcant1s Station Master;. Gri; and the second 

Applicant i/ Deputy Yard aér Grade. I. 	Applicants in 0 .A 26105 

are Commer 	Cl&r.s in Palakkad D'vison of Southern Raway.  

Applicants in OA 34/05 	retired Commercial Clerks from 

Triandrum Divion of Southern Rai$way'; AppUcants in CA 96/05 

are Ticket Checking Stff of Comrnerial Department, Patakkad 

Divsion of Southei Ra3*y. Applicants in OA .97/05 are Ticket 

Chettking Staff of ComnierclaJ department of Palakkad Division of 

Southern Railwy. ADpiisnts in OA .114/05 are Station 

Masters/Traff3c lnspr.-ctors?{ard vlasers belonging to the combined 

cadre of Station M.terf1rffic inspectors/Yard Masters., in. Palakkad 

DMsion o r.ftcay. Appflcants in CA 291105 are retired 

Parcel Supe soTrur. Head Goods Clerks Calicut, Chief Parcel 

Clerk,Calicut, :r.GLCi'eroke and Chief Bookng Supervisor Cailcut 

working und.r thc P.iakkad Division Southern Railway. 

Applicant No.1 n OA 292/05 is a retired Chief Commercial Clerk Gril 

and Appl'cant No.2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parce' Supérvsor,  in the Trivandrum Division of 

Southerr. RaUway. Applicants in OA 329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. . Applicants. in OA 

381105 are retired Statbn Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed in 

different R ey tations in Trivandrum Division of 3outhem Railway 
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Applicant In OA 384/05 is a retired Head Commercial C'erk of 

Patakkad DMson of Southern Railway, Applicant in OA 570/05 was 

a Traffic srjec .tar retired on 28.289 and he belonged to the 

combined cadre of Tr&ffic InspectorfYard Master/Station Masters in 

Pa.kkad Div,sion of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Travefling Ticket Inspector belonging to the cadre of 

Chief Traveling Ticket Inspector Gr. U in Southern Railway under the 

responrnts Applicant in OA 777/05 is a retired Travelhng Ticket 

inspector belonging to the Ticket (Th.cking Staff of commercial 

Department in Tnvandrum Division of Southern Railway. Applicant 

in OA 890/05 is are  ret'rJ Chief Travelling Ticket Inspector Gr.0 

belonging to the cadre of Travel;ling. Ticket Inspectors, Southern 

Railway.. ants in OA 892/05 are Catering Supervisors 

belongng to the cadre of Catering Supervisors Gr..11 in Trivandrum 

DMsion of Southern Railway. Applicant in OA 50/06 is a retired 

Chief Goods Crk in the Palakkad DMsion of Southern Railway. 

Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factual position in OA 787104 is as under: 

122 	The cadre of Commercial Clerks have five grades, 

namely, Commercial Clerks  Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (Ps. 4000-6000), Ch;ef Commercial Clerk (r,1U 

(Rs. 5000-8000). Chief Commercial Clerk Grit (Rs. 5500-9000) and 

Chief Commercial Clerk Gr,t (Rs.. 6500-10500). 

123 	'The : applicants submitted that the cadre of Comrner4iat 
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Clerks undecwent up-gradation by restructuring of the existing posts 

in various fde w.eJ. 1.1.1984 and thereafter from 1.3.1993. 

The reserved caeory employees were given promotions in excess 

of the strergth apping reservation roster iflegally on arising 

vacancies ar so conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non S/cST Employees Association (Railway) 

v. . Agarwa/I and others, 2001 (10) SCC 165 held that reservation will 

not be applicable on redistribution . of posts as per restructuring. 

From 1984 onwards, only provistonal seniority 'ists were published in 

the different grades of Commercial Clerks. None of the seniority lists 

were finalized considering the directive of the Apex Court and also in 

terms of. the. dm.nistrative instructions. None of the objections field 

by general category .. candidates were also considered by the 

administration. AI further promotions to the higher grades were 

made from . the. rovisional senority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category, employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of  cadre strength. 

124 	. In the meanwhile large number of employees workin9 in 

Trivandrum and Palakkad Divisions filed Applications before this 

Tribunal and as, per the Annexure.A6 order dated 6.9.94 in OA 

:552/90 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-ViZ reeP!e(4Jnhd unreserved category of employees in the 

lower category be reflccted in the promoted category also, 

notwithstanthnc; the ure promotions obtained on the basis of 

reservation. However, Respondents carhed the aforesaid order 

dated 6.9.94 before the Hon'ble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the SUpreme Court vide judgment dated 30.8.96 holding that 

the matter is fully covered by the decsk of the Supreme Court in 

R.K.Sbharwa and Ajit Singh I and the sd order is binding on the 

parties. The Railways, h-•iever, dd not implement the directions of 

this7ribunaV in the aforesaid order dated 6.. 94 ;n OA 552190. The 

applicants suhr.d that in view of the cI&iflcation given by the Apex 

Court in Ajit Singh U cas& that prospectivity of Sabharwai is limited to 

the purpose of not reverting those erroneously promoted in excessof 

the roster and that sUch excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hcd the post or seniority in the promoted grade and 

they have to be révérted. The Railway Administration published the 

Seniority List of Comnercl Clerks in Grade I, II, $11 and 

Sr.Commerct C.erks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, . A9 dated 30.10.2003 and MO dated 7.1.2002 

respectively., The bove seniority list, according to the appticarits 

were not published ri accordance with the principles laid down by 

the Supreme (:Ou as weD as this Tribunal The SC/ST candidates 

thess of the cadre strength are stili retaining in 
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seniorit Units in Violation of phnciples laid down by the Supreme 

CburLThèy can onii be treated asadhoc promotes only wftháut the 

righttoholct the seniority in the promoted posts. Those SC/ST 

cancfidates promoted in excess Of cadre strength after 1.4.1997 are 

not entitled either for prbtection..agatnst reversion or to retain thefr 

senior' in the promoted posts. 	One of the applicants in 

AnnexureA6 judgment dated 6.994, namely, Shri E.A. Sathyanesan 

filed Contempt Petition., (Cl No.68/96 in OA 483/91 before this 

Tnbunal, but the same was dsmssed by this Trtbunal hoLiing that 

the Apex Court has gven rons for dismissing the SLP and further 

• holding that- when such reason is given, the deciéion become one 

which attracts Artice 141 of the Constitution of India which provides 

that the law dedared by the Supreme Court shall be binding on all 

courts within the temtory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme COurt vide 

order dated IC .J 203 holding that the Tdbunai committed a manest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directeØ by the. Supreme Court in the above órdér, this 

Tribunal by  order dated20.4 2004 in MA 272/04 in CPC 68/96 InOA 

483191 directed the Raways to issue necessary resultant orders in 

the case of the applicants in OA No.552190 and other cànnected 

eases applying the principles laid down in the jUdgment and making 

available to the indiv!duaF petitioner the resultant benefits within a 

period of four months. 	 ... 	. 
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126 	The submission of the appcarit is that the directions of 

this Tribunat in Annexur, A6 order dted 16.994 in OA .552/90 and 

Annexure.A11 Supreme Court judgment dated 18.122003 in CA 

5629/97 are equafly and uniformafly, applicable in the case of 

appcants also as flaki down by the Apex Court in the case of tnder 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

therefore, those who could not come to the court. 
need not be at . comparave disadvantage to those 
who rushed here. If they are otherwise similarly 
situated, they are entitled to mar treated, if not by 
any one &se at the hand of this Court. 

They  have submftfed that when the Court declares a law, the 

government or any ohe authority is bound to irn..tement the same 

uniformly to allempbees concerned and to say that only persons 

who approaohed th 	urt should be given the benefit of the 

decaration o 	:minatory and arbitrary as is held by the 

High Court o Kra in .Somakuttan A/air V. State of Kerala, (19974) 

KLT 601). They heve, there.fore, contended that they should also 

have been given the same benefits that have been given to similarly 

situated persons like the Applicants in O.A 552/90 and OA 483/91 nd 

other connected cases by making avaitable the resultant benefits 

them b revising the seniority list and promoting them 	. 

retrospective effect. 	Non- fixation of the seniority as per no 

principles laid . down by the various judicial pronouncementé and n 

applying them in proper place of the seniority and promoting thrn 

from the respeheve datos of their due promotion and non-fixation of 
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pay accordngty is a continuirg wrong g;ving rise to recurring cause of 

action every month on the occasion Of the payment of salary. 

127 	In the reply submitted by the respondent R itway, they 

have submitted that the revisn of seniority is .  not 	rrated in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. The judgment in J. C.Malfick rid Virpal Sin gh 

Chauhan (supra)' were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also subm!tted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senionty in all g - d of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated S) 4 in OA 552/90 and connected cases and to 

promote the applicants retrospectively from the effective dates on 

their promotionsl They have also resisted the OA on the ground that 

the benefits arising out Of the judgment would benefit only petitioners 

there;n unless it s declaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable onj to the applicants therein and therefore the 

applicants in the present OA have no locus standi or right to claim 

seniority based on the said order of the Tribunal. 

128 	On merits they have submitted that the senkwfty decided 

on the basis of restruti.ring held on 1.1.84,13.93 and 1.11.0 

cannOt he rend at this stage as the applicants are seeking tp 

They have reopen. the isüé air . period of Iwo decades. 	 , 
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however.,adm' ked that the orders of this Tribunal in OA 552/90 was 

challenged befot e the Apex (,ourt and it was disposed of holding that 

the matter was fuHy covered by Sabharwal's case According to 

them by the  udrrunt in Sabharwal case the SC/ST employees 

wou'd be enttted for the consequential seniority also on promotion tiU 

10.295. The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismiss&d by this Tribunal but the applicant in OA 

483!91 flied appeal before the Honbio upreme Court against the 

saM dismissal of the Contempt Petition 68/96. The. Honble 

aside e order in CPC 68/96 vide order dated Supreme Court set  

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th ftr on reconsideration, the Tribunal directed the 

Respondents to imp)emnt the directions contained in OA 552/90 

and óonnected cases v:de order dated 20.4.2004. However, the said 

order dated 20.4 04 wes again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submftted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case;. 

129 	In the rejoinder filed by the appceqts, they nave 

reiterated that, the core issue is the excess promotions made to he 

higher grades on arising vacancies instead of the quota reserved for 

SC/ST empioi, superedng the applicants They have no rig1t to  

ho'd the posts ind. sentorfty except those who have been promoted n 

excessof quota otc-e 1 4  1997 who wdl hold th post only on adho 

_• 'q 
. •_t1 
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basis without any right of seniority. 

130 	ln all these QAs the directions rendered by us in O.As 

664/01, 304 102 etc. ,  will apply. We, therefore, in the interest of 

justice perm4 the 'applicants to make representations/objections 

against the 'seniority list of Chief Commercial Clerk Grade I, 

Commercial CJer Grade II and Commercial Clerk :Grade III of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways' shall 	consic. their representationslobjections when 

received in accordance with law and 	dispose them off within two 

months from the 'tt of receipt with a speaking order. Till such time 

the above 	tv. st shall not be acted upon for any further 

promotions. There 	be no order as to costs. 

OAs 	3C'2O9 451200 46312001 56812001 .57912001, 

64012001 1 102212001 

OA 403101: The appiicants in; this case are Scheduled.. caste 

Employees. The first applicant is working as Chief Parcel Superyisor 

at lirur and the second applicant is working as Chief Commercial. 

Clerk étCalicut under the Southern RailwayS They are aggrieved by 

the Anenxure.AVi letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

Tsca!e of Rs. 5500-9000 has been recast and the revised seniority list 

has been pshed. This was done in compliance of a directive of 

this in QA 246/96 and OA 1061/97 and connected cases 
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filed by one E.DDCostas, one Shri K.C.Gopi and others. The 

prayeri of 1 the pnoplicants in those O.As was to revise the seiiiority list 

and also to ad!ust all promotions made after 24.2.84 otherwise than 

in accordance With the judgment of the Allahahad High Court 

J.C. Maflick's case. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesaid OA and connected cases directing the respondents 

Raway Adminstration to take up the revision of seniority, in 

accordance with the guidelines contained in the judgment of the 

Apex Court in Ajit Singh II case. In cc ipliance of the said order 

dated 8.3:2000, the applicant No. I who was earlier placed at 

S1Noii of the AnneeA3 Seniority List of Chief Commercial 

Clerks was reiegfted tc the position at Sl.No.55 f the Annexure.Vl 

revised seniorfty . of Chief Commercial Clerks. Similarly Applicant 

No.2 was re•gaL'd fd the position at St No.31 to position at 

St No.67. The appcaots, have, therefore sought a direction from this 

Tribunal to set asde the Annexure.AVI order revising their seniority 

and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh It does not apply in 

their case as they :*ee  not promotees and their very entry in service 

was in the grath of Chief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the appticants have made 

representations poiitin.g out the errors in the fixation of their seniority 

posftion 	in 	the 	grade of Chief Commercial Clerks. 	After due 

consideratsor 	(JI 	th representations, 	the respondents have 
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asgned them their correct seniority position before Si Nos 3M and 

9&10 respctvej and tf-WS, the QA has become infructuous. 

132 	The applicant has not field any rejoinder disputing the 

•aforesad suhmi.sies of tk respondents. 

133 	&'ince the respondents have re-fixed the seniorii:y of the 

applicants admittedly by wrong application of the judgment of the 

.Apex Court in Ajit Singh U case and they themselves have corrected 

their mistake by restoring the seniority, of tha applicant, nothing 

further survives in this OA and therefore the same is dismissed as 

infructuous. There shai be no order as to costs. 

OA . 1022/01: 	The appoant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

GrU in the scale c Rs. 55O0-000 on regur basis. Heis aggrieved 

by the A.1 order dated 15.11.2001 by which he was reverted to the 

post of Head Clerk in the scale of Rs. 5000-9000. 

The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.f 1.9.85. Vide Annex.re A3 lette,r dated 

24 12 7,  the respondents pubhshed the provsonal senonty hst of 

H.ead Clerks and the applicant was assigned his position at -SLNo.6. 

The total number of posts, in the category of Office Superintendent 

Grade ii was 24. During 1994 there were only 12 incumbents as 

against the strength of 2:3 posts because of the various pending 

litigations. . Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.11 on .adhoc 
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bas,s with effeót from I 5.6.94 against a regr permanent vacancy 

pending fina lection. In 1998 he respondents Htiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent GriL 

The app crt ws Jso one of the candidates and considering his 

seniority position he was selected and placed at S!. No.5 of the panel 

of selected candkates for promotion to the post of. Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr.fl on regular basis. However, at the time of the said 

promotion, OA No.5i99f fed by one mt.Girija challenging the 

action . of the respondent Railways in reserig two posts in the said 

grade for Sch&iuied Oas employees was pcdihg. Therefore, the 

A4 order datd 2:1 .9,9 was isued siihect to the outcome of the 

result of the sac A. The Trthunal disposed of the said O.A. vide 

Annexure A orir da'ed 8.1.2001 and directed the respondents to 

review the matter in the light of the ruling of the Apex Court in Ajit 

Singh II case It was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001.. revising 

the seniority of He?d Clerks and pushed down the seniority position 

of the applicant 'io SLNo,51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

iSsued the impugned Anexure.A1 order daid 15.11.2001 deJeting 

the name of the appcant from the panel of OS/Gr.Il. and reverting 

hrn as Hears Ckrk v4th immediate effect. The applicnat sought to 

quash the nno•re. A1 letter with consequential benefits. He 

submitted th 	 based roster came into effect only w.e.f 
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.1Q2$5but the 11 Vaôncies. in nnexure.A4 have.arisen much prior 

to 102 95 nd refore they chould have ted up the vacancies 

based on 	t.ised roster and the appltcanVs promotion should 

not have bn 	d t o error' ous He has also contended that in 

the cadre of ()ffire Siod Gr II here are only two persons belonging 

to the SC commumty. namely, Smt. M.K.'Lèela and Smt. Arnbika 

Sujatha and even gcng by the pnst based roster at least three posts 

:.:.:hou(d have set art for the members of tbe SC communiW in the 

; Cadre/cats9Ory of consisting of 23 posts. -le has also relied upon the 

judgment of the Apex Court in Ramàprasad and others Vs. 

D.K.Vjay and others, IJ9 3CC L&S. 1.275 and all promotions 

ordered upto 1997 were to be protected and th3 same should not 

have been c-'c d by the respondents 

135 	n the reply . statement, . the respondents have submitted 

that the rever.;iô was based on the direction of this Tribunal to 

review the selection for the post of OS Gr.0 and according to which 

the same was reviewed  and decision was taken to revert the 

Applicant. They have also submitted that totI number of posts in the 

cateory of OS Gr.11 during 1994 was 23... Against this 12 

incumbents ie working. As such 11 vacancies were to be filled up 

by a prooess of selection. The employees including the applicant 

were alerted for the setecton t fill up. 11 vacancies of O.S 

Gr,fl/PBIPGT. The same was cancelled due 10 the changes in the 

break up of vacarcies of SC/ST as per post based roster. The 

applicant and other employees have been, subsequent'y alerted for 



172 	OA 28912000 and connecied cases 

selection vide order dated 20.8.98. The selection was conducted and 

a panel of 12 (9 UR, 28C, I ST) was approved y the ADRM on 

22.1.99 and the same was published on 29.1.99. The applicant was 

empane.Hed in the hst against the SC point at SLNo.6 in the seniority 

They were told that the panel was provisionai and was subject 

to outcome of Court cases As per CPO Madras Instructions, the 

vacancies proposed for OS Grit personnel Branch, Peighat shoUld 

cover 2 SC and 2 ST., though there were o S.0 emptoyees have 

already been working in the cadre of C3 Grit. . They were Smt. 

KPushpa!atha, Smt.M.CAmbika Sujatha m St. M. k.Leeta and 

they were adjusted agair the 3 posts in the, post based roster as 

they had the benefit of accelerated promotn n he rdre. Two . SC 

emptoyees érnelled and promoted (S T. K.Sviadasan 

(applicant) and N.Easwaan later were deemed to be in excess in 

:.ttms of the Apex Court judgment in Ajit S.ngh which required for 

review of excess promotions of SC/ST employees made after 

102 1995 Therefot e, there was no scope for fresri excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisionat seniority list was accord'ngl, published on 186 2001 

and the applicants position was shown at SLN.o,5•1 as against his 

• 	earlier position at St.No.6. 

136 	The applicant filed MA 692103 enckóing therewith 

Memorandum dated 87.2003 by which the respondent Rai)way 

have cancefled the revised Seniority List of Head Clerks published on 

18.62001 (Annsxure.A) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Since the respondents have canc;eed the revised 

seniority' hst and restored the original seniority Usted on which he 

was promoted as O.$ GrU on adhoc basis w.ef, 15 4.1994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

291.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant we.f. 15,11.2001 is withdrawn unless there 

are any other contrary orders. The O.A has thus become infructuous 

and it is disposed ofacOrdihgly. There sh ll be no order as to costs. 

OA 79!2001; The applicants I 3& 4 belongs 'b Scheduled Caste 

Community and the 211  i.Jicant belong to the Scheduled Tribe 

community. They are Chief: Traveffing Ticket isp.ctor grade Il in 

the scale Rs. 55 -9000 of Southern Raway,Tnvndrum Division.. 

The Respondents i315,1 & 18 earr Thed CA No.544196. The 

relief sought by them, among others, was to direct the responde.nts 

to recast Al seniorfty list as per the rules laid down by the Honb!e 

Supreme Court in Virpal Sigh Chauhan 	case. The O.A. was 

allowed vide Annexure.A6(a) order dated 20.1.2000. The applicants 

herein were respondents in the said (..A. A sirniiar OA No.1417/96 

was field by respondents 8,9 and 11 and and anoV.er on similar lines. 

and the same was also aUowed "ide Ann exure. AS order dated 

20.1.2000. in compliance of the directions of this Tribunal in the  

aforesaid O.A.s, the respondent RaHweys issued the Annexure. Al 

provonai revised seniority list dated 21.11.2000. After receMig 
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objections and considering them, the said provisional seniority List 

was nalized vide the Annexure.A3 lefter dated 19.3.2001. The 

applicants submitted that they were 'promoted agairt the reserved 

quota vacancies upto the scale of pay of Rs. 1400-2300 and by 

general rneritfreserved quota vacancies in the scale of pay Rs. 1600-

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SC/ST s is evident from the 

Annexure.A1 itself.. They have also submftted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

Veerpal Singh Chauhars case affirm'd . in Ajit Singh-U. 	in Veerpal 

Singh*s  Chauhans case, the HonbLe Supreme Court held that 

persons selected gant a selection post and placed in an earlier 

panel wouid rank senior to those who were s0ect9d and placed in a 

later pan& by a subsequent section. This rato was hed to be 

decided correct in Ajit Singh U 	Applicants I to 4 are persons who 

were selected and placed in an earlier pnei in comparison to the 

party respondents herein and trat was the reson why they were 

placed above the respondents in the earlier seniority list. 

138 	Respondents. .1 to 4 have submitted that applic2nts 

No.. 1,2, and 4 were promoted to Grad Ps. 425-60 with effect from 

1.1.84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No.3 has been promoted to 

grade. •Rs. 425-640 with effect from 1.1.84 aganst a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,91t13,1 5 , 16  and 18 it was 

subrrWad that in terms of pares 29 and 47 of Virpal Sngh, the 

senioriy t Level 4 (non-selection grade) k Hae to be revised as 

was corrctIy done in Annexue. I 	They have eo submitted that 

they have been ranked above the aPP cantein Al as they belonged 

to the earlier panels than that of the appcants in Level 'I, which is a 

selection grade. The former wre Drornoted before the latter in Level 

2 also, which is a non-selectk' rde. Lavr 3 	secticn grade to 

which the applicants got acceieraed pro oon ndr quota rule with 

effect from 11.84. Respondents > 91 I :3 and 15 so enterød Level 

3 with effect from 1.1 84 aid respondents 16 anc 18 entered Level 3 

later only. It was only under be quoe ruie tree applicants 

entred 'LavF4  4, which is a ncetection grade. The respondents 

he nd those ranked above tre appcants n k4, caught up with 

them with effect from I .93 or laW. The appicants entered scale 

Rs. 16001- also under quota rule mly and not under general merit. 

Further, para I of A4 shows 

 

that ther were 6 S Os and 5 S.Ts 

among the 27 lncl1mbents 	ae R 2000-3200 as on 1 8 93 

instead of the permissible limit f4SCs and 2 S.Ts at 15% and 7 

Y2% respectively. In view of he decis as in Sahharwai, Virpat Sin.g 

and Ajit Singh I, the 6 S.Cs ard 3 STh n scale Rs. 1600-2660 were 

not etigible to be promoted to sce Rs. 2000-3200 either under quota 

rule or on accelerated seniority. Apa em this, the 6 S.Cs and 3 

S,Ts in cs Rs. 1000-2600 (r.,n selection post were liabie to be 

superseded by their erstwhile seniors und..r pra 319-A of IREM, 
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and as affirmed in Ajit Singh U. The said pare 319-A of IREM is 

reproduced below: 

"Noithstanding 	the provisions contained 	in 
paragraph 302, 319 and 319 above, with effect from 
10.21995, if a raway servant b&onging to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an immediat€ higher post/grade agnst e reserved 
vacancy earlier than his senior general/OBO railway 
servant who is promoted later to the sJd immediate 
hher post/grade, the general/OBC railway servant 
will regain his seniority over such erier promoted 
railway servant beonging to the Sch€dthed Caste and 
Scheduled Tribe in the immedie higher nost?rde". 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unseffled the rank ad position of the 

applicants who had attainJ their respective posftons in Level II and 

• Level lii app$yng the "equal opportunity prince They have also 

submitted that tnere has no bonafide opportunti .  gien to them to 

redress their grievances in an equitable and just basis untiammeed 

by the shadow of the party respondents.. 

141 	During the pendency of the O.A, the 8151  Amendment of 

the Constitution was passed by the partament granting consequential 

seniority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India and the Railway Board have issued separate Office 

Memorandum and letter dated 21.1.2002 respectively. Accordingto 

these Memorandum/Letter w.ef, 17.6i995.. the SC/ST government 

servants shall, on their promotion hy virtue of rule of 

reservation/roster, be entitled to consequentiai seicrfy also. 	It was 

also stipuated 	in the said Memorandum that the seniority 	of 

( 



Government servants determined in the Ught of 0. M dated 30.1.1997 

shall be rev'd if that OM was never issued. 	Si millarly the 

Railway Board's said letter also says that the 	'Seniority 	of the 

Railway servants determined Or,  the çht of para 31 9A ibid shall be 

revised as if this para never existed. No'ever, as indicated in the 

opening para of this letter since the earlier tostructions issued 

pursuant to Hon'ble Suprenie Courts judgment in Virpal Singh 

Chauhan's case(JT 1995(7) SC 231) as incor)orted in para 31 9A 

ibid were effective from 10.2.95 and in ¶h light of revised instructions 

now being issued being made effective from I 7.65, the question as 

to how the cases falling. be'.ween 10.295 and 16.6.95 should be 

reguiated, s under consideration in consuttation with the Department 

of Pc nel & Training. Threforeseparate instructions in this 

regard VI  foow." 

142 	We have ccnsidered the factual position in this case. The 

impugned Annexure.A1 Sen iorty List of CTTIs/CT!s as on 111.2000 

dated 21 11 2000 was issued in purune T .,. 	Tnbunal's order in 

OA 544/96 dated 20.1.2000 and OA 141796 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identica'. Direction of the Tribunal was to determine the seniority of 

SC/ST employees and the general catejory ernptoyees on the basis 

of the latest pronouncements of the Apex court. n the subject and 

Railway Board ktter dated 21,8,97... Th rwnn insued after the 

judgment of the Apex 	Court in Virpal Singh Chuhan's case 

pronounced on 10.10,95, 	according 	to wh!cr the 	roster point 
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promotee gethng acce'erated promotion wiU not get accelerated 

seniority. Of course, the 85" Arnehdment of the Constitution has 

reversed this positon with retrospective effect from 1761995 and 

promotions to SC/ST employees made in accordance with the quota 

reserved for them wil also get consequential senori.ty. But the 

position of law ai.d down. in Ajit Sinh lI dectded or 6M..99 remained 

unchanged. According to that judment,iithe promotions made in 

excess of. roster point before 10.21995 wiUnot get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made hefore10,2. 1995 for th imitèd purpose 

of finding . out the excess 3 -omotions of SC/ST empk'ees made and 

take them out from the seniority list till they reaches their turn. The 

respondents 1 f4  shaH carry out such an exercise and take 

consequential action within thtee months fron the datc: of receipt of 

this order. This OA is dsposed of in the above lines..There shalt be 

no order as to.. costs. 

O.A 305/01, OA 457101, OA 568101 and OA 

143 . 	These QAs are identical in natUre, The applicants in 0 

these .O.As are :agghved by the letter datid 1i2.2OU issued by 'the 

DMsional Office, Personnel Branch, Pgh at regr.iinc revisip'r of 

senior!ty in the category, of Ch. ief Commrcal Cerks i.l scale Rs. 

6500-9000 . in pursuance of the directions of tt Tribunal ii ,e 

common order in OA 1061/97 and OA 246/ ..........3 .2O00, whij, 

reads as uridec . . 

Now that the Apex Court has flnaUy et.crmined the 
issueS in Ajith Singh and others (U) Vs. State of Punjab anc 
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others, (1999) 7 SCC 20$), the appiications have now to be 
disposed of directing the Railway administration to revise the 
sniority and to adjust the promotions Jr, accordance with the 
guidelines contained in the above judgment of the Supreme 
Court. 

in the result, n the light of what is stared above, all 
these applications are thsposed of direcna the ;espondents 
Railway Admstration to take up th nt th seniority 
in these case in accordance with the guideine contained in 
the judgment of the Supreme Court in Ajith :Tinqh and others 
(II) Vs. State of Punjab and others (1 99) 7 CC 209) as 
expeditiously a possible. 

144 	1

The applicant in QA  30612001 suhm ftted that the seniority. 

of Chief Commercial Clerks was revie< vide the Annexure. A.X1I 

dated 309.97 pursuant to the judgmeit of  the Hnnbe Supreme 

Court in Virpal Singh Chaan (supra) The rankrg in the reved 

seniority list of the apphcants are shown h&ow,  

1st applicar 	 - Rank No.4 
21  appcant 	 -Rank No.12 
31 applicant 	 -Rank No.15: and 
4' applicant 	 -Rank No.8 

The said seniority list has been challenged vide QA 246/96 and 

1041196 and the Tribunal disposed of the O.As akng with other 

cases directing the Raway Administration to çonsder the case of the 

appllcants in the hht of Ajit Siogh II 	(supra) According to the 

aprcant the respondents now in utter votn n 	the princtpJs 

enunciatrd by the Hon'ble Supreme Court and in disregard to te 

seniority and without anayzing the ihdivduai case, passed order 

revising seniority by placing the. applicants far below their juniors c' 

the sin, pie ground that the applicants belongs to S chedued Caste. Tt 

is no. the prncipie as understood byAjit Sngh: ! that all 8C 

employees hould be reverted or placed below in the list regardlesè 
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of their nature of selection and promotions their panel precedence 

etc. The revision of seniority is lllega as rnch as the same is 

done so blindly without any guidelines and without any rhyme or 

reason or on any criteria or principle. As per the decision in Virpa! 

Singh Chauhãn which was affirmed in Ajit Sngh 1 1  it had been 

categorically held by the Honhle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are setected •  

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applrants Nos I and 2 were selected on 

the basis of merit in the entry cadre a.,id applicants No.3 and 4 were 

appointed on compassionate grounds. Since the apphcafltS are not 

selected from the reser' quota and their further promotions were 

on the basis of merit and empanelment Ajit Siogh II dictum is not 

applicable in thtij .  rases. They submitted that the Supreme Court in 

Virp Singhts case cateyoricaily held that the promotion has to be 

made on the basis of number of posts and not on the basis Q 

number of vacancies. The revision of seniorify hst was accordinIy 

made in consonance with the s-aid judgment Evn after the sid 

revision, the -appUcant- I was ranked as 4 and other applicants were 

ranked as No.12 15 and 8 respectiv&y 	the st. They furth 

submitted that 	according 	to 	Ajith Sn-il 	ment 	(para 8) 

promotions made in excess before 1 02.95 are 	o:ected but sV3h 

promotees are not entitled to claim seniorty. Acor1flg to them 

foflowing conditions precedent are to be uflHed ir review of oh 

promotions made after 10.2.95: 
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i)There was excess resen'aton exceed -Inq quota. 
)What was the quota fixed as oni O.295 ad who are the 

persons whose seniority is to be revised, 
iii)The promotee Schedu!ed caste were ;:romoted as 
against roster points or reserved post 

They have contended ttt the first condition of having excess 

reservat'on exceeding the quota. was not applicable in their case. 

Secondiy, all the applicants are selected and promot.d to unreserved 

vacancies on their merit. ThrefOre, Ajit Sngh. U is not applicable in 

their cases. According to them, assuming but nt admitting that there 

was excess reservation, the order of the aiway Administration shall 

reflect which is the quota as on 10  295 and who are the persons 

promoted. in excess of 4L'ta and thereb to rndr heir .sentority 

Uable to be revised or reconsidered 	n the absence of these 

essential aspect n the, order, the order has rendered itself tegal 

and arbitrary. The appUcants further submitted that t.ft3y bebng to 

1991 and 1993 panel and as per the dictum'ir Virpal Singh case 

itsèff, earUer panel prepared for selection post shod be given 

preference to a later panel. However, by the impugned order, the 

applicants were placed below their raw juniors who were nowhere in 

the panel in 1991 or 1993 and they are ernpaneUed in the later yeats. 

Therefore by the impugned order the panel precedenPe, as ordered 

by the Honble Supreme Court have been given a gohye. 

145 	The respondents in their reply submitted that the.,  first 

applicant was initially engaged as CLR porter ri Group D. on 2372. 

He was appointed as Temporary Porter scale R& 196-232. 

17 3 77 	He was promned as c,omnierc,al CrK in scale Rs 
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430 by 2778 and subsequeritty promotd to sca'e Rs. 425-640 from 

II .8g. He was selected and empanelled for promotion as Chief 

Commerciat Clerk and posted with effect from 1 .4.91, Thereafter, he 

was empanelled for promuion as Commercial Supersor and posted 

to Madukarai from 13.1 .9g. 

146 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic Department on 1.312 and was posted as 

Commercial Clerk in scale 260-430 on 19.618/21.6.78. He was 

promoted to scale Rs. 425-640 from 1,1 34 and then to the scale of 

Pbs. I 600-2860 from 25.1.93. He was selected and empanelled for 

promotion as Commerci&i )upeMsor in sce Rs. 6500-10500 we.f. 

27.1.99. 

147. 	The 	ppicant was appointed a Substitute Khalasi in  

Mechanical Branch 't'.f. 18.10.178 in scaie 196-232 on 

compassionate grounds. He was posted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Cerk, Head Commercial 

Clerk and Chief Commercial clerk respectiveiy on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was peted as D. Station 

Manager!Commercia(/COirnbatOre from September, 1999. 

. 46 	The 4th appilcant was appointed as Porter in the Traffió 

bepartment from 1.10.77. He was posted as Commercial Clerk from 

6.2.80 and promoted to hher grades and finally as Chief 

Commercial Supervisor in scale Rs. 6500-10500 from 10-. 12.98. 

2 

148 	The respondents submitted that the Supreme Court 
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clearly held that the excess raster point promtoees cannot claim 

senionty fter I a2.95. The first appcant was promoted from 

Commera ier to Hao Commercial Clerk withnut working as 

Senior Commercial Clerk' against the SC shortfall vacancy. The 

second to fourth appcants were also promoted agnst shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the dóntention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniority aid dawn by the Apex court 

to the effect that excess roster point promtaees cannot claim seniority 

in.thepromoted grade ati 10.295. The promotion of the applicant 

as Chief Commercial Clerk has not been disturbed, but only his 

seniortii has be revised. If a reserved community candidate has 

avid the benefit of caste status at any stage of his sivice, he Will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not mentioned the names of the persons who have 

been placed above them and they have ako been not made any 

such persons as party to the proceedings. 

149 	The applicant in OA 45712001 is 1-4 Ju•nor Commercial 

Clerk, Tirupur Good Shed, Southern Ra;.. He was appointed to 

the cadre of Chief Commercia' Clerk a' x ii 3 Later on, the 

applicant was promoted to the cadr of Senior Commercial Clerk on 

5.4,1981 and again as Head Commercial Clerk on 7.8.1985 on 

accountof cadre restructuring. On account of another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.ef. 1.3 .i993. In the common seniority list published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the applicant is 

at serial No.22 in the said list. The other contentions in this casG 

are also simUar to that of OA 305/2001. 

	

• 150 	in OA 56812001 the applicants are Dr.Ambedkar Railway 

Employees schcduled Castes and Schedud Tribes Wetfare 

Association and two Station Managers working in Paakkad Division 

of Southern Railway. The first applicant associat!on members are 

• Sôheduied Caste Community employees working as Station 

Managers. The 2r 14  app'ant entered sen/ide as Assistant Station 

Master on. 19.4.1978. The third applicant as ppotnted as 

Assistant. Station Mzster on 16.8.73. Both of them have been 

pràmoted to the. grade of Station Manager,  on adhoc bs vide order 

dated 103.98. and they have been promoted regury thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

	

151 	. Applicants five in numbers in OA 64012001 are ChIef 

Goods Supervisor, Chief Parcel 	Clerk., Chief Goods Clerk, 	Chief 

Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed as Junior Commercial Clerk on 6.12.1981, 

promoted as Senior Commercial ClerkI on 1.1 .34 and as Chief 

Commercial Clerk or, 1.3.93. The second apphcant joined as Juror 

Commercial Clerk on 29.10.32, promoted las Senior Commerial 

Clerk on 17.10.84, as Head Commercial Clerk on 5:.88 and as Clef 

Commercial Clerk on 11 .7.194 The thrid apcicrtnt joined Os 

4- 
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Junior Commercial Clerk on 21.6.81, promoted os Head Booking. 

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 40.  

apphcant applicant appointed' as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10 7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4` appik'r joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of OA 30512001 etc. 
* 

152 	We have considered the rival contentions. We do not find 

any merits in the conterits of the applicants.The impugned order 

is in accordance with the judgment in ft Sgh.:tl d we do not find 

any infirmity in t. A is therefore dismissed. No costs. 

Dated this the 1st day of May, 2007 
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