1 OA 2852009 and comy

CENTRAL ADMINESTRATIVE ‘TRIBUNARN L\

ERNAKUL M BENCH

QA Nos. 289/2000. 888/’700() 178?/7()’i0 13111”000 1334/7000
18/01.232/01. 305/01. 388/01, 457/01, 463/01, 568/01. 579/01.
640/01. 664/01. 698/01. 992/01, 1022/01, 1048/01, 304/02. 306/02,

575/02. 604/03. 807/04. 808/04. 857/04, 787/04. 10/05, 11/05.

17/05 21/05, 26/05. 34/05, 96/05. §7/05, 114/05, 291/05. 292/05, |

325/03, 381/05 384/05, 570/G3, 771/05, 777/05, 890/03 78-"’/05
\O/Oé & 52/06 -

o '_Tuesda,y this'th-& Ist day of May, 2007 !
" CORAM

HON'BLE MRS. SATHI N. 41, VICE (.de;{}i 4V ,
HON'BI.E HR. GEORGE PA 2 ACKEN, JUDICIAL MEMBER

| O.A. 289/2(}001

» V.-P.Narayanaz} Qi
- Chief Comuie 7 Clerk Grade 72

- - Southern Ratlway, Seur.

(By Advocate l\/iI‘.i\..A.AbEahém}
V.

1 Union of India, represented by the Secretary,
~ Railway Board, Rail Bhavan, New Delhi.

| 2 General Manager, Southern %lea
- Chennai. |

| 3 " The vamonal Manaoer Soaﬂ iem Rauwa\
| Tluruvanmthapuram | S

4 qemor Dmsmml Personnci Glficer
‘ Southern Railway, -
Thiruvananthapuram.
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2 OA 289/2000 and connected cases

5 TK.Sasi,

~ Chief Commercial Clerk Gradc HI
Southemn Rathway, Ancamah . Remondents

: (Bv Advocate Mrs Sumati Dandapam ( Semor) mth

- AMs P K Nandini for respondents 1 to 4.

NL K \ humara.n for R5 ( not present)

1 K. V.Mohammed Kutty,
Chief Health Inspector ( Dmslon)

Southem Raﬂv» ay,
Palakkad.

-2 S.Narayanan,

Chief Health Inspector (Colony) -
Southem Railway, -
Palakkad. _ ..Applicants

(Bv Advocate M/s Santhosh and Rajan)
v

1 Union of India, represented by the
Teneral Manager, Southern Raitlway,
Chennai. 3.

2 The Chief Personnel Officer,
Southern Ratlway, Chennai.

3 K\Velayudhan, Chief Health Inspector

Integral Coach Factory,
Southem Railway, Chennai.

S.Babu, Chief Health iﬁspector, _
Southern Railway, Madurai.

(g%

5  S.Thankaraj, Chief Health Inspector
Southem Railway,
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector, :
Southern Railway,Permbur. ....Respondents
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(By Advocate Mrs. Suma’u Dandapani ( Semor) along with

Ms.P.K Nandini for R 1&2
Mr.OV Radhekrishnan (Senior) for R6.

O.A. 1288/20460:

1

Jose Xavier _

Office Superintendent Grade I,
Southern Railway,

Senior Section Encmeers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I
 Mechanical Branch, Divisional Office,

Southern Railway, Thiruvananthapruam... Applicants

(By Advocate Mr. K.A.Abraham)

V.

Union of India, represented by
Uﬂ rman. Railway Board,
Ratiway Bua:d? Rail Bhavan,
New Delhi-110 001.

Railway Board represented by

Secretary. Rail 3havan, New Delhi. 1.

General Manager,
Southern Railway, Madras._Sﬂ. -

Chief Personnei Officer, - -
Southern Railway, Madras. 3.

Divisional Railway Manager,
Southemn Railway, Thiruvananthapuram.

P.K.Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer’s Office,
Southern Railway Headquarters, Madras.3.
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P.Vijayakumar, 0 o0
Chief Office Supermtendem SERTAE ‘
Divisional Mechanical Engineer's Ofﬁce
Southem Railway, Madras. -

R.Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Ofﬁce
Southern Railway, Mysore.

Smt.Sophy Thoinas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office -
Southern Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southemn Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southem Raitway, Dlesel Loco Shed
Emekulam In.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madurai. |

V.Loganathan, -
Chief Office Superintendent,

- Divisional Mechanical Engmeer s Office,

Southemn Railway, Palakkad.

M. Vasanthi, o

Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras.
K.Muralidharan-

Chief Office Superintendent,

Divisional Mechanical Ehgineer's Office,
Southern Railway, Tiruchirapally.
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16 P.X Pechimuthu,
Chief Cffice Superintendent,
Chief Mechanical Engineer's Office,

Southern railway, Madias. 5.

17 M. N Muraleedaran,
Chiet Office Superintendent,
Divisional Mechanical Es:gineers Office,
Southem Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southem Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Sentor) with
Ms.P.K Nandini for R.1t65)

0.A.1331/2000:

1 K.X Antony,
Chief Parce! Supervisor, -
Southern Railway, Thrissur.

2 E.A.Satyanesarm,
Chief Goods Superintendent,
Southem Ratlway,
Ernakulam Goods,Kochi.14.

3 CXDamodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.iJoseph,
Chief Parcel Supervisor,
Southem Railway
Kottayam.

5 P.D. Thankachan,
Deputy Station. Manager {Commercial)
Southem Raiway, Ermakulam
Junction. . Applicants
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3

(By Advocate Mir K. A . Abraham) e ie

V.

1 Union of India, represented by Chairman, -
- Ratlway Board, Rail Bhavan,
New Dethi-11 G 001,

2 General Manager,
Southemn Railway, Madras. 3.

3 Chief Personne] Officer, N
Southern Railway Madras. 3.

4 . Divisional Railway Manager,
Southern Ra:lway, . S _
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Sentor) with
Ms.P K Nandini)

0.A . 1334/2000:

1 P.S.Sivaramakrishnan
Commercial Supervisor,
Southern Raliway,
Badagara.

()

M.P .Sreedharan
Chief Goods Supervisor, -
Southem Railway Cannanore. ...Applicants

(By Advocate M. K.A.Abraham)

V.

1 Union of India. represented by Chairman, -
Rattway Roard, Rail Bhavan,
New Dellui-110 001.

: N PR BN SR . . . . : .- ..
2 General Manager, - T ST e
{matia pern s I ’
Southem Railway
Madras:3.

x
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Chief Personnel Officer,
Southern Railway
Madras.3.

W

4  Divisional Railway Manager,
Southern Railway
Palakkad. | ...Respondents

(By Advocate Mrs.Sumati Dandapant (Semor) with
Ms.P.K Nandin1)

0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southern Ratlway,
Frnakulam Junction.

2  P.AMatha,
Chief Travelling Ticket ]nspector
Grade I, Southem Railway,
Ernakulam Junction. ...Applicants

(By Ad\foca“i;e ir M.P.Varkey)
V.
1 Union of India, representéd by
General Manager,

Southern Railway, Channet.3.

Senior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

o

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4  UR Balakrishnan,
Chief Ts’ave Hing Ticket Tnspector
Grade 1, ‘Scn dz >rn Railway
Trivandrio 14
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5 K Ramachandran -
Chief Travelling Ticket Inspector.
Grade ], Southem Railway,
Ernakulam Town Kochi-18.

6  K.S.Gopalen, «
Chief Travelling Ticket Inzspector,
Grade I, Southem Railway,
Ernakulam Town, Kochi.18.

7 R Harnharan
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14.

8 Sethupathi Devaprasad,
Chief Traveliing Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction. Koch1.18.

9  RBEalrs,
Chief Travelling Ticket Inspector,
Grade I, Southcm Railway,
Trivandrum.14.

10 M.J.Joseph,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway, ,
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P K. Nandini for R.1&2
Mr K. Thankappan (for R.4) (not present)

0.A.232/2001:

-1 EBalan,Station Master Grade .l
Southern Railvvay, Kayamiulam.

2 K Gopalakrishis Pillai-
Traffic Inepacior. |
Southesr. Kail. oy, Quilon.
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"

K Madhavankutty Nair,
Stafion Master Grade I
Southern Radway,Ochira. ...Applicanis

(By Advocate My, K. A. Abraham)

”
<

1 The Union of India, represented by
Chairman, Railwayv Fsoard.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennai. 3.

3 Chief Personne! Officer, _
Southern Railway,Chennai.3.

4  Davisional Railway Manager,
Southern Raitway,
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Suinati Dandapam (Senior) with
Ms.P K Nandini)

0.A. 3052001:

1 P.Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

| g

K.Palani, Chief Goeds Supervisor,
S.Raiwlay, Methoordam. -

3 A.Jeeva, Deputy Comniercial Manager,
S.Raiwlay, Coimbatore.

4  M.V.Mohandas, Chief Goods Supervisor,
S.Raiiway. Scuthern Railw ‘ay,
Coimbatore North, : - ...Applicants

(By Advocate M. MX Chandramohandas)

V.
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1 - The Union of India, represented b} the

Secretary to Government, :
Ministry of Ratlways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3  The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ..... Respondents

(By Advocate Mrs. Sumati Dandapam (Semor)
with Ms.P.K.Nandin1)

0.A.388/2001:

1  R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

2 P.Balachandrasi, |
Chief Reservaiion Supervisor,
‘Southemn Railway, Cahcut

3 K Parameswaran
Enqury & Reservation Superwsor
Southem Railwayv, Coimbatore.

4  T.Chandrasekaliran
Enquiry & Reservation Supervisor,
Erode. -

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade
Southern Railway, Selam.

6  O.V.Sudheer '
Enquiry Cum Reservation Clerk Gr.I
Southern Railway, Calicut. ..Applicants

(By Advocate Mr.K.A.Abraham)

V.
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1 Unionofk 1dia, represented by; the_ Chairman,
Railway Board, Rail Bhavam
New Deihi. 1.

b

General Manager,
Southern Railway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Darvisional Railway Manager, : ,
- Southern Railway, Palakkad. ...Respondents

 (By Advocate Mr. P Handas)

0.A.457/2001:

R Marthen, Chief Commercial Clerk,
~ Tirupur Good Shed. Southern Railway,
Tirupur, residing at 234,
Anna Nagar, V Llapdx,)mavam
Coimbatore. o ...Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1 Union of India. represented by the
© Secretary, Ministry of Railways,

New Delh:.

2 Divisional Railway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. - ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

"O.A. 463/2001
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K.V Pramod Kumar, '

Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.

Chief Commercial Clerk,

Southemn Railway, Palakkad, ‘
Kerala,Calicut Station. . ...Applicents

(By Advocate Mr.C.S. Manilal)

1

V.

Union of India, represented bythe
Secretary to Government,
Mim'stxy of Railways, New Delhi.

The General Manager,
Southemn Railway, Madras,

The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. . .- .. ..Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

O.A 568/2001:

1

Dr.Ambedkar Railway Eniiﬁoyees Scheduled

- Castes and Scheduled Tribes Welfare Association

Regn No.54/97, Central Office, No.4, Strahans Road,
2" Lane, Chenrai rep.by the General Secretary

Shri Ravichandran S/o A.S.Natarajan,

working as Chief Health Inspector,

Egmore, Chennzu Davision.

KRavmdran Stahon Manager,

Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Mamhope Area, Podanur,

Coimbatore.
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3 V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. ~...Applicarts

(By Advocate Mr.MK Chandramohandas)
V.

1 The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

2 The General Manager,
Southem Railway, Park Town,
Chennai.3.

3 The Chief Personnel Officer

Southem Railway, Park Town,.Chennai.3.

4  The Senior DNivisicnal Personnel Officer,
Southem Railway, Palakkad. ...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil )

0O.A.579/2001:

1 K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Jn.

2 K.V.Joseph, S/c Varghese

residing at Danimount,
Melukavu Mattom PO,
Kottayam District.

3 KSethu Namburaj, Chief ITravellmo

Ticket Inspector Gr.II
Southen Railway, Emakulam Jn.

4 N.Saseendran,
Chief Travelling Ticket Inspector Gr.ll
Southem Railway,
Emakulam Town Railway Station. ...Appicants



(By Advocate Mr.TCG Swamy)

4
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V.

Union of India, represented by

the Secretary to the Govt. of India,
Ministry of Railways,

New Delh.

The General Manager,

Southem Railway, Headquarters Oﬁlce_., |

Park Town PO.Chennai. 3

The Chief Personnel Officer,
Southern Raiiway, Headquarters Office,
Park Town PO, Chennai.3. :

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum D1v1s1onal

Trivandrum.

5

T. Sugamakv nar,

Chief Tick.t Iuspector Grade |
Scuthern Railway, Trivandrum
Central Railway Statlon Tnvandrum

KGof(ulnath ,
Chief Travelling Ticket Inspecior Gr.Il

Southem Railway Quﬂon Railway Station

Quilon.

K Ravindran,

Chief Travelling Ticket Inspector Gr.IL
Southemn Railway,Ermakulam

Town Railway Station,Ernakulam.

E.V.Varghese Mathew,

Chief Travelling Ticket Inspector Gr.Il =

Southemn Railway, Kottayam.

S.Ahamed Kuntu
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S.&PO.

LI
Bapam, v e 4w
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M. de‘nuuguasundaram, -
Chief Traveliing Ticket Inxpector Gr I
Southem Railway,Nagercoil Junction
R.S. And PC. '

K. Navneethakrishnan

Chief Travelling Ticket Inspector Gr.I
Southern Railway, Trivandrum Central
Railway Station PC. S

 PXKhaseem Khan

Chief Travelling Ticket Inspector Gr.II
Southem Railway, Nagercoil Junction RS&PO.

T.K . Ponnappan,

Chaef Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam Town
Railway Station and PO. '

B.Gopmatha Piiiai,

Chief Travelling Ticket Inspector Gr.ll
Southern Railway,Emakulam Town
Railway Statton PO. '

K. Thomas Kurian, |
Chief Travelling Ticket Inspector Grll
Southern Railway,

Kottayam Railway Station PO.

M.Sreekumaran,

Chief Travelling Ticket Inspector Gr.II
Southermn Railway,

Ermakulam In and PO.

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.ll
Southemn Railway,Emakulam

Town Railway 5tation and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gr.l
Southern Raiiw 1} , Emakualm Jn. RS&PO.
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S.Madhavdas
Chief Travelling Ticket Ipspector Gr.Il
Southern Ratlway, Nagercml Jn RS&PO.

K.O.Antony,
Chief Trav ellmu Ticket Inspecmr Gr.II
Southem Railway,Ermakulam Jn RS&PO.

S.Sadamam, ' o
Chief Travelling Ticket Inspector Gr.II -

Southern Railway,Quilon R.S.&PO.

V Balasubramanian |
Chief Travelling Ticket Inspector Gr.II
Southern Railway,QuilonR.S & PO.

N.Sasidharan

Chief Travelling Ticket Inspector Grll
Southem Railway.Quilon R.S & PO.

K.Perumal,

Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Ratlway Station and PO. |

G.Pushparandar,

Chuef Travelling Ticket Inspector Gr.II
Southemn Railway, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.Il
Southern Railway Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.11
Southern Railway, Nagercoil JnRS&PO.

D.Yohannan, '

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam Jn RS&PO.
V.S. Viswanatha Pilli,

Chief Traveiling Ticket Inspector Gr.Il
Southern Railway,Quilon RS&PO.
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30 - G.Kesavankutty
Chief Trav cﬁmﬂ Ticket Impector Gr.ll
Southern Railway, Ernakulam Junction
Railway station and PO.

31 Kunan K Kuriakose,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO.

32 K. V.Radhakrishnan Nair,
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO. |

33 K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.Jl

Southem Railway, Emakulam Junction
RS & PO.

34 K. Surendran
Chief Travelling Ticket Inspector Gr.II
Southemn Raiiway, Emakulam Town
‘RS & PC. -

S. Ananthanaravanan,

Chief Travelliug Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

W
N

36 Bose K. Varghese,
Chief Travelling Ticket Impecfor Gr.Il N
Southern Railway, Kottayam Railway Station and PO. |

37  Jose T Kuttikattu o
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

38 P.Thulaseedharan Fillai
| Chief Travelling Ticket [mpector Gr.l
Southem Rdﬂ\\m I:mamﬂdm thlLtl()ﬂ
RS & PO.
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CM. Joseph,

Chief Travelling Ticket Inbpector Gr.l

Souther Railway, Trivandrum: - ‘
Central Railway Station and PO .....Respandents |

(By Advocate Mr. P.Haridas for R.1to4

Advocate Mr. M.P.Varkey for R5 1039).

0.A. 640/2001:

1

()

(& ]}

V.C.Radha, Chief Goods Supervisor,
Southern Railw ay, Palakkad.

M.Pasupathy, chiet Parcel Clerk,
Southern Raitway, Salem Junction,
Salem.

- C.T Mohanan, Chief Goods Clerk

Southem Railway, Salem Junction,
Salem.

P.R Muthu, Chief Booking Clerk,
Southemn Railway, Palakkad Junction,
Palakkad.

K.Sukumarar, Chief Booking Clerk
Southemn Railway, Salem. ... Applicants

 (By Advocate Mr. MK Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Detlhi.

Divisional Raibwayv Manager,
Southemn Railway. Palakkad.

The Senior Divisional Personnel Officer,
Southemn Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)

with Ms. P. K. Nandini)
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0.A.664/2001:

1 Suresh Pallot |
Enquiry cum Keservation CIerk Gr.I

Southem Railway,
Palakkad Division.

2 C.Chinnaswamy .
Enquiry cum Reservation Clerk Gr II A
Southern Railway, ' - ‘ '
Palakkad Division. ...Applicants

(By Advocate Mr.K.A‘Abrahani)
V.

1 Union of India, represehted by the Chairman,
Railway Board, Rail Bhavan, New Delhi.1.

2 General Manager, -
Scuthern Railway, Chennat.

Chief Personnel Officer,
Southern Raitway, Chennai.

I

4 Divisional Raiiway Manager,
Southem Railway, Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil) -

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,

(O

A Victor,

Staff No. T/W6, Chief Trav elhng Ticket
Inspector Gr.I, Sleeper Section,
Coimbatore Junction, Southersi Railway,
Palakkad.

_4...32'11
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3 A K Suresh, |
Travelling Ticket Examiner, =
Southemn Railway., Sleepcr Sectlon, .
Coimbatore. | - ..Applicants

(By Advocate Mr. P.V Mohanan)

V.

1 The Union of India, represented by the Secreuw
Ministry of Railways,
New Delhi.

- 2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southern Ratlway, Palakkad.

3 K Kannan,
Travelling Ticket Ipspector
Southem Railway, Coimbalore Jum,tion*
Shoranur. :

4 K. Velayudhan,
Chief vaa]}m » Ticket Inspector
Grl, Hcd.uq,um ers Palghat Division.

S N.Devasundarsm,
Travelling Tick.t inspector, : .
Erode,Southern Ratlway. .....Respondents .

{By Advocate Mr. Thomas Mathew Nellimootil (R1&2) ¢
Advocte Mr. M.K.Chandramohan Das (R.4) o
Mr.Siby J Monipally (R.5) (not present)

O.A.992/206*1:
1 Sudhir M.Das
Senior Data Eniry Operator,
Computer Centre,Divisional Office,
Soutﬁem Railwsy, Palakkad. ....Apphicant
* (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India. represented by
the General Manages,
“Southern Rattway, C hennai3.

2 The Chief Personnel Officer,
Southern Railway, Chenna’.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakikad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade I, |
Commercial Branch, '
Divisional office, o
Southern Railway, Palakkad. - ...Respondents

(By Advocate Mr.Thorias Mathew Nellimootil)

0.A. 1022/2001:

TXK.Sivadasan =~

Office Superintendent Grade II

Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division,

Palghat. ...Apphcant

(Bv Advocate Mr.TVC.Govindaswamy) '
V.

1 Union of India, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennat3.

2 The Chief Personnel Officer, :
Souihern Railway, Headquarters Office,
Park Town PO, Chennai.3. -

3 The Divisiona! Railway Manager,
Southern Railway, Palghat Division,
Palghat.

4 The Senior Divisiona! Personnel Officer,
Southern Railway, Palghat Division, N
Palghat. e ....Respondents
(By Advocate Mr. P.Haridas) |

0.A. 1048/2001.

K Sreerﬁvasm
ce Superintendent Grade I
Personnel Branch,
Divisional Office, Southern Railway, _
Palakkad. 3 ...Applicant
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(By Advocate M/s Santhosh & Rajan) |
V.

1 - Union of India, represented bv
the General Manager,
Southern Ratlway, Chennai 3.

2 TheChiefPersonnel Officer, -~ - =
Southern Railway, Chennai3. -~ "+ e

3 The Sentor Divisional Personnel Ofﬁcer, - ,‘ L
Southern Railway, Palakkad. Rsspondoms

(By Advocate Mr.P. Hasidzs)

0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southemn Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Melvile Paul Fereiro,
Chief Commercial Clerk,
Southern Railwav, Emakulam Town.

4 M.C.STanistavos,Chief Commercial Clerk,
Southemn Railway, f:makulam Town.

5 K.V. Leela,Chief Commercial Clerk,
Southern Railway. Zrnakulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southcm lewav,
Emakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, .luva.

8 . B.Radhakrishnan,
* Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. KA. Abraham)

V.
1 Union of India, reprasented by
General Manager,

Southern Rattway, Chennat.
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(By Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnei Ofﬁcer,
Southern Railway,
Chennai 3.

Divisional Railway Manager,
Southern Railway,
Trivandrum. 14,

Semiotr Personnel Officer,

CA 289!'2000 and connected cases

Southern Railway, Trivandrum.14.  ...Respondents

Ms.P.K Nandini)

QA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

2 T.G.Chandramoha,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 ILPvarajan, Chief Parcci Clerk
Southern Railway,Salem Jn.

4 N.Balakrishnan, Chisf Goods Clerks,
Southern Railway, Salem Market.

S K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode In.

é A.Kulothungan, Chief Booking Clerk Gr.Il
Southern Railway, Salem Jn.

7 S.Venketswara Saima,
Chief Parcel Clerk Grade II
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Cleik Gr.1I
Southern Railway, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.I
Southern Railway, Coimbatore.

10 K. Vayyapuri, Chief Booking Cerk Gr.l
Southern Raitway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.II
Scuthern Railway, Palakkad.

12 K.K.Gopi. Chief Goods Clerk Grade Il
Southern Railway, Palakkad '

13 Parameswaran, Head Goods Clerk -

Grade III, Southern Railway, Palakkad.3.



14

14

16

17

18

24

S.Balasubramaiivan, Head Parcel Clerk, 5

Southern Radway, Erode.

L.Palani Samy, Head Paicel Clerk;
Southern Radway, Erode.

J K.Lakshmanraj, Head General Clerk,
Southern Rafiway, Coimbatore.

P.S. Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

M.E.Jayaraman, Head Commercial Clerk.
Southern Railway, Shoranur.

(By Advocate Mr.K.A.Abraham)

L)

V.

Union of India represented by
General Manager. Southeri: Railway,
Chennat.3.

Chief Personnel Cfficer, Southern
Ratlwav, Chennai.3.

Divisional Refiway Manager,
Southern Raiiway, Palakakd.2.

Senior Personnel Officer,

QA 289/2000 and connected cases

...Applicants

Southern Ratlway, Falakakd.2. '....Respoﬁaents,

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K. Nanding)

0.A.375/2002:

A Palaniswamy,

Retired Chief Commercial Clerk
Southern Railway. Erode Tunction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarmedu,Erode.

(By Advocate Mr. K. A. Abraham)

V.

- Union of India represented by

General Manager, Southern Railway,
Chennai.3. S ‘

Chief Persennel Officer, Southern
Railway, Chermai. 3.

...Applicant

,),"



25 | CA 289/2000 and connected cases

3 Divisional Railway Manager,
Southern Railway, Palakakd.?.

4 Senior Personnel Officer, - :
Southern Railway, Palakakd.2. “...Respondents

(By Advocate Mr. P.Haridas)

0.A.604/2003:

1 K.M. Arunachalam,
Chief Goods Clerk,
Southern Railway,Salem.

2 M. Vijayakumar
Chief Commercial lerk,
Southern Raiiway, Kallayi.

3 V.Vayvapuri,
Chief Parcel Clerk,Southern Railway
Coimbatore. :

4 T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangalore.

5 K.Ramanathan

Chief Goods Clerk.
Southemn Railway, Palakkad.

6 Ramaknshnan N.V.

Chief Commercial C sz

Southern Railway, Kasargod. ....Applicants
(By Advocate Mr. K.A. Abraham) |

V.

1 Union of India represented by Chairman.
Railway Board, R Bhavan, New Delhi. 1.

2 General Manager, Southern Railway,
Chennai.3.

3 Divisional Ratlway Manager,
Southern Ratlway, Palakkad.3

-4 Divisional Persounci Officer,
Southemn Railway, Palakakd.

5 R.Ravindran, (hzs :i" «cking Clerk Gr.IX
Southern Railway, Cotmbatore.

6 K. Ashokan, Chier L “ommercial Clerk Gr.ll
Southern Railway, Vhalassery.

i
d



!
i

10

11

~
26 A 289/2000 and connected cases

R Maruthan, Cheef Commercial Clerk Gr.l
Southem Railway, Thinpur,

Carol Josepl:, ¢ hief Commercial Clerk Gr.l
Southern Railway, Kuftipuram.

T.G.Sudha Chief Commercial Clerk Gr.1l
Southern Railway, Palakkad Jn.

E.V.Raghavan, Chicf Commercial Clerk Gr.l1
Southern Railway, ivangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.ILSouthern Railway, Westhill.  ...Respondents.

(By Advocate Mr. K.M. Anthru for R.1t04

Advocate M.l\i.KChandramohandas forR.8,9&11)

O.A. 787/2004:

1

Mohanaknishnan,

Chief Commcereial Clerk Gr.l
Parcel Office, Southern Pailway
Thrissur.

N Ksishnaskuttv, Chief Commercial Clerk Gr.1lI
Booking Office, Southern Railway,
Thrissur.

K. A Antony,

Senior Commersia: Clerk,

Booking Offize. Souher Railway,
Thrissur. '

M. Sudalai, ,
Chief Commercint Clerk Gell
Booking Office, Southern Railway.

Trivandruom.

P.D.Thankachan,

Chicf Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
Southern Railway,

Chengannus. ..Applicants

(By Advocate M. K. A. Abrahain)

| ]

V.

Jnion of India, represented by
the Secretary, Minisuy of Railways, Rail.
Bhavan. New Delhi.

The General Manager,
Southern Railway, Chennat.

The Chief Personnci Officer.
Southern Radway, hennai.
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27 QA 289/2000 and connected cases

The Sentor Dmswaat Railway Manager
Southem Railway, Trivandrum.

V.Bharathai. Chief Commercial Clerk Gr.l
Southern Railway, Halamassery
Railway Station, Kzlamassry.

S.Murali, Chief Booking Clerk Gr.1I
in scale 5500-9000, Scuthern Railway,
Ermakulam Junction, Kochi.

V.S.Shajikumar, Head Commercial Clerk Gr.lIl
in scale 5500-8000, Southern Railways

Chengannur Railway Station.

g

G.S.Gireshkumar, Senior Commercial Clerk in -

scale Rs. 4000-7000, Southern Railway,

Nellavi Railway Station.

Trichur District. Respondents

(By Advocates Mrs.Sumati Dandapani ( Scmor) with

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

Q.A.807/2004.

1

V.K.Divakaran,

Chief Commercial “lerk Gr.l
Bocking Oftice, Southern Railway,
Trissur.

Abraham Daniel,

Chief Commercial Clerk Gr.IIl
Booking Office, Southern Railway,
Trissur.

K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,

Trissur.

P.P.Abdu! Rahiman

Chief Commercial Clerk Gr.lI
Parcel Office, Southem Railway,
Trissur.

K.A Joseph,

Senior Commercial Clerk,
Parcel Office, Southern Railway,
Alwaye,

Thomas Jacob,

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

T



10

11

12

14

15

16

17

P.Radhakrishnan o
Chiet Conmicial Clerk Grdd -
Booking Office, Southern Railway,

Trissur.

P.Damodarankutty
Senior Commercial Cletk,
Southern Railway. Thrisser.

Viayan N, Warider,

Senior Commercial Clerk,
Booking Office,

Southern Railway, Theisstr.

K.Chandran

Chlcf Commercial Clerk Gi I
ood Office. Southern Railway,

Angamali (for Kaiadi)

Angamals.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr. II
Booking Office,

Southern Railway.,

Angamali for Kaladi

K1 George

Senior Commercial Clerk,
Booking Office, Southern Railway
Angamaly.

N.Jyotts Swaroop

Chicf Commercial Clerk Grl
Goods Othce, bauthmRaﬂway
Angamm

M.Sethumadhavan,

Chief Commercial Clerk Gr.IlI
Goods Office. Southern Railway,
Ollur.

Vijayachandran T.G.
Scnior Commereial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppgy, Trivandrum Divn.

G.Raveendranath
Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division,

|

|

OA 2892000 and connected cases

<
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19

20

21

22

24

27

28

29

P.L.XCavier.

Senior Commercial Clerk, -
Southern Kailway, Sherthalai,
Triveadrure Diviston,

P. A Surendranath,
Chief Conunercial Clerk Grade I
Southern Raifway, Lrnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Alleppey.

L Mohankumar,
Chief Commercial Clerk Gr.Il
Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M.
Parcel Supervisor Gr.II
Parcel Office,

- Southem Railway, Frnakulam Jn.

Kocht.

Johm Jacob

- Chief Commercial Clerk Gr.I

Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran

Chief Commercial Clerk Gr.Il
Goods Office,

Southermn Railway, Ernakulam Goods.

A.Boomi

Booking Supervisor Gr.II

Booking Office. Southern Railway,
Emakulam Town. v

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Raiiway, Kottayam.

A.Cleatus.

OA 289/2000 and connected cases

Chief Commercial Clerk Gr.JILSouthen Raflway’

Ermakulam Jn
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32

33

34

35

37

38

40

41

42

~4,-

30 OA 289/2000 and connected cases

M. Vijavaksishnan,
Senior Commercial Clerk, Sr.DCM Ofﬁce
Southern Rmiway, Trivandrum.

Smt. Achu Chacko

Chief Cominerclal Clerk Gr.II
Booking Supervisor,
Southein Railway, K ottayam.

Raju MM.
Deputy Station Manager (Commercial)
Southern Railway, Emakulam Jn.

M.P.Ramachandrai
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southemn Ratlway
Alleppey.

Mrs.Soly Javakumar
Senior Commercial Clerk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew, ,
Chief Commercinl Tlerk Gr. III
S.Railway, lnjziaiuda,

K.A Joseph

" Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi.
Chief Commucrciai Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, 3PCL Siding
Emakulam. -

Beena S.Prakash,

Senior Commerciai Clerk,
Emakulam Town Booking Office,
Southein Railway, Lrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.l1
Booking Office, Souvthern Railway, .
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S. Rallwav
Quilon,

4



43

44

46

47

48

49

50

52

53

54

55

31

K.Thankappan Pillai,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. ’

T.Vidhvadharan
Chief Commercial Clerk Gr.IIl
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.III
Southern Railway, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Comunercial clerk Gill
Southern Railway, Chengannur.

B.Janardhanan Pilla:

"~ Chief Commercial Clerk Gr.Il

Booking Cffice.Sovthern Raﬂway,
Quilon.

S.Kumaraswamy
Chief Commercial f,iark Gr.II
Booking Office.S.Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr. Il

Booking Office, Scuthern Railway, qulon.:' '

V.G Krishnarkutty i
Chief Commercial Clerk Gr.IlI
Southern Railway, Parcel office, Quilon.

Padmakumariamma P
Chief Commercial Clerk Gr.III
Booking Office, Scuthern Rallwav.

. Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Ge.Ill

S.Railwav, Kottayan:.

C.MMathew

Chief Commercial Clerk Gr.Il
Southern Railway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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57

58

59

60

61

63

64

65

66

67

68

32

G.Javapal. .
Chief Commercial Clerk Gr.II Parcel office
S.Railway, Quilon. ‘ :

B.Prasannakumar
Chief Parcel Supervisor (CCCD
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Clerk <3r.II
Southern Railway, Chengrunur.

Satheeshkumar

. Commercial Clerk Gr.IfI

Southern Railway, Alleppey.

K.Sooria DevanThampt

Chicf Commercial Clerk Gr.II Parccl Office,
Southern Railway, Trivandrum.
JMuhammed Hassan Khan,

Chicf Commercial lerk Gr.III

Parcel Office. Southern Railway,
Trivadnrum.

Avsha C.5,
Commercia! Clerk, Parcel office
Southern Radteray. Trivandrum.

S.Rajalakshmi
Commercial Clerk. Parcel Office
Southern Railway, U'rivandrum.

S.Sasidhaian

Chief Commercial Clerk Gr.III
Parcel office. Scuthar Railway,
kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial <lerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumart
Senior Commercial Clerk
Booking Office,S.Riy. Trivandrum.

4

OA 289/2000 and connected cases
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69 Séfhgwat%fy' ArmmalD
Sentor Commercial Clerk,
Booking Office. S.Riy, Trivandrum Central.

70 S.Chorimuthu
Senior Commnercial Clerk
Southern Faiway, Trivaadrom.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 P.Girija
Senior Commercial Clerk, Booking Office
S.RIy, Trivandrum.

73  Lekhal
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrum Central.

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Southern Railway,

Trivandrum Central. ‘
75 N.Vijayan. Chief Commersial Clerk Gr.II

Parcel Office, Southern Railway, Trivandrum Central.
76 Remadewi S

Chief Commercial Clerk Gr.Ill Booking Officer
Scuthern Railway, Vakala

77 Javakumar K
Chief Commercial Clerk Gr.II
Bocking Cifice, Scuthern Railway
Trivandrum Central.

78 A.Hilary
Chief Commercial Clerk Gr.III
Parcel Office, Trivandrum Ceniral.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandrum Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Devi,
chicf Commercial Clerker.Ill Booking Officer
Trivandrum Central Rly. Station. _

82  KVijayan
Senior Commercial Clerk
Trivandrum Ceuiral Rly Station.
83 K.B.Rajecvkumar
Senior Commercial Clerk Booking Cffice -
Trivandrum Central Rly.Station.
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85

86

87

88

89

90

91

02

93

94

95

96

97

34

Kala M. Narr o
Senior Commercial Clerk. Booking Office
Trivandrum Central Rly. Station

T.Usharant

Chief Commercial Clerk Gr.IL -
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway.Emakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallat.

B.Naravanan, Chief Commercial Clerk Gr.il |
Southern Railway,Goods Shed,Quilon
Junciion.Kcilam.

Prasannakumari AmmaPC
Senicr Commercial Clerk
Nevyattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandran II, Parcel Supervisor, -
Gr.ILParcel Office, S.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railway. Kanyakumari.

Subbiah, Chief Coramercial Clerk
Gr, 11 Beeking Office,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rly.Nagercoil Jn.

Victor Mancharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly. TrivandrumDivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

Devadas Mcses,vijhief Goods Supervisor Gr.II
Southern Railway, Kollam.

<

OA 289/2000 and connected cases
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' NK. Suraj. Chief Commercial Clerk Gr.II S, Rly

Quilon.

V. Sivakuan, Chief Commercial Clerk Grr.II
Booking Office,Southemn Railway, Varkala.
...Applicants

(By Advocate Mr. K. A.Abraham)

ta

V.

Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Officer,
Southern Railway. Chennai.

The Divisionai Railsvay Manager,
Southern Railway, Trivandrum Division
Trivandrum.

V' Bharathan, Chief Commercial Clerk Gr.I

_(Rs.6500-105C0) Southemn Railway

Kalamassery.

S.Murali, Chief Booking Clerk Gr.II (5500-9000)
Scuthern Railway, Ernakulam Jn.Kochi.

V.S.Shajikumar. Head Commercial Clerk Gr.IIl
(5000-8000) Southern Railway, Changanacherry.

(+.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellayi R.Station
Trichur District. . ...Respondents

(By Advocate Mrs. Sumati Dandapani with

Ms.P.K.Nandini for R.1to 4)

Q.A.808/2004:

1

T.V.Vidhyadharan,

Retd. Chief Goods Supervisor Gr.I.
Southem Railway, Thrissur Goods.
Thrissur.

K.Damodara Pisharady .
Retd.Dy.SMCR/C/i:R. (Chief Cormnercxal Clerk Gr.I)
S.Rly,Ernakulam Jr.

N.T. Antony
Retd. Chiei Parcel Supervisor Gr.i
S.Rly, Alwaye Parcel.



«",
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4 C.Gopalakrishna Pillai

Retd. Chief Commercial Clerk Gr.I-
Southern Kailway. kayvamkulam: e

¥ ]

P.N.Sudhakaran | o
Retd.Chief Booking Supervisor Gr.l
Southern Railway, Trivandium Central.

6 P.D.Sukumaimn:
Retd. Chiof Conumercial Clerk Gr. III
S.Railway, Chengarmu

7 Paulose C.Varghese
Retd. Chiet Commercial Clerk 1
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John
Retd. Chief Booking Supervisor Gr.l
Southern Railway, Alwaye. ;

9 (3.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office, S.Rly. Tnivandium Central.

10 M.Somasundaran Pillat
Retd.Chief Borking Sapervisor Grl
residing at Rohant }fﬁhavarl,Pul‘iamthPO
Kilimanoor

11 K. Ramachandran Unnithan
retd. Chef Coramercial Clerk Gr.l
Chengannvy Roibway Station,
S.Rly. Chengannur.

12 M.E.Mathunny
Retd.Chief Commercial Clerk Gr.I
Trivandrum Parcei Office, S.Riv.Trivandrum.

13 V.Subash
Retd. Senior Commercial Clerk Bocl\mc Oﬁ'ive
Southern Railway, Quilon.

14  PXK.Sasidharan
Retd. Commercial Clerk Gr.IL,
Coclun HTS Goods, Southern Raxlv«av,
Kochi.

15 R. Sadaswan Nair,
Retd.Chicf Ccmmércml Clerk Gr.II
Southem Railwav, Trivandrum Central..... Applicants

(By Advocatg Mr. K.A. Abrahkam)

V.



Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

The General Manager,
Southern Railway, Chennat.

The Chief Personnel Officer
Southern Railway, Chennar.

The Divisional Railway Marager,
Southern Railway, T rivandrum
Division, Trivandrum.

(By Advocate Mr. K. M. Anthru)

0O.A 857/2004:

1

ro

G.Ramachandran N,
Travelling Ticket Irspector,
Southern Railway, Kottavam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.l, General Szoii
Southemn Railway, Quilon Jn.

o,

Martin Johsn Docthuilil
Travelling Ticket Inspector,
Southern Raitway, 7 hrissur.

Bose K.Varghese

37

Chief Travelling Ticket Inspector Gr.l

General Section, Scuthern Railway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Oﬁice

Southern Railway, Emakulam.
M. V.Rajendran

Head Ticket Collector,
Southern Railway. Thrissur.

S.Jayvakumar

Chief Traveliing Ticket Inspector Gr.Il

Southern Railway. Trivandrum Cegtral

Javachandran Nair ¥
Travelling Ticket Ingpector,

Southem Railway, Trivandrum Central

OA 289/2000 and connected cases

.....Respondents
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11

12

13

14

15

16

17

21

K.S.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Emakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannus.

V.Mohanan,
Travelling Ticket Inspector,

Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Exammer
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emakulam.

P.V. Varghese
Travelling Ticket Inspectm

Southern Railway, Emakulam Fanction,

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Ermakuiam.

P.A.Mathai,

Chief Travelling Ticket Insncclor
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern leway
Trivandrum.

R.Devafajm Travelling Ticket Inspector

Southern Railway, Ernakulan:.

C.M.Venukumaran Nair,
Travelling Ticket Inspecior,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawelling Ticket Inspector,
Southern Railway, Trivadium.

QA 289/2000 and connected cases
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24

20

27

28

- 29

30

32

i.’)
o

T.K.Vasu,
Chief Travelling Ticket Inspector,

Southem Railway, Trivandrum Sleeper Dept.

Lows Chareleston Carvalho = -~
Travelling Ticket Inspestor,
Southern Railway, Trivandrum.

K.Sivaramaksishnan, :
Chief Travelling Ticket Inspctor,.
Southern Railway. Quilen.

M. A.-Hussan Kunju
Chief Traveltin Tickoet mpm
Southern Railway, Quilon.

Laji J Issac, Travelling Ticket Inspector,
Southern Railway, Trivasdrum.

V.S.Viswanatha Pillag,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrun.

K.G.Unniknishnan,
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

K.Navaneetha Krishuan.
Travelling Ticket Inspector
Southern Railwav,

Quilon.

T.M. Balakrishna Pilla,

Chief Traveiling Ticket Inspector,
Southern Railway.

Quilon.

V.Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ... Applicants

(By Advocate Mr. K. A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delht.

The General Manager, Southern Railway,
Chennai.

The Chief Personnet Othicer,
Southern Railway, Chennai.

0OA 28972000 and connected cases
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The Divisional Railway Manager, '
Southern Railway, Vrivandrum Division,
Trivadnram. :

M_J.Joseph, Chief Travelling Ticket Examiner,
Gr.1 Southemn Railway, Trivandrum Railway
Station. »

A.N.Vijavan, Chief Travelling Ticket Examiner,
Gr.I Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty. chief Travelling Ticket Examiner.

'

Gr.I Southern Raiiway, Ernakulam Town Railway Station.
K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station. _

: ....Respondents

(By Advocate Mr.Sunil Josz (R.1104)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.10/2005

1.

,:‘fiéf.

R.Govindan.

Station Master,

Station Master's Utlice,
Salem Markst,

JMahaboob Ali,
Station Mastei,

Siation Master's Office, .
Salem Junction

E.S.Subramanian,
Station Master,
Office of the Station Master's Office,

=" Sankari Durg, Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statior Master,
Tyur,

E.Lov.
Station Master,
Tirnr Ratlway Station.
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- P.Gangadharan,

Station Master,
Cffice of the Station Master
Parapanangadi Ratiway Station.

P.Sasidharan
Station Master, -
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachz_indran,
Station Master,
Kaliayi Railway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Officc
Valapattanam Railway Staiicn.

N Raghunatha Prabia,
Station Master's offce,
Nileshwar Railv.ay Station,

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rageev,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Raflway Station.

By Advocate Mi.K.A. Abraliam

Vis.
Union of India represented by
the Secrstary,
Ministry of Raitways, Rail Bhavan
New Delti.

QA 289/2000 and connécted cases

... Applicants  © |
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The General Manager,
Southemn Railway,
Chennai

The Chief Personne! Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmr Dam.

By Advocate Mr. K. M.Anthru (R 1 to 4)

OA No.11/2008

1

P.Prabhakaran Naw

retired Station Master 1L

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-633 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gi L,
Southern Railway, Alwaye,
residing at VIII/437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrom Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.L,
Scuthern Railway,
Cherthala Railway Station,
residing at Vrindavanarm,
Muhamma P.O.,
Alappuzha District.

OA 2897200 and connected cases

..- Respondents
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M.T. Moses,

retired Station Master Gr.I,

Southemn Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

b

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. :

The General Manager,
Southern Railway,
Chennar

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Ratlway Manager,
Southem Raiiway,
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Josc

1

OA No.12/2085

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station
P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin — 670 701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gopalakrishnan,

retired Station Master Gr 1,
Station Master'sOffice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

OA 289/2000 and connected cases

... Applicanis

... Respondents. -
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44 CA 289/2000 and connected case:

W

N.K.Ummer,

retired Station Mastet,

Palakkad residing at Rose Villa,

Kulakkadavu P.O., o IR
Kuttipuram. . : ... Applicants

Bv Advocate Mr. K. A. Abraham
Vi,

1. Umion of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer.
Southern Railway, Chennat

4, The Divistonal Ratlway Manager,
Southem Railway,
‘Trivandrum Division, Trivandrum. "~ ...Respcndents,

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P K. Nandini

OA No.21/2005
1 A.D. Alexander

Station Master Grade I,
Southern Railway, Angamali,

o

Thomas Varghese

Deputy Chief Yard Master Gr.L

Southern Railway,

Cochin Raitway Yard, o
Willington Island, Kochi. ... Applicants

By Advocate Mr.K. A. Abrahara
Vis.
1. Union of India represented by
the Secretary.,

Ministry of Railways, Rail Bhavan,
New Delhi.

1o

The General Manzager,
Southern Railway,
Chennai

3 The Chief Perscnnel Cficer,
Southem Raibway, Chennai
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The Divisional Railwayv Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran, Staiion haster Gr.1,
Southern Railway. Fthunanur

K.Mohanan. Stationn Mastzr Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway, Shoranur In,
Palghat Division.

P.T.Joseph,
hief Parcel Clerk Gr.IL _
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk G,
Southern Rastway. Paighai Division.

T.X.Somasundaran

Heard Parcel Clerk Ga.IEL
Southcin Railway, Mongalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk GrIIL
Mangaiore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.],
Scuthern Railway, Palghat.

Velarian D'souza,
Head Bocking Clerk Gr.INL,
Southern Railway, Mangalore Division,

H.Neelakanda Pillat
Head Parcel Clerk, Scuthern Railway,
Palakkad Division,

(O.Nabeesa,

Chief Commercial Clerk,
Southern Ratiway.
Parappanangadi.

OA 289/2000 and connected cases

Respondenis

K,
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46 OA 289/2000 and connected cases

10 P Srecknniér
Chief Parcel Clerk,Southern Railway,
Coimbatore In.

11 N.Ravindranathan Nair. _
Head Booking Clerk, Southern Railway,
Mangalore

12 P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

13 Vasudevan Vilavil,
Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14  Kanakalatha U
- Head Booking Clerk,
Kuitipuram Railway Station,
Southem Railway, Nuttipuram.

Ln

T.Ambujaksharn, -
Chief Parcel Cletk, Southern Railway,
Tirur Rattway Staticn.

b

16 MEK. Aravindakshan
Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, I".(2. Tirur.

17  KRRamkumar,
Head Commercial Clerk.
Southern Raitway, Tirur.

18 Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A.Abraham

Vis.
1. Union of India represenited by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

)

The General Manager,
Southern Ratlway,
Chennai

3. The Chief Porsonncl Officer,
Southern Railway, Chennat
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The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,

Scuthern Ralway,
Tellichery Kailway Station.

bomésundn an AP,
Chief Parcel Clerk, Scutt mnRaﬂwm,
West Hill Railway Station.

Gopi K.E..

Head Commercial Clerk,
Southern Railway. Coimbatore Jn
Railway Station.

hiaheswaran A.R.

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Statcn.

By Advocates Mr. K. M Anthru (R 1-4)

Mr.C.S. Manilal (R 56)
OA No.34/2005
1 L.Soma Suseelap
retired Chief Comnmercial Clerk,
Southern Raiiway,
Trivandrum Central
residing at Dreams, Sastri Nagar South,
Karamana P.C..
T.C.20/831/1, irivandrum — 695 002.
2 K Sectha Bay,
retired Chief Commcicial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at
Sanjeevani, Durga Nagar.
Peomallivoorkonam, Perootkada P.O.,
Trivandrum.
3 T.C.Abrahain,

retired Parcel Supervisor GrllL,
Parcel Office, Scuthern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,

Trivandum-3.

By Advocate Mr. K. A.Abraham

QA 289/2000 and connected cases

... Respondents -

... Applicants
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1. Union of India represented by
the Secretary,
Ministry of Raillways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Raiiway, Chennai

4. The Divistonal Railway Marager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with

Ms.P K. Nandini
OA No.96/2605

1 V.Rajendran, A
Chief Traveling Ticket Inspector,
CTTU/Office, AFS Southern Railway.
Palakkad

‘,.)I-—-l

T.S.Varada Rajan,

Chief Traveling Ticke: Inspector,
CTTUOffice, AF'S Southern Railway,
Palakkad

By Advocate Mr. K. A.Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personne! Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Raiiway,
Palakkad Division, Palakkad.

5 G.Ganesan. CTTI Grade 1, Southern Railway,

Palakkad.

6 Stephen Mani, CTTI Grade 11,
Southern Railway, " znuanore.

CA 289/2000 and connected cases

... Respondents.

... Applicants
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49 OA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.II,
Southern Railway, Erode.

8  B.DDhanam, TTE, Southern Railway,
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

CA No.97/2005

i K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector.,
CTTFOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Necar Railway Station,
Dharmadam P.O.,
Telichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTV/Office/1/Gencral, Southern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan, S
retired Chief Traveiing Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam P.O).,

Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTVOffice/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOffice/ 1/ 5eneral, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspecicr.
O/o CTTLOffice/1/General, Southern Railway,
Cannancre residing at
Prasadam, Near Parakadave
P.O. Anchupeedika, Cannanore, v
Kerala. : ... Applicants

By Advocate M K. A Abrahar

Vis.



hn
<

Ulnion of India represented by

the Secretary, .
Ministry of Raitways, Rail Bhavan,
New Delhi. :

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, <"hennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs.Sumathi Dandapam (51) with
Ms.P.K. Nandini

OA No.114/2005

1

[

V.Selvaraj,
Station Master Gr.I
Office of the SMR/0D/Salem Junction,

G.Angappan,
Station Master Gr.I Southem Raﬂwag
Virapandy Road.

P.Govindan,
Station Master Gr.liL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.lid,,
Southern Rasiway, Salem.

N.Ravichandran,
Station Master Gr.I1,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.1,

Office of the Station Master,
Magudenchavadi,

A.R.Raman,
Station Master Gr.l,
Station Masters Office. BDY.

V. Elumalai

- Station Master Gr.IL

Office of the Statio: Master/SA.

QA 289/2000 and connected cases

... Respondents

.
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51

M.Balasbramaniam,
Station Master Gr.i.
SMR/O/SAMT

A Ramachandran,
Station Master GrII SMR/O/SA

A Balachandra Mooithy,
Station Master Gr i,
Station Masters Oilice. Karuppur.

S.Sivanandiam,
Station Master Gr.IZl,
SRM/O/ED

S.Gunasekharan
Station Master Gr.L,
Station Masters Office,
Perundurai. '

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Ra

Station Master Gr.IIL,
Station Master's Office.
Kaur Jn.

By Advocate Mr.K.A. Abraham

)

Vis.

Inion of India represented by
the Secretary.
Ministry of Raitways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer, .
Southern Railsvay, Chennat

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalai,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

QA 289/’2060 and connected cases

... Applicants.
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KP.Divakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti. :

Manojkumar. Station Master.

Baraik, Mettur Dam RailwayStation,
Mettur Dam, :

By Advocate Mr. k.M. Anthru.{forR.1t04)

Q.A. 281/2005:

1

K.Damodaran,-

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at .
Atswarya, P.O.Trikkandivur,
Tirur - 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Cahicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Citice,
Southern Raibwayv, Calicnt
residing at Muthuvettu House,
Kaithakkad. P.C.ChenoHt,

via Perambra, Kozhikode Dist.

K. V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranlupalam, Caticut-673 020,

E.M.Selvara;, retired
Chief Booking Supervisor,
Southemn Railway. Calicut

_residing at Shalom, Paravanchari,

Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

V.

Union of Indha reprasented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Generai A
Southern Railway,
Chennat

Ry

QA 28972000 and connected case

... Respondents =~ -

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA N0.292/2005
1 K Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18/0857, East Paitomn,
Trivandrum-695 0C4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neilikayil P.O,
Kothamangalam.

By Advocate Mi.K.A. Abraham

t

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

1 K.J.Baby.

Senior Commercial Clerk,
Southern Railway, iluva.

P.S.James,

Senior Commercial Clerk,
Booking Office, Southorn Kailway,
Alwaye.

QA 289/2000 and connected cases

... Respondsnts

... Applicants

- Respondents.



54 OA 28972000 and connected cases
T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL, .
Southern Raitway, Parcel Office, T
Ernakulam, : ... Applicants

By Advocate Mr.K.A. Abreham.

o

\f}“g’ N

Union of India represented by

the Secretary,

Ministry of Railways. Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Scuthern Railway, Chennai

The Divisional Railway Manager, ‘
Southern Railway, _
Trivandrum Division, Invandrum.

| V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway,
Kalamassery Railway Station,
Kalamassery.

S.Murali. Chief Booking Clerk Gr.IL
Southern Railway, ¥makulam Jn,
Kochi.

V.S.Shajikumar, Head Commercial Clerk Gr.IL
Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway.

Nellavi Railway Station,

Trichur Dist. o Rﬁés?{?ﬂﬁ@?é-;

By Advocate Mrs. Sumathi Dandapani (Sr) ivith |
Ms.PX. Naudini for R.1 to 4.

OA No.381/2005
] T.M.Philipose.

retired Station Master Gr.L
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikolioor P.O..

Kollam Districy,

-



AN.Viswambaran.

retired Station Masiar Gr I,
Cochin Harbour Termirns,
Southern Railway,

Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(6,

By Advocate Mr.K.A. Abraham

.

Vis.

Union of India represented by

the Secretary,

Ministry of Raitways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Raitway Manager,
Southem Railway,

- Trivandrum Division, Trivandrum.

- By Advocate Mr.Thomas M{athew Nellimoottil

OA No.384/2005

Kast Viswanthan.
Retired Head Commzreial Clerk Gr.IL
Southern Railway. Salem Jn, residing at

New Deor No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 003.

By Advocate Mr.K.A.Abraham.

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southem Railway,

Chennai

The Chief Personnel Ctlicer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Raitway,
Palakkad Division, Palakkad.

OA 28972000 and connected cases

... Applicants

... Respondents

.. Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.579/2008

P.P.Balan Nambiar,

Retired Traffic Inspector,
Southern Ratlway, Cannanore
Residing at Sree ragl,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K. A& Abrcham
Vis,
1. Union of India represented by
the Secretary,
Mimnistry of Raiiways, Rail Bhavan,
New Deihi.
2. The General Manager,

Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railwsv, Chennai -

4, The Divisional Railway Manager,
Southern Raslway,
Palakkad Divigion, Palakkad.

By Advocate Mr.Sunil Jose,

OA No.771/2045

A.Venugopal
retired Chicf Traveling Ticiiet Inspector Gr. ]},
Salem Jn residing at
New 264/160, Angalamman
 Kevil Street, Sivadasapuram P.O.
Salem 636307.

By Advocate Mi, K.A.Abraham

vis
1. Unton of India represented by
the Secretary,
Ministry of Raﬂwa‘ s, Rail Bh'wap .
New Delhi.
2. The General Manager,

Southern Railwvay,
Chennai

. A

OA 28972000 and connected cases

... Applicant

... Respondents .«

... Applicant
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3. The Chief Personnel Ofticer,
Southem Railway, Chennai

4, The Divisional Railwav Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.K.M. Anthru

OA No.777/2005

Y.Samuel,

retired Travelling Ticket Lispecior
Southern Railway, Kollam, residing at
Malavil Thekkethil, Mailimel.P.O.,
Mavelikara 690 570.

By Advocate Mi.K.A. Abraham
Vis.

1 Union of India represented by
the Secretary,
Ministry of Railways, Kail Bhavan,
New Deilhd.

2. The General Manag:.-
Southern Railwaz,
Chennai

3. The Chief Personnel Otficer,
Southern Railwav, {hoennai

4, The Divisional Railway Manager,
Southern Railwav,

Trivandrom Division, lmadrum
By Advocate Mr.K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem In, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr. K. A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

OA 289/2000 and connecied cases

... Respondents

... Applicant

. Applicant



The General Manager,
Southern Railway,
Chennai

The Chief Persommel Officer,

Southern Ratiway, Chenuai
The Divisional Ra:,ﬂ vy Manager,
Southem Railway,

Palakkad Division, Pzlakkad.

By Advocate Mr.Sunil Josc

OA No.8922905

1

o

Lh

K.R.Murali

Catering Supervisor Gr.11,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

Cl.Ioby

Catering Supervisor Gr.1,
VLRR/Ernakulam North Raiivvay Station,
residing at Chattilappilly house,
Pazhamuck Road, P O.Nhndur,
Thrissur District.

A.M Pradecp.
Catering Suponvisor Gr.l,
Parasuram Express, Trivandrum,

S.P.Karuppiah,

Catering Supervisor CGr.Ii,

Trivandrum Veraval Express Batch No.11,
residing at No.2,

Thilagar Street. Pollachi Coimbatore D:smct,

Tamil Nadu.

D.Jayaprakash.

Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.i1,
¢siding at 2/3,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K.K. District,

Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.Ii,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Cenirai,

K.Ramnath, Catering Supervisor Gr.IL
Kerala Express Batch No.X],

C/o.Chief Catering Inspector Base De-pot/ ‘
Trivandrum

2/131~6, Thiruvalluvar Nagar.

A
OA 28972000 and connected cases

... Respondents
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3 P.A Sathar
Catering Supervisor Gr.L,
Trivandrum Veravai Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.TL
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.1i,

QA 28972000 and connected cases

Pantry Car of Parasuram Express ... Applicants

By Advocate Mr. K.A.Abraham.
Vis. |
1 Union of India represented by

The Secretary, Ministsy of Railways,
Rail Bhavan, New Delhi.

to

The General Manager,
Southern Railway, Trivandrum.

3 The Chief Personnel Otficer,
Southern Railway, Madras.

4 The Senior Divisional Personnel Officer,
Scuthern Railway, Trivandmm.

5 N.Ravindranath, Catering Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Supervisor Gr.L
Kerala Express. C/o Base Depot,
Southern Ratlway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Trivandrum

By Advocate Mr K. M. Anthru (R 1 to 4)

0A No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,
Goods Office, Southem Radway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur
Kanhirode P.O.Kannur.

By Advocate Mr.K.A. Abrsham

... Respondents

... Applicant
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Union of India represented by

the Sceretary,

Ministry of Raiiways. Raii Bhavan,
New Delhi. ‘

The General Manager.
Southern Railway;,
Chennai

The Chief Personnel Ctficer,

Southern Railway, Chennai

The Divisional Raﬂ_way Manager,
Southein Railway,
Palakkad Division, Palakkad.

By Advocate Mr. K. M. Antrhu

OA No.52/2096.
1 L. Thangaraj

Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,

P.Ramalingam. Sexior Traffic Porter,
Southern Railway, 3alem Ja,

D.Nagendran, Traific Porter,
Southern Railway, Sajem Market,

R Murugan, Traffic Porisr.
Southern Railway, Salem In.

By Advocate Mr.K.A. Abraham

N

Vis.

Union of India represented by ‘
the Secretary,

Ministry of Railways, Rail Bhavan.
New Dethi.

The General Manager,
Southern Railway,
Chennai

Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

The Senior Divisional Perscnne! Officer,
Southern Railway, i-alakkad.

OA 28972000 and connected cases

... Respondents

... Applicants
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5 K Perumal. Shunting Master GrJI .~
Southern Railway, Salem Jn,Salem.

6 AV enkatachax-am Si.*ﬁhi;ng Master
: Gr.L, Southern Railway, o
Karuppur Railway Station, E\aruppur

7 K.Kannan, Shuziting Master Gr.L
. Southern Railway, Calicut Railway Station,
Calicut.

-8 KMurugan, Shunting Master Gr.IL
Southern Railway,
- Mangalore Railway Station. Mangalore.

Rv=)

A.Chaniya Naik, Shunting Master Gr.Il,
Southern Railway,

.. Mangalore Railway Station. -
Mangalore.

10 *  A.Elangovan, Pointsman “A”,
“Southern Railway, Bommidi Railw ay Statton,
- Bommidi.

<117 L:Maurugesan, St.ate Keeper,
Southern Railway.

Muttarasanaliur Rzitway Station,
Muttarasanallur

12 MManiyan Pointszuan “A7
Southern Railway, _
Panamburu Raibw v Q**ﬂnﬂ

. Panamburu.

13 P.Knshnamurthy, Pointsman “A”,
Southern Railway,
- Panamburu Ratlway Station,
" Panambur. ’
14 K FEaswaran,
Cabinman I, Southern Railway,

Pasur Railway Station, S ' '
Pasur. ... Respondents

By Advocate Mr. K. M. Anthru (R 1-4)

These apphcatzons Im"'w been ﬁnallv heard jointly on 9 2 2007 the Trxbunal on
1.5.2007 delivered the foillowing:
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OR DE R |

HON'BLE MR. GEORGE PARACKE,(’V, ._IUDICIAL MEMBER
1 The core 1ssue in all these 48 Original Applications is nothing but the
dispute regrading application of the principles of reservation settled by the Apex
Court through its various judgnients from time to time. Majority of O.As (41
Nos.) are filed by the general categhry employees of the Trivandrum and Palghat
Divisions of the Southern Railway belonging to different grades/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employvees it excess of the quota reserved for them and their
conter_ltion is that the 85™ Amendment to Article 16(4A) of the Constitgtion w.ef
17.6.1995 prowiding the right for co-nsequemial seniérity to SC/ST category of
-employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster pqint promotions.
Their prayer in all these O, Ax, therefore, is to review the seniority lists i the
grades in different cadres where such excess promotions of thé rgSélﬁ\ied category
employees have been made and to promote the general category émployees n their
respeciive places from the due dates ie., the dates from which the reserved SC/ST
~candidates were given the excess promotions with the consequential seniority. In
some of the O.As filed by the general category employees, the applicants have
contended. that the respondent Railways haw: applied the pfinéiple of post
based resérvatio_n i cases éf réstructuring of the cadres also vesulting in
excess reservation and the continuance of such excess prbmotees from

1984 onwards is _ illegal as thesame is against the law laid down
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by the Apex(}mm.v Rest of ﬂle OAs are ﬁ]ed by the SC/S’I cétegorv embloveeq
,ﬁ Thev have chailenged ‘he revision of the qemonty hst of certain grades/cadres by
the respondent Ra;lwn» whereby they have been relegated to lom,r posmons
They have prayed for the restoratxon of thelr reqpectlve semorlty posmom statmg
| gthat the 83 Amendment of ‘the Constltutlon has not only protected thelr
promotions but also tie consequennal semorxtv a]readv granted to them |
2 I 1;s,‘(_mereiore, necessary to make an overview of the vaxious ;éievant
judgmenfs/orders and the eonstimtie;'ial provmom/amendments on 'the 1seue of
reservation in promotxon and consequentxal seniority to the SC/ST category of
__emplovees and to re-state the law la:d dow*u by the Apew: Court before we advert to
the facts of the individual C As. |
3 N Aﬁer‘ the 85" Amendment of the Constitution, e number Vof Writ
Petitions/ST.Ps were diled  hefore the Supreme Court challenging its
constxtutxonahtv and “all of them were demded by the common Judgment dated
19.10.2006° mﬂfﬂagmg and others Vs. Union of India and others and other
connec?ed cases (2006)8 SCC 212. Tn the opening sentence of the said judginent
itself it has been statedv i?zet the “width and .amplitude vof the rié,ht'to' equal
opportunity m emplovment in the context of reservation” was the issue under
considefat.ion in those Writ Petitions/SLPs. The contention of the. petitibnets was
that the ' Cons‘sltimtion (Eighty fifth Amendment) Act, 2001 inserting Anicle 16(4A)
to the Constitution retrospectively froxh 17.6.1995 provxdmg ‘reservatioh n

promotion with consequential seniority has reversed the dictum of the Supreme
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_ Coun in Union of India Vs. Vi al Smgh Chauhan (1995) 6 SCC 684, Ajit
 Singh Januja V. State of Punjqb_ (Aﬂ; Smg}z V4] (1 996) 2 SCC 715, Ajit Singh IT

B  V State of Punjab (1 999) 78CC 2901 Ajit Singh II1 V. State o Pcmjab (2000) 1
. SCC 4 430 Imkra Sawhney Vs. Union of India, 1992 Supp.3 SCC 217 and
';M GBadaptmavm' V. State of ]( arnataka (2001) 2 SCC 666

4 N After a detailed analysis of the vanous judg;ments and the
| Constiﬁtiqml Amendments, the Apex Court in Nagaraj's case (supra) held that the
7’7“'- Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2061 which Brought in clause 4-A of the Article v16 of the anstitutipn qf India,
haﬁre sought to change the la.vs{v Jaad dowrxjin» the cases of Virpal Smgh Chauhan,
Ajit.Singh;I, Ajit Singh-II and Indra Sawhney. In para 102 of the saibd judgment
‘the Apex Court siated as under: | |

“ s Under  Article 141 of the Constitution, the
- pronouncement  of this Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singh-I, Afit
Singh-1I and Indra Sawhney were judgments delivered by this -
Court which enunciated the law of the land. It is that law
- which is sought t¢ be changed by the impugned constitutiona
amendments. The impugned constitutional amendments arg
enabling in nature. They leave it to the States to provide fpr
reservation. Ii 15 well settled that Parliament while enacting’é
~ law does not provide content to the “right”. The content
provided by ihe judgments of the Supreme Court. If the
appropriate Government enacts a law provndmg for reservatlon
without keeping in mind the parameters in Article 16(4) atd
Article 335 then this Court will certainly set aside and strite
down svch legislation. Applying the “width test”, we do 1ot
find “obliteration of any of the constitutional ~1imitatio$.
Applying the test of “identity, we do not find any alteration ¥
- the existing siruciure of the equality code.  As s tatel
above, none of the axioms like secularism, federalism, eic.
which = are overreaching principles have beeit ~ violated by
the impugned constitutional amendments. Equality has

/U
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two facets - “formal equaht} and “proportional equality”.
Proportional ¢ quahtv Is equality “in fact” whereas formal
* equality “in law”. Formal equality exists in the rule of law. In
the case of propo monal cquality the State is expected to take
- affirmative sieps’in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
, equaht; is proportional equality.” =

:H<')wvever, the Apex' Court h‘eld'in’ clear terms that the }aﬁ:ﬁ'esaid amétidnﬁénts have
' 'no way obliterated the constitutional requirement like the céncept ‘of post based
 roster with ‘inbuilt concept of 'replacement as held in R.X. Sabhamal’ ‘The
conuludmg para 121 of the Judgment reads as under:

121 The impugned constitutional amendmerits bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
controlling factors or the. compelling reasons. namely,

“backwardness and inadequacy of representauon which enables the“

- States to provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those
-mpugncd amendments are confined only to S.Cs and 8.Ts. They
do not obliterate any of the constitutional requirements, namely;
ceiling Imit of 30% (quaniniative limitation), the concept of
creamy layer (qualitative exclision) the sub-classification between
OBCs on vne hand and S.Cs and S.Ts on the other hand as held in
Indra Sawhiey, the concept of post-based roster with inbuilt
con»ep» of reolawment as held i m R K. Sabhar‘.&m ” :

-~

5  After the judgment in Nagaraj's case (supra) the learned advq;:ates
: .who filed the present C.As have desired tq club all of thém togethgr for hgaring
as they have agreed that these Q). As can he disposed of bya common order as the
core 1ssue 1n all these ‘O.As be‘.ivng the same. Accordingly, we have extensively
heard leamed Advoc;ts; | Shri K.AAbraham, the counsel in the i mz%éa'mum
_-number of casés i this ,group on behalr of the general categggjﬁ-f Egmplq;{g%

and leamed Advocatef Shri T.(,.Govmdaswamy and }S'hri CS. Manilal
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counsels for the Appf;umi@ zm few (;therv caseq reéresentmg the Scheduled Caste
: category of employees.  We have also heard Advocates Mr.Santhoshkumar,
Mr.M.P.Varkey, Mr.(ihandrambﬁan Das, and Mr.P.V M ohanan on behalf of some
of the other Apphcants- Smt.Sumati Dandapani, Senicr Advocate along with Ms.
PXK. Nandlm Admmtu and assisted by Ms. Suvidha, Advocate led the arguments
on behalf of the Ra;lw«ws adm:m‘;tranon Mr Thomas Maihew Nelhmoonl Mr.
K.M.Anthru and Mr 4ml Jose also have appeared and argued on behalf of the
Railways. |

6 : | Shri Abraham's submjssion on behalf of the general category
employees in a nut shell was ﬂ“at the 85® amendment to Article 16{4-A) of the
Coxis_t_it:’.xﬁon \,\:ith_' _retréSpecti'_ve effect from 17.6.95 provid'mg-- the right of
conseq{zéntia]; semority, vill not protect the excess promotions - g1ven to SC/ST
candldatm who were f;romoied against vacancies arisen on rostér points in excess
of th_e;r qu_ota and 1herebre the respondent Railways are reqm;ed to review and
're—adjust he seniority in all the gradeq in different cadres of the Rallwavs and to
promote the ggperal category candidates from the respective effective dates from
which the resgrved_SC!"ST candidates were given the excess promotions and
-consequential seniority. s contention was that the SC/ST employezes who were
promoted on roster points in excess of their quota are not entitled for protection of
sentority and all those excess promotecs could only be treated as adhoc promotees
u!iﬂ}out any right to hold the seniority. He submitied that the 85" amendment
only protected the SC/ST candidates promoted after 17.6.95 to retan the

consequential seniorityin the promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Amcle 16 ensures
’ equal:ty of oppomlmtv in all mattem relalmg to appomtment in any post under the
State and clause (4) thereof is an exception fo it which confers powers on the State
: to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
: .OBCs classes., However, the aforesaid clause (4) of Article 16 does not provide
any power on the State to appoint or promote the reserved candidates bevond the
quota fixed for them and the excess promotions  made from those reserved
- categories shall not be conferred with any right including seniority in the promoted

- cadre. .
|  .7 . | -~ Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K. M. Anthru and
othé;‘s who répresent-;:d the cause of respondent Railway: c: the other hand,.argued
‘ .hat dﬂ the O.As filed by the general category employees are barred by lzm.tatlon
- On merits. they wbmi“'“f‘ that m view of the judgment of the Apex Court in
- R.K.Sabhrwal's case decided on 10.2. 1995,__ the semiority of SC/ST employees
| _cannot _be reviewed till that date. The 85® Amendment of the Constitution. wh;'ch
- came into force _w.e.ff. 17.6.1995 has further protected the promotion and séﬁi’dﬁty
of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996,
the Rgil_way Board has issued letter dated 8.3.2002 to protect . tﬁ"ds’e_ SC/ST
categofy émployees promoted during the said:period. They have also argued that
- from the judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the effects of the judgments - in Virpal Singh Chauhan and Ajit Singh 1I
have been negaied by the 85" Amendment of the  Constitution which. came

into force retrospectively firom 17.6.1995  and, therefore, there is no question
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of any change in semority of SC/ST Ra Jway emplovees already fixed. The views
of the counsels rerresentmg SC/ST category of employees were also not
different. Thev have also challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate O.As filed by them.

8 - We may start with the case of J.C. Mallick and others Vs. Umon of
Ind;z qnd others 1978¢1) SLR R44, wherein the Honble High Court of Allahabad
| rejected the contentions of the respondent Railways that percenﬁge of reservation
' relates to vacancy and not to the posts and allowed the petition on 9.12.77 aﬁer
quashing the selection aﬁd promotions ef the respondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Rallwa\,
_Administration carried the aferementioned judgment of the High Court to the
Hon'ble Supreme Court 1 appeal and vide order dated 24.2 .84, the Supreme Court
made it clea.r that promotion, if any, made during the peudencv of the. appea] was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
};:Iaﬁbﬁed the order dated 24.2.84 by directing that the promotions which might have
been made thereafier were to be Stricﬂy in accordance with the judgment .of the
ngh Court ' of Allahabad and further subjeet to the result of the appeal.
Therefore, the proinotions made after 24.2.84 otherwise than in aceommce with
ihe judgment of the High Court were to be adjusted against the future vacancies.

>9 It ";\ia,s during  the pendency of the appeal in J .C.Mallick's
-_ease the Apex Court decided . the case of /ndra umvhney Vs. Union of
India and others (1992) Supp.(3) SCC217, on 16111992 wherein it

was held that reserveticn in appointments or posts under  Article
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. :16(4) 1s confined to-initial-appointments and cannot be exiended to reservation in

: the matter of promotions,
S 100 Theri came the case of R.K.Sabharwal aid others Us. State of

- Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment

. of the Allahabad High Court in JC Mallick's case (supfa) was referred to and held

- - that there was no infirmity in it. The Apex Court has aiso held that the reservation
" roster 1s permitted to operate only till the total posts ina cadre ’aré ﬁlled and

- - thereafter the ;racancies falling in the cadre are to be filled by tjhe‘ same catégory of
" persons -whose retirement etc. cause the vacancies so that the balance between the

- reserved category and the general category shall always be maintaine& " However,

the above interpretation given by the Apex Court to the working of the roster and

" the findings on this poirt was to be operated prospectively from 10.2.1995. Later,
* ‘the appeal filed by the Railway administration against the judgment of the

- Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally

dismissed by the Apex Court on 26.7.1995(Union of India and others V.s M/s JC

Malik and others, SLJ 1996¢1} 114..

11 - Meanwhile, in order to negaie the effects of the jadgment in

Indra Sawhney's case (supra), the Pariiament by way of the '77“‘ Amendment of the

- Constitution introduced clatse 4-A in Article 16 of the Constitution w.e.f.

i 117:6.1995. Tt reads as under:

- 4-A) I\othmg ir: this article shall prevent the State from making
- any provision for reservation in matters of promotion to anv class ‘
or classes of pusis in the services under the Staie in favour of the_’ e
Scheduled Castes and the Scheduled Tribes which, mn the opinion.
of the State, are not adeguately represented in the srvices under
the State.” (emphasis supplied)
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12 ~ The judgment dated 1'01-10'95,@ Union of India Vs. Virpal Singh

Chauhan and others 1995(6) SCC 684 came after the 77° Amendment of the

Constitution. Following the priaciple laid down in the case of RK Sabharwal

(supra) the Apex Court hgld that when the representation of Scheduled Castes is
already far bevond their quota, no further SC candidates should be considered for
the remaining vacancies. They could only be considered along with general

candidates but not as members belonging to:the reserved category. Lt was further

held in that judgment that a roster point promotee getting benefit of accelerated
promotion would not get consequential seniority because such consequential

seniority would be constituted additional benefit. Therefore, his sentority was to

be governed only by the panel position. The Apex Court also held that “even if a
Schedhiled Caste/Scheduled Tribe candidate is promoted earlier by virtue of iule of

reservation/roster than his senior general candidate and the semior general

candidate is promoted later to the said higher grade, the general candidate

‘fegaz’ns his seniority over sich earlier promoted Scheduled caste/Schédm'ed Tribe
candidate.  The earlier promofion of the Scheduled ast{e:’Schedz;;led Tribe
bahdz’date in such a situation does not confer upon him seniority over the general
éandidaté even thougii_ the general candi(jnte Ii.s" promoted {az‘er to thqt category.”

13 N | In Ajit Singh .Jamq,iaj and others Vs. State qf anajab and

others 1996(2) SCC 715 the Apex Couston 1.3.96 concurred with the

""\lrilew ir'z Virpal  Singh  Chauhan's judgment  and held that the

“seniority between the reserved category  candidaies and general

candidates ~ in’ the’ promoted  category shall continue to be governed
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by their panel | pbsz’tfon .. with referehcé to their inter—&e seniority in the lower
grade. »v'the rule of reservation gives accelerated promotibn, but it dée’s hot give
the éc&elerated “consequential sen"iorz'ty”. Furtherf' it was held that
“seniofity béﬁveen the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel posmon ie.,
with reference to their inter se seniority in the lower gmde. " In othef words, the
mle of reservation gives only accelerated p;qglptiom but it does not glvethe

accelerated “consequential seniority”.

14 In the case of Ajit Smglz and athers II Vs. State;?of Pmtjab aml
others, 19%(7) SCC 209 ciemded on 16999 the Apex Coutt qpecxﬁca}lv
consldercd the questmn of semority to reserved category candldatee promoted at
- Toster pnintc Tl*se‘v have also cousidered the tenability of “catchup” points
_contended for, by the .geneml categorv candidates and the meanmg ot the

i

’prospeunve opemtlon of Sdbharwal (supl a) and Ajit Singh Janu_]a (supra) Thﬁ

- Apes: Loult held ‘t/';at the roster point promotees. (reserved thegozy) cannot

count their seniority in the promoted c;:ztego.rj.{fr,o;g; the. date qf thez‘;i' contimious

oﬁ'iczatmn in the nromore,d post—vis-a-vis the genera/ candidates who were senior

i

PR wt

_. .to ﬂzem in the Iower cateaow and uho‘wel.e later promoted. On the ofher hcmd .
| rhe senior general candzdate at'the lower level if he reaches the promotwnal level h |

later but before the ﬁll‘ﬂ’lei promntzon of the reserved candgdate he wzll have to .
be treated as senior, at the  prowiotional level to the reserved canizdate exl enr

Lif the ré;:_ewed candidate was earlier promotedto that leve_l. "The Apex Com.t
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concluded “if is axiomatic in service jurisprudence that any promotions
J

made wrongly in.excess of any quota are to be Ireated as ad hoc T hmj

apphes fo reservation quata as nmch as it apphes :‘o a’zréct fecmtts and
promotee cases. If a court decides thm‘ in order only fo remove hardship
such roster point proniotees are not 1o face reversions, - then it would, in
ou'_r:;})pi:nioiz fbe,,n'ecessar'y--_toq_ hold —. consistent with. our iﬁterpretation of
Articles 14 and 16(1) -- that such promotecs cannc;t plead for grant of any
additional benefit of seniority. flowing from a wrong application of the
roster. In our view, while courts can relieve immediate hardship arising
out of a pasi illegality, courts cawmot grant addirional benefits like
seniority which have no element of immediate hardship. Thus while

‘ ggomotio;_zg in excess of roster made before 10.2.1995 are prolected,_such

pr omotees cannot clazm wmorztv Semortty in_the pmmotzonal cadre of

such excess_ roster-m»zr*i‘ promotees shall have 1o be rewewed after

10.2.1995 and wi11 coiunt_only from .the date on which they would have

otherwise_got normal yromotion in any future vacancy arising in a_pos]

previously occupied by a_reserved candidate. That disposes- of the

“prospectivity” point in relation to-Sabharwal (supra).  As regards

“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that--

the question is in regard to the seniority of reserved category candidates at
the promotional level where suc;h promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels by  roster
"points (sav) from Level 1 to  Level 2 and Level 2to Level 3 cannot count
their seniority at Level 3 as against  senior general candidates who

reached Level 3 before the reserved candidates moved upto Level

o
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‘4. The general candidate has to be treated as senior at Level.3”. If the
reserved candidate 1s {urther promoted to Level 4 —~ without considerjng_ the
 fact that the senior general candidate was also available at Level 3 — then,
- after 1.3.1996, it becomes necessary to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without causing reversiqn to
the reserved candidate who reached Level 4 before 1 .3.1996). As and when
the senior reserved candidate is laterr promoted .‘to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him as junior tot he
senior geﬁéfél caﬁdidate at Level 3. In other words there shall be a review

s ‘dn-‘110.2.14l995 to see whether excess promotions of SC/ST candidates}have

been made before that date. If it is fdund that there are excess promotees,
they will not be reverted but they will not be'a“ésig'ﬁ‘ed any seniority in the

promoted grade till they get any promotion in any future vacancy by

_replacring} gpgthcg‘ .;I'Aesgsj}{ed g_a.ndidate. If the excess promotee hés already
) reached Level 3 and latcr the géncral candidaté has aiso reached that level, if
the reserved candidate 1s promoted to Lew:l 4 without considering the senior
general candidate at Level 3. after 1.3.96 such promotion of the 'rgserved
candidate to Level 4 has to be reviewed, but he will not be reverted to
" Level 3. But also at the sume time, the reserved candidate will not get
'hig::'her seniority over the senior geﬁc'ral category candidate at Level 3.

15 In the case of M G Badapanavar arnd another Vs. State
‘of Karnataka and others | 20021(2} SCC 666 decided on1.12.2000

the Apex Court directed “that the semiority lists and promotions be

LILRIN
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reviewed as per the directions gi?en_ a'bé\;'re; subject of course to the restriction that
‘those who were promoted bé]?)re I ?1 996 on princrples contrary to Ajit Singh II
fsupra) need not be reveited and those who were promoted contrary to Sabharwal
(supra) before 10.2.1995 need not he reverted. This limited protection against
reversion was.given to those reserved candidates who were promoted contrary to
the law laid dovn in the.above cases, to avoid hardship.” “‘So far as the general
- candidates are concerned, their sentority will be restored in accordance with Ayit
~ Singh II and Sabham*a\l_ (supra) (as expla_ined n Ajit Singh II) and they will get
 their _prolmptions. accordingly from the effective dates. They will get no_tiqnal
_pmm‘(.)tions- but will not be en’tiﬂed to any arrears of salary on the promotional
posts However for hc purpo SES of rehral bcnef ts, their posmon in the promotvd
posts from the notiona} dates — as per s _;udgment — wili be taken mto account
and retlrzﬂ henefits vl b computed as if they were promoted to the poqts and
drawn the saiafy and emo%uments of those posts, from the notional dates.
16 Since the eoncept of “catch-up™ rule introduced in Virpal Smgh Chauhan
and Ajit Singh-l casc (supra) and  reiterated in' Ajit Singh 1 and
M.G.Badapanavar (supra)  adversely  affected the interests of = the
Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospeciive effect from 17.6.1995 by the Constitution 85
Amendment . Act, 2001 znd the benefit of consequential seniority was given mn

_ addjtion to the accelerated promotion to the roster point promotees. By way of
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the said Amendment n Clausé 4-A for the words™ m the matters of promotion to
any clas‘; he \wrds ‘i mafters of pronlotrc;n_ with consequential qemoﬁty 1o any
c]ass” have been subst.i.tuted. Aﬁer tbe said Amendment., Clause 4-A of Amcl_e 16
now feads as fol.ivows
“16 .{4- Q’g\ htiii;;gé m this article shall prevent the State from
- " making any provision for reservation in matters of promotlon. with
conqequ»nnd seniority, to any class or classes of posts in: the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which. in the opinion of the State, are not -
adequaielv xeprebented in the services under tl'fe State
| 17 Aﬁer the 85" Constltunonal Amendment Act 2001 wlnch got the assent of
the Presnden‘t of Indta on 4l 2()02 and deemed to have came mnto force w.e.f
| .17 6. 1999 a numiber I cf cas have hean dec:ded bv this Tnbum.l the: H;gh (Lourt
Hand the Ape\ C ourt it seif In 1he :'case':!of James Figarado ,Chief Commercial
Clerk (Retd} Smukeﬂ: Rﬂmvav Vs. Umon ef India, rq)resemed by the
B Chammm Ratlwav Board and others in OP 5490/01 and connected writ petitions
dec ided on 11.2.2002 the Hon'ble ngh Court of Kerala considered the prayer of
tﬁe'petitione'r to recast the seniority: in - different grades of Commevrc_ia__l_:g)l_erks m
»Pa’lakkad" | Division, Southern Railway with retrospective eﬁ‘ect bv implementing
the decision of the supreme Court in Ajit Singh.Il (supra) and to refix their
senjority and promotion accordingly. wnh consequential benefits. The complant
of the petitioners was that while they were working as Commercial Clerksz.i‘n the
~entry grade m the Pa.iakkad A% isi,g)r;, their juniors who _belonged to SC/ ST
communities wers Pr omoted erroneoue{v applymg 40 pomt roster mpexsedmg

their seniority. Foliowm;; the .,zdzmem of the Apex Courtin Ajlt Smgh‘s case
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(st;rpa):, the ngn (,oux’t held that promotli‘ons of SC/ST candidates made
excess of the roster before 10.2.95;t_hq£gh protected, such promotees
_callnof{clairfl_ semnn’n | The senior_ity in the promotioﬁal cadre of such roster
poixit prq_mpteés have to be reviewed aﬁé; 10.2.95 and_win count only from
the date on which they would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candxdates The High Court further held that the general candldates though
they were not entltled to get salary for 1he penod thev had not worked 1n the
'}plfomoted post, they were legally gntitled to clalm notional prqmotlon and
;fhe 'rgspondcnts to work out their retirement beneﬁts accordjq;g]y. The
respondents were 'therefore, directed to grant the petitiop_crs sqn_iod’ry_ by
- applying the principles laid down in Ajit Singh's case and give them retiral
_ benefits revising their retirement benefits accordingly. .
| B’ In fhe case of E.ASathyanesan Vs. V.K Agnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003: the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applicaiit before
' this Tribunal. Hé'ques'ti(med the decision of the Rai’iway: Board to invoke
the 40 pqint roster on ihe basis of the vacancy arising and not on the basxs of
the cadre streng;ch promotion\ The '[nbunal had v1de order dated 6.9.94,
lvleldv int¢r aha (a) that the prmmple of  reservation operates on
cadre strength and (b) that seniority  vis-a-vis reserved and unresérved

categories  of emplovees in the lower category will be reflected 1n

¥
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the promoted category also, notwithstanding the earlier promotmn obtamed on the
basis of reservation. The Tnbuna_l_ directed the respondents Railways to work out
the reliefs applving the above mentioned. principles. The Lh:]io_n of India preferred
a Special Leave Petition against said order of this Tribunal and by .an order dated
30.8.96 the Hon'blé Supreme Court dismissed he said petition wtatmg that those
matters werc?:_ﬁil!y covered by the decision in Sabharwal ana Ajit Singh 1 (supra).
The appellant thereafter filed a 'éoxrtempvt petition before the Tribunal as 1ts '_ga:lier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court in its order dated 30.8.96, observed
1hgt as in both the cases of Sabharwal and Ayt Singh. decision was directed to he
apélied with prosbéctiifé effeci, the appellants were not éntiﬂed to any relief and
therefore it cannot be ha.ld that the respondents have dlsobesed its direction and
committed contemp* However the Apex Court found that the sald fmdmgs of the
Tribunal were not in consonance with the earlier Judgments mYV u'pal ‘Singh
Chauhan (supra) and Ajil ‘«,tnoh I (supra) and dismissed the 1mpugned ordcrs of
this Tribunal. The Apex Court observeu as under‘:- |

“In view of the aforementioned authoritaiive pronouncement
we have no other option but to hold that the Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -I1
and reiterated in M.G.Badappanavar.”

19 - " Between the period from judgment of J.C. Mallick

on 9.12.1977 by the Allahabad High Courtand the Constitution (85"
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Amendmeni) Act, 2001 which received the assent of the President on
4.1.2002, there were —many upsf “énd down in law relating 1o
resérﬁ&tion/resewétion in pronlotién.'("ﬁdst signif?céilf ones were the 77"
and the 85° Constimtibnal f'-‘;mendmenf .Acts which have changed the law
laid down by the Apex C;)urt n Vtrpal Singh Chauhan's case and Indra
Sa@hney's case. But between the s#id judgment and the Constitutional
Amendments, certain other principles laid down by the Apex Court
regardixlg reservation rcmained totally unchanged. Till J.C.Mallick's case,
15% % & 7 2% of the vacancies occurring in a Yyear in any cadre were
being filled by Scheduled Casjes and ,Scﬁeduled Tribes candidates, even if
the cadre was having me full or over representation by the said categories of
employees. If that procedure was allowed to continue, the High Courtfound
that the percentagz of Scheduled Castes/Scheduled Tribes candidates 1n a
particular cadre would reach such ﬁigh ‘percentage which would be
 defrimental to senior and meritorious persons. The High Coulrt,' therefore,
‘held that the reservation shall be based on the total posts in a cadre and not
the number of vacancies occvurri.ng.'in that cadro. Thisr ju.dgmen‘t of. the
Allahabad High Court was made operative from 24.9.84 by ‘the order of
the Apex Court in the Appeal filed By the _kUnion. Hencé »ian;;f* prémotions
of SC/ST employees made in a cadre over and above the prescribed
quota of 15% & 7 2% respectively. after 24984 . sﬁall be treated as
excess promotions. Before the said. appeal was finally  disposed
of on 26.7.1995 itself the Apex Courtconsidered the  same issue
in its judgment in R K. Sabharwal's  case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate

.*
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ti_lvl the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to be filled by the same category of persons ‘so that the
balaﬁce between the reserved category and the generél category shall always
be maintained. This order has taken care of the future cases effective from
10.2.1995. As a result. 1o excess promotion of QC/ST emplovees could be
made from '10“2.1995 and if an'v such eXC¢Ss proﬁmtio_.rs were made , 'they
are hable to be set aside and therefor§ there arises no question of seniority to
them in the promotional post. What about the past cases? In mény cadres
there were ﬁiready sjéheduléd Caétes and Scheduléd Tnbes empioyees
f)rémdtéd far ébdve the i:vreséribed quéta of 15% and 7 %% respectively._ In
| Vifpal Singh's_ cése de&idéd on 10.10.95, the Apex Court was faced with this
.Iﬁo‘ign‘z.mt ;iﬁ}éti011 vx‘zm it poizltéa but ?:hat in a case of promotion agaiﬁst
élg:v_en vacancies, afii‘ 41:he thirty three candidates being considered were
Scheduled Castes/Scheduled vTribe. candidates. The Apex Court held that
until those excess promotions wc-ré reviewed and redone, the sttuation could
not be rectified. But considering the enormity of the exercise involved, the
rule laid dp\m,in RdK.Sgbhaxv"_vxvya‘l was made applicable only prospectively
qnd consequently all such excess promotees were saved from the axe of
_reversipn___‘bpt not from the seniority assigned to them in the promotional

_post. It 1s, therefore, necessary for the respondent Department in the ﬁrsj:
'instancg to ascertai. whether there were any ¢xcess promotiqns: m any
~ cadre as on 10.2.1995 and to identifv such promotees. ’Iv‘l;evquestion of
assigning seniorify . to such excess SC/ST promotees who got. promotion

, beforg 1021995 was considered in Ajit Singh -1 case decided on 16.9.99.
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The concluqme of the Ape‘( Court‘was that such promotees cannot plead for grant
of anv addmonal beneﬁt of semontv ﬂowmg from a 'mong appllcatlon of roqter
The i\peg (,ourt very catcszoncall\ held as under: |
“Thus promotions in excess of roster made before 10.2, 1995 are’’
protected, such promoiees cannot claim seniority. Seniority in the
‘ promo‘nonal cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in anv
future vacancy arxsmg ina post prewoush occumed bya reserved
“candidate.” S
In Badappanavar, decided on.1.12.2000, the Apex Court again said in clear terms
that “the decision in Ajit Singh 1L.is binding on us” and directed the respopdents
to review the Seniority List and promotions as per the directions in Ajit Singh-IL
20 | - The .cmnulative effect and the emerging conclusion; m all the
_aforementioned judgmenis and the constitutional amendments may be sumr_nerized
as under:- N
v The Allahabsci High Court in J C Malhcks case dated 9 12 1977
held that the percemage of reservation is to be determmed on t‘te
basis of vacancy and not on posts |
( (i) The Apex u‘urt in the appeal filed by the Rauways in
J.C.Mallick's case r‘iariﬁed oh 24.9.1984 that all promotlons made
from that date shall be in terms of the Hsgh Court judgment By
ampucation any prornotsons made from24 9. 1984 contrary to the‘
High Cour+ Judgmem ehai! be treated as excess promotlons |
(m) The Apex Cow tin %ndra Sawhney s case on 16.11.1992 held

| that reservation in appomtmente or poste under Artlcle 16(4) is

confined to  initial enpom’tment and cannot be extended to
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_reservation in tha mater of promotion. |

(iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1995
held that the resewation'rostevr is permifted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.

(v) By inserting Articie 16(4A) in the Constifu*tion with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought.to be changed by the
Cdnstitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservation in promotion enjoyed by the
| Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95. |

(vi)} The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 held that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.

(vi) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated sromotion but not the
‘consequential” seniority.

{viii). The combined effect of the law enunciated by the Supreme
Court in its judgments in Virpal Singh Chauhan and m Ajit Singh-|
was that whiie rule of reservation gives accelerated . promotion, it

‘does not give accelerated. seniority, or what may be called, the
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consequential seniority” and the 'iséﬁi*brity between - reserved
‘category of géndiélétéé’"‘énd génér‘él ‘candidates in the promoted

| céifégb;y shall continue to be g’jé\:érhed by their-panel ‘position, ie.,
h wii:’h referéncé'to e inter se seniority in the lower grade. This rule
Jaid own by the Apex Court was to be applied only. prospectively
’ from -the date of judgment in the case of R.K.Sabharwal {supra) on
10.2.95.
(i) The Apex Court in Ajit Singh II's case decided on 16.9.1999
held that ;-
(i){' "the roster point promotees (reserved category)
cannot co!.i;"it their Seniority in the promoted -grade
and ths senior general candidate at the lower level, -
if h;;eache‘s ‘the’ promotional level later but before -
the furiher promotion of the reserved candidate, wil
" “have to be treated as senior.
(iiﬂ): the promotions made in excess of the quota are
to be treated as adhoc and they will not be entitled
for senioritgf’i‘- "Thus, when the promotions made in
/"exc"essuo'f tﬁ;"brescribed quota before 10.2.1995 are
b?'otected, they can claim seniority only from the
date a vacancy arising in a post previously held by
the reserved candidate. The promotions made in
eXceéé of the réservation quota after 10.2.1995 are
fo be %e‘vé'eWed or this purpose. -

(x) The ApexCoi.xr* in Eédab;jéh'a\}ér'S'ECase decided on"1.12.2000



“held that (i) those who were promoted before 1.3.1896 on
principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
need. not be reverted.  Para 19 of the said judgment says as

under:

(xi)

33 CA 2892000 and connected cases

“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,

-~ while in service if Ajit Singh |l is to anply they would,

get substaritial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given

" above, subject of course to the restriction that those

who were promocted before 1.3.1996 on principles.
contrary to A;:t Singh |l need not be reverted and those

‘who were promoted contrary to Sabharwal before

10.2.1995 need not be reverted. This limited

_protection against reversion was given to those

reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid

hardshlp

Bv the »uon“utuuon (Eighty Fitth Amendment) Act, 2001

| pa%ed on 4 i ’500” }:\ further amendmg Article 16(4A) of the

Consmqnon to provide for _consequentlal seniority in the case of

promotion with retrospective effect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed .

(xii) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during' this period the facility of

reservation in promotion was denied to the Scheduled casts/Scheduled

Tribes in service.

(x‘iii) There was another gap between 10.10.95 ie., the date of
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Judgmem r»f: ’\’n}ﬁl Slngh Chauhans case and the effective date of &5®
Amendment of the Constitution prov 1d1ng> not only rwervanon n promotion but
also the consequential seniority in the promoted post on 17.6.95. Duxino this
penod bet\&een 10.10.95 and 17.6. 95 the law lald down by the Apex Court
Vnpa] Smgh Lhauhanq oacp was in full force o
(xiv) Th¢ Eighty Fifth ;'L\;*nendment to Article 16(4A) of the Constitution with
effect from 17.6.950nly protects promotion and consequential seniority of those
SC/ST employees who are promoted from wﬂhm the quota but does not protect
ﬂte promotion or senicrity of any promlotioné’. rrtade in excess of their quota.
21 | -+ The net result of all the aforementioned Judgmenm and c:onsntuttonal
amendmems are the foliowing:
(a) The appointments.f-‘ft:__ wiiens of SC/ST emplovees in a cadre shall be limited
to the preqmbed qw;“z v ““e and 7 %% reepectlveh of the Ladre strcngth Once
the total numh& of Pty i a cadre are filled accordmg to the roster pomta
vacancies falling in the cadre shall be filled up only by the same category of
persons. | (R.K.Sabharwal's case decided on 10.2.1995)
(b) There shall be reservation in promotion if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S.Ts (85" . Constitutiona]
Amendment and M.Nagaraja's case)
(¢) The reserved category of SC/ST employees on acéeierated promotion. from
thhm the quota shall be eititled to have the coméquemia.l sentority in the
promoted post
‘(d.) While the promotions in excess of roster made before '1 0.2.1995 are

protected such promotees cannot claim  senioritv. The semortty
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in the promotional cadre of such éxéess roster point promotees have to be ,
reviewed after 10.2.1885 and will count only from the date on which they
would have otherwise got nomial proMbtion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.

(e) The excess promc;iions'of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.

{H The general category candidates who have bzen depriQed of their
promotion will get notional promotion, but wili not be entitled fd any arrears
of salary on the promotional posts. However, for the purposes of retiral
benefits, their position in the piomoted posts from the notionai dates will be
taken into account and retiral benefits will 'b'e comptited as if they were
p}omoted to the posts and drawn the salary and emoluments of those
posts, from the notional dateé. o

- (v)The questicn Whe%her féseﬁ)étion for SC/ST employees would be
applicable in _restruc’tsréng of cadres for strengthening and rationélizing the
staff patterfj ‘of the Rai!Wéys has aiready been decided by this Tribunal in
|ts ofdefs dated 21.11.2005 in O.A.601/04 and connected cases following
'éh eartier common iudgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 833/04 - P.S.Rajput and two others Vs. Union
of India and others and-O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was held that “the» upgradation of the
cadre as a resylt of the reé.tructuring and adjustment of

existing staff will 1ot be termed as promotion attracting the
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principles of resefvation in favour of Scheduied Caste/Scheduled Tribe.”

Cases in which the ”spmdent Raﬂways have aiready granted such

reservations, this Tribunal ‘1ad d;rected them to withdraw orders of
reservations. -
22 . Hence tha respondent Railways,

(iyshall wentify the various cadres (both feeder and
promoﬂonsi‘ and then clearly determine their strength
as on 10.2.1995,

' (i?}’shaﬂ’determine the excess promotions, if any, made |
- ;e the p,remotions in e';):(véesé{v;of the 1'5% and ‘7 1/z%
| c{i}dta preqcnbed fo} Scheduied Castes and
Schadv‘ﬁd Tnbes made m each such cadre be’forc'e;_‘

10.2.1985. -
(ii)yshali n;:atv revert any such excess promotees _who got
) prqmotions upto 16.2.1995 but their names shall hot -
be include d in the seniority list of the promotional
cadre tiii such time they. got normal promotion against
any future vacancy left behind by the Scheduled
casfes or Scheduled Tribe employees, as the case

may be. |

(w)shai% restore the semonty of the general category of
e*n;:iogee in these pldces s.,cupled by the axcess»”
SC,’&H p*omotees and they shall be prcmcted...‘

not;onai‘f W**’%w* any arrears of pay and allowance on

the prometio po sts.
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{vishall revert those excess promotees who have been
promoted to the higher grade even after 10.2.‘199.5
| 'and their names also shall be removed from the
" 'seniority fiat tittthey are promoted in their normal turn.
(vishall grant retiral benefits to the g_eneral_ category
employees who have aiready retired ccmputing their
retiral benefits as if they were promoted to the post and |
drawn the salary and emoluments of those posts from the
notional dates. |
23 The individual O.As are to be examined now in the {igAht of

the conclusions as summarized above. These O.As are mainly

“grouped under two szsts, one filed by the general category employess
',"égainst their junior SC/ST employees in the entry cadre but secured
 acoelerated promotions and seniority and the other field by SC/ST

| employees against the action of the respondent Railways which have

reviewed the promotions aiready granted to them and relegated them

inthe seniority lists.

24 As regards the plea of limitation raised by the
_ reSpondents is concerned, we do not find any merit in it. By the

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in

Union of India Vs. J:C.Mallick (supra) and alsc by the Railway
Board's and Southern Railwav's orders dated _262,1.985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional siibject to final disposal of the Writ Petitions by the
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'H.or'i't—')!e' Supreme Ceurt. Resboh&éﬁtﬁéil*)vayé have not ﬁhai»izé'd the
'sénibr'ity even after the concerned Wﬁt'Petitions were disposed of on
the grognd that the is;éue;regérding prOspéctivity in Sabharwal's case
and 'Viz"pav%jv Singh's case was sfill pending. This issue was finally
settled by the Hoh'bﬁe”Supréme" Court only with the judgment in
Satyaneshan's cass decided in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already been finalized.

25 After this hunch of cases have been heard and reserved
for orders, it was brought to our notice that the Madras Bench of this
" Tribunal has dismisced O.A.1130/2004 and connected cases Vide
“order dated 10.1.2007 on the ground that the relief sought for by the
applicants therein- w{a}s too vague and, therefore, could Aot be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra). We see that the Madras Bench has not gone into the merits
2 of the individual cases. Moreover, what is stated in the orders of the
~ Madras Bench as that the issue in those cases have already heen
Co_véred by tha iudgment in Nagaraj's'cé’sé. In the present O.As, we
are Considering ih2 individual O.As on their merit and the

- applicability of Nagaraj's case in them.

&
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0.As 289/2000, 88'8/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
- 232/2001, 388/2601, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2602, - 375/2002, 604/2003, 787/2004, 807/2004,
808/2004? 3157/2@1}4,“ 1(}/20{)5, 1 1/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2605, 9’?/2005,‘114/2005,..’291/2005, 292/2005. 529/2005,
38172005, 384/2005, S570/2005, 771/2005,~ 777:2005, 890/2005,

892/2005, 50/2006 & 52/2006.

‘OA 289/2000: The applicant 1s a general category emplovee who belongs
to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railwav. The applicant joinzd the seivice of the ﬁailways as Commercial
Clerk we.f 14..1.0.1969 and he was promoted as Semior Clerk we.f
- 1.1.1984 and fusth=~ o5 Chief Commercial Clerk Gr.Ill w.ef 28.12.1988.
The 5™ respondent belongs to scheduled caste category. He was appointed
as Commercial | Clerk wef 9282 and Chief ~  Commercial Clerk
Grade.lll w.e f 8.7 82. Both of them were entitled for their next promotion
as Chief Commercial Clerk Gr.Il. The  method of appointment is by
E.;)romotion on the basis of seniority cum suitability assessed by a selection
"consisting of a written  test and viva-vice. There were four vacant posts
of 'Ch“ief Commercial Clerk GrIl in the scale of Rs. 5500-9000
~ available with the Trivandrum Division of the Southern ~ Railway.
By the Annexure A6 letter dated 1.999 the Respondent - 4 directed

12 of its emplovees including the Respondent  No.5 in the
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cadre of Chief Commercial LiL‘“&‘l Gt iq appear for the written test for selection
0 the aforosaid 4 posts. Subsoquessfy by the Annexure. A7 leter dted 28.2.200,
six out of them i_nchzdinzg the respondent No.5 were directed to appear in the viva-
voce test. The apphcanz was nol included in both the said iists. The ap')ln,ant
submitted that between Annextre. A6 and A7 letters dated 1.9.99 and 28.2.2000,
the Apex Couﬁ has pronounced the judgmeni in Ajit Singh II on 16.9.1999
wherein it was directed that for promotions made wrongly in excess of the quota is
to be treated as ad hoe and al) promotions made in excess of the cadre strength has
to be reviewed. After the judgment in Ajit Singh-II, the applicant submitted the.
Amnexure. A5 raprea.,ntai iy dated 5.1(}.1999 stating that the Apex Court in Ajit
SmOh case has ul:pflllgllilir:'f;‘ ihe reseryed‘ community employees promoted on
roster points and those promowd i excess and held that. thme promoted in excess

of the quota have no right for sentority at all Their place in: the seniority list wiil

be at par with the general comm umtV empioyees on the basis of their entry mtov

feeder cadre.

26 The apphcant in this CA has also pointed out mat out of the 35
posts of Chief Commiercial Clerks Gr.l, 20 are occupied by the Scheduled Caste
candidates with an excess of 11 reserved clw;q He has, therefore, wntendcd that
as per the orders of the . Apes Court in J.C Mallicks case, all the promotions were

heing made on adhoc basis and with the Judgment in Ajit Singh IL. the law has

been  laid down  ‘hai all excess promotions have  tobe  adjusied

agamst  any available bertuin the cadre of Chief Commercial Clerk Gr.ll

and Grade Il Ifthe  direciions in Ajit Singh  ITwere implemented, no

7
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further promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4 respondent ought to have
reviewed thg seniority position of excess promofees in various grades of
Chief Commercial Clerks before they have prdceeded further with the
Annexure A7 viva voce test. The applicant has. therefore, pfaye& for
quashing vthe Annexures. A6 and A7‘letters to the éxtent that they include
excess reserved candidates and also to issue a direction‘to the respoﬁdents 1
to 4 to rev'iéw the seniority position of the promotees in the reserved quota
in the cadre of Chief 'Comme-rcial_ Clerk Gr.I and Gr.Il in accordancé with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh Il
(supra). They have also sought a direction tov restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.1l
without rc‘sviéwing and regulating the sentority of the promotees -under the
reserved quota to the cadre of Chief Commercial Clerk Gr.l and II in the

light of the decision of the Apéx Court in Ajit Sinigh I1.

27 In the reply, the official respondents have submitted that for

claiming promotion to the post of Chief Commercial Clerk Gr.Il, the

applicant had to first of all establish his seniority position in the feeder

cafééoqr of Chief  Commercial Clerk Grade 11 and unless he
establishes that his seniority in the Chief  Commercial Clerk  Grlll
needs to be revised aind he is entitled to be included in the Annexure.A6
listt he does not have amy  caseto agitate the " matter. The
other contention of (he respondénts is that since the judgment of

he Apex Courtin R.X. Sabharawal (supra) hasonly prospective‘
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effect from 10.2.1995 no review in tﬁe p_rc_e'sent’ case 1s warranted as they have not
made any excess promotions in the cadre éf' éonnnercial Clerks as on 10.2.1995.
The respondents have also dg;lied any excess promotion after 1.4.97 to attract the
dirgqtions ot the Apex Court ip_Ajit Singh II case.

28 The 5™ respondent, the affected party in his reply has submitted that
he entered ihe cadre of Chief Commercial Cie.rk Gl on 8.7.88 whereas the
applicant hag entered th§ said: cadre only on 28.12.88. According to hiny i the
~ Seniority List dated 9.497, he is at Sl No. é4 wheres the applicant is only at
~ SINo. 26 He further submitted stated that he was promoted as Chief Commercial
Clerk (rr]II against the 'eserved post for Scheduled castes and the vacancy was
caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has
- also subnutted that the apprehension of the apphicant that promotioﬁ of SC hands
to the post of Chief Commercial Clerks Grade 11 inclusive of the 5% 1;ééponﬁezlt,
. Wwould affect his promotional chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..

.29 . In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Amendment to Article 16(4A) of the Constitution does not
nullifv the prnciples laid down by the Apex Court in Ajit Singh II-case
| (supra).The said amendment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions mad.e‘ before 10.2.95 wiil be ‘treated as

ad hoc  promotions  without any benefit of senioritv. The Eighty Fifth
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Amendment to the Constitution was given retrospective effect only fr.'.).m
17.6.95 and thai oo only tor se-nioﬁty in case of promotion on roster point
but not for those who have been promoted in excess of thé cadre strength.
Those who have been promoted in excess of the cadre strength.after 17.695
will not have anv night for senionty 1n the promoted grade.}

30 | The official respdndents tiled an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.295 in
Vitpal Singh Chauhan's case (supra) they huve issued the OM dated 3‘:11.97
to modify the then exishing policy of | promofion b\ Virtuev r:of rule of
reservationroster. The sakd OM sti.;vm‘lated that if a candidate beiongihg 10
the SC or ST is promoted to an immediate higher postf.' grade ‘against the
reserved xawnm eather than his senior general/OBC candidatg those
promoted later to the said immediate higher post/grade. the gen{aralr’OBC
candidate will vegain his semority over other earher ‘prompted SC/ST
candidates in the immediate higher post/grade. However, by émending
Article 16(4A) of the Constitution right from the date of its inclusion m the
Constitution ie.. 17.6.95. the government servants belonging io SC/ST
regained their seﬁieﬂ‘ty in the case of _promotion. by virtue of rule of
reservaﬁan._ Accordingly, the SC/ST governinent servants shall, on their
promotion, by virtue of rmle of reservation/roster are entiﬂed to.
consequential seniority also effective from 17.6.95. To the afotgséid effect
- the Government of India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar  ¢ommunication vide  their tetter dated 8.3.02. In the2™
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additional affidavit. the respondent-4 clarified that the applicant has not
raised anv objection regarding the:exée,és ﬁfoiﬁotiéiis nor the promotions
tﬁat have been éffeéted.-bctweeﬁ‘ 10295and 176.95. They have also
claﬁﬁed that no promomn has been effected in excess of the cadre strength
as.on 10.‘21995 in the category of Chief Coiiunercial Clerk/Grade 1. It 1s
algo not reflected fron: the files of thé Administration that there were any
su;h exces;s promotion in the said cat‘egory upto 17.6.1995. They have also
Qe_nied that an“_\; excess ﬁrdmotion has been made in excess of the cadre
étre;ngth laﬂzér.i.4.l99'.7 avnd, hence there was no question of claiming any
senibriﬁf bv anv excess prémotees.

31 N FI'O;?H the a.bb»{!é facts and from the Annexure.R.5(1) Senionty
List 6f AChief COIEIZ:C&GYC;A.I Clerk Grade TII it is evident that applicant has
‘enfex*ed Service as Cémméréial Clerk w.e.f. 4.10.1969 and the Respondent
No.5 wa:; appotnted ‘o ;‘1&2 gra‘(:ié'only on 9.2.1982. Though the Respondent
No.5 was junior m;%‘he aﬁplicant, he was promoted as Commercial Clerk,
Grade 11 w.c f. 8.7.88 and the applicant was promoted o this post only on
28.12.88. Both have bee.nv considered for promdtion. 1o the 4 available posts
of Chief Commercial Clerks Grade 11 and both of them were subjected to the
\.\sﬁtten tést. But, vide Eeﬁer dated 28.2.2000 based on their positions in the
.’senio.rit}-' list, the applicant was eliminated and Respondent No.5 was
‘}'et_a'inéd i the hst oi 6 persons for viva-voce. The question for
| -4 Véonsiderati_ozll is whether .’{he | Respdnden't No.5 was promoted to the
_ v' czdre | ‘Qf Cnmmf*"c&! | c v'ierk:Gféaé M within the prescribed  quota
or whé‘th;:rﬁhe ‘h an x\wss " promotee by virtue of apﬁlying the

vacancy based roster 1Y this  promotion was within the
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prescribed quota, he will retain his existing senioﬁty in the grade of Convmercial
Cletk Grade 11 based on which he was considered for futare promotion as Chief
Commercial Clerk Grade [I. The Eightv Fifth Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those -
SC/ST employees who are promowed within their quota, In thi: view of the matter,

the respondent Railways is directed to review the seniority list of Chief
Commercial Clerk Grade 111 as on 10.2.1995 and ensure that it does not contain

anyv e§¢ess SC/ST promotees over and above the yaota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictly in

terms of the seniority in the cadre of Chief Commercial Clerk Grade IIT so

reviewed and recast. Silﬁﬂar .r_eviewl,in the cadre of Chistf Comnercial Clerk
Grade 11 also shali be c:ﬁried out so as fo ensure balanced representétiml of both
reserved and unrevs-r:wed category of employees. This exercise shall be completed

withm a penod of two mozﬁths from the date éf receipt of this order and thé result

thereof shall be communicated to the applicant. There is no order as to éosts.

O 000:

32 ~ The applicants belong to general category and respondents 3 to 6
belong to Scheduled caste categorv and al! of them belong to the grade of Chief
‘Health Inspector inthe scale of Rs. 7450-11500. The first -~ applicant

commenced service as Health and Malaria Inspector Grade 1V in scale Rs. 130-

212 (revised Rs. 330-56C) on 4.6.69. He was promoted to  the grade of Rs.

>425-640 on 6.6.1983. - to théﬂgrz;de of Rs. 550-750 on 18.11.1985,tothe grade

“of Rs. 700-900 (revised Rs. 2000-3200) on$.899 and to  the
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grad_e of Rs. T450-11600 on 1.1.1996. .‘ Hem continuing i that grade. Smmlarly,
the 2™ applicant commenced his service as Health andMaiarv_ia Ihspector Grade IV
in scale Rs. 130-212 {revised Rs. 330-560) on 28.10,69, promoted to the grade Rs.
425-640 on 22.7.1983. to the grade of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200).0on 31.10.89 and to the grade of Rs. 7430~
11500 on 1.1.96. He s still continuing on that grade.

33 The respondents 3 to 6 commenced their service as .Healtﬁ and
Malaria Inspector Grade IV in the scale Rs. 33C-560 much later than the applicants
on 16.8.74, 14.5.76, 22.5.76 and 18.1.80 respectively They were further promoted
to the grade of Rs. 350-750 on 2.12.76, 1.1.84. 1.1.84 and 13.6.85 and to the grade
of Rs. 700-900 (20G(-3204) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.
Thev have also been mromoted t;) the grade of Rs. 7450-11500 from 1.1.1996 1e.,
the same date on which ihe applicants were promoted to the same grade.
According to the applicants, as they are senior to the respondents 3 to 6 in the
initial grade of appointment and all of them were promoted to the present grade
from .the same date. the applicants original sepioritv have to be restogeg‘in the

present grade.

' M By order dated 21.7.99, 5 posts of Assistant Health Officers in the .

scale of Rs. 7300-12000 were sanctioned to the Southern Railway and they are to
be filled up from amongst.the Chief  Health Inspectors in the grade of Ks_.J%SO- ,
11300. 1f the senjoritv of the applicants are not revised . before the selection to
the post of Assistant Health Oftficers based on the decision of the Honble,

Supreme Courtin _Ajit Singh-i case,  the applicants .. wili be put to
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irreparabie loss and hardSﬁip. They bave relied upon the Annexure.A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
AdminivstratiOn:‘to revise the aeﬁiority of the applicants therein in accordance with
the guldelmes contained in the judgment of the Apex Court in Ajit Singh II's case.
The apphcants have also relied upon he judgment of the Hon'ble High Court of
Kerala in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and
~others decided on 10.10.2000 (Annexure.A8)  wherein directions fo the
Respondent Railways were given to consider the claim of the petitioners theremn
for seniorit%iiiin terms of para 89 of the judgment of the Supreme Court in' Ajit
Singh II case.

35  The epplicants have filed this Original Application for a
direction to the 2* resnondant to revise the seniority of the applicants and
Respondents 3 to & in *13 gmde of Chief Health Inspectors based on the
décision of the Apex Court in Ajit Singh IL

36 The Respondenté Railwavs ﬁave submitted that the seniority of
the reserved community candidates who were prom-oted ;aﬁer 102.95 are
shown }umo: to the uureserved emplovees who are promoted at a later date
This, accordmg to them, is in line with the Virpal Smgh Chauhans case.
;;T hey have also relied upon the anstitution Bcnch decision in the case of
Ajit Singh II wherein it was held that in case any seniof general candidate
at level 2.(Assistant) reaches level 3 (Superintendent Gr.Il) before the
. reserved , candidates (roster point promottee) at level 3 goes faﬂheg |

upto le{rel 4,in that case the seniority atlevel 3  hastobe modified
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by placing such general candidate above ﬂm roster promoﬁee, reflecting their inter
se semiority at level 2. The seniority of Health and Malan’aA Inspector was fixed
prior to 10.2.95 ie. before R.K.Sabharwal's case and as such their Seniority cannot
be reopened as the judgment in R.K Sabharwal will have prospective effect from
10.2.95. The sentority list of Health and Malana Inspector,rwas. prepared according
to the date of entry in the grade based on the judgment dated 10.2.95 and the same
has not been superseded by anv other order and hence the seniority published_ on
31.12.98 is in order. They have also ,submitled that the S.C. Emplovees were
promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were 'only granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as submuitted by the applicants. | '

37 ~~ The Railway Board vide letter dated 8.4.99 .iﬁtroduced Group B post
in the category of Health and Malaria Inspector and designated as Assistant Heélth
Officer in scale Rs. 75(1‘0-12000. Out of 43 posts, 5 pés;ts have been all\otted to
Southern Railway. Sincé they are seléction pésts, 15 employees including the
épplicants have be.en alerted according to senioﬁty. with the break up of SC 1, ST1
and UR3. The éxanﬁhation was held on 23.9“..2000 and the result was published
op 12.10.2000.  The Ist applicant secured the qualifying marks in the written
examination and admitted to viva voce on 29.1.2000.

38 The 6™ respondent in his reply  has submitted  that both
the appiicantéz and the 6 respondent have been given replacement

..sé.a.le * of Rs. 7450-11500 with  efféct from 1.1.96 on the basts of " the
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reconnﬂeﬁdation;g.of ‘the Vth Central Pav Commussion and 1t was not by way of
promotion as all those who were in the scale of pay of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-1 1500 with effect from
1.1.96. The::’: dates of 'prom‘otion of applicants 1&2 and that of the 6™ respondent
were as follows:

Name Grade IV Grade Il Grade Il Gradel Replacement
Inspector.. Inspeotor 1qsgector Inspector scale Rs.

{1.1.96) ~ -
K.V.Mohammed kutty(Al) .. = ' _
6.6.1969  6.6.1983 18.11.198% 6.8.1989 7450-11500
S.Narayanan (A2) o
28.10.89 72 783 311085 31.10.89 7450-1150
P.Santhanagopal(R6).. -

18.1.80 CIS.i-G.S‘Z 13685 5689  7450-11500

Accordmg to the & responoent the post of Health and Malaria Inspector Grade 11

was a selectlon po<t and ‘é_\e 6‘“ respondent was at merit position No.6 whereas the

'apphcants were onh at posmo i ’\'os 8&10 respectlvel\ The promotion of the 6®

respondent was against an T R vacancy. Therefore. the 6® ;i'e‘sporidenf' was

' promoted 10 the grade 1 ¢n the basis of his seniority in Grade 11. The promotion of

the apphcants 1&2 to the Giade I was 9ubsequent to the promotion of the 6®

respondent to that grade. Thu:, the apphcants were jumor 1o the respondent No.6

from Grade II onwards. Therefore, the contention of the 6threspodnent was that

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the

applicant.

39 The appucaﬁ__f _hasjzigled rejoinder reiterating their position in
the OA |

40..  The app_l_iea‘t}tis ﬁled: an additional rejoinder' stating tﬁat: the

- respondents, 3to 6 are not roster point promotees but they are
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excess promotees aud therefore the 85“’ l_Amendment of the Constitution also
‘would not come fo their rescue. This contention was rebutted by the 6" ro;spdﬁdent
mhls additional reply. |
41 The only issue for consideration in this OA is whether the private
respondents hgve been promoted to the grade of Rs. 2006—3200/74504150() n
excess 6f ﬂle quota prescribed for the Scheduled Castes and claim seniority above
~ the applicants. The Apex Couﬁ in Aiit Singh II has held that while the promotions
| made in excess of the reservation quota before 10.2.1995 are brotecteci: they can
~ claim seniority only from the date a vacancy arising in a post previously held b y
~ the reserved, candidates. The respondent Railways have pot made any cétegoﬁcal
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2()00—
3200/7450-11500 not r excess of the S.C quota. vThe qontentioﬁ of the 6®
respondent was that the post of Malaria Inspector Gr.I1 is a selaction post and his
promotion to that post was on merit and it was against a UR vacancy. The
'applica“r:lts in the additional rejoinder has, howevér, sfated that the respordents 3 to
6 were not roster point promotees but they were ’promoted in excess of % §.C
quota. | &
2 In the above facts and circumstances of the case, the Respénc_l_ent |
Railways are directed to review thg seniority list/position of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass
~ appropriate orders in their Annexures,AZand A3 representations within three
months from the date of receipt of this order and the' decision shall be
communicated to them by a reasoned and speaking order waﬂuntwo monﬁls

thereafter. There shall be no order as to costs.
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“ ‘.‘:OA 1_7,88/2001} The aﬁpmants in thls OA are general cateoon emplmees and

thev belong to the cac:rx oi mlmstenal slaff in Mechamcal (T P) Branch of the
"».Southern Rzulwa\, Tm andrum Dl\ ision. Thev are aggnev d bv the 3mnewcure A2
| order dated 8.2. 2000 and A'& order datcd 1722000 Bv the A2 ordcr daied
8.2.2000. oonsequent on the mtroductlon of addmonal pay qcalev. in the Ministerial
Categmes and revieed percentages prescnbed bx the Rallway Board, lS Oﬂ'lce
| Supermtendmts Grl who belong to SC/ST category have been promoted as Chlef
Office Supmntendents Bv thc, Annemre A3 order daied 17 2. 2000 by wlnch ,
:sanctlon has been accorded for the revxsed dlstnbuuon of poets m the mmxstenal
cadre of Mechamcal Branch Tnvandmm Dwmon as on 10 S 98 aﬁer mtroducmg_
.:‘the new poqtq nf (‘h:ef i:‘i‘ice Supenntsndem in the qcale of Rs ’7450-1 l ‘500 and
?two ST oﬁ'iumls namely, LVIS bophv Thomas and Ms.Salomyv Johnsen belongmg
to the Ofﬁw Supm ent Grl were promoted to officiate as f‘h1ef Office
Superiﬁténdent. Accoré*ng to the said order, as on 10.5.1998 the total sanctloned
| strength of the Mechanical ’3*.1*1‘,11 uons;sted of 168 employees in 5 grades of oS
Grl. OS Gr. Ii Hcad Clszrk‘ Sr.Clerk and Jumor Clerks. With the Mroductlon of
_the grade of Chief Office Supunntendmt. the number of grades has been mcreased )
to 6 but the total numb».r of posfs remdmed the same. Awordmg to the
: applic:an,ts, all the 15 posts of Chief Office Sﬁperiﬁténdents'lin the scale of Rs.
7450-11500 excépt one identified by the 4 respondent Chief Personnel Officer,
| Madrds ‘Were ﬁlled'up*bj,:f promoting réspondemsl 6 to 19 who belong to SC/ST

cominunity vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 All those SZYST promottees ‘got accelerated promotion as Office
v ,Supetintenderzz € ade T and. most of them were promoted in excess of the quota
applvmg 40 po m{ Toxel O ansing. vacancies' during 1983 and 1984 The

’ Annewre A2 ,h der was issued on the basis of the Annexure AS provxsxonal

seniority list of O{I';ce Sunenntendems Grade 1 Mechanical Branch as on

1.10. 1997 pubh‘shed v (dc tettar. ot the CPO No.P(S)612/1V/T P dated 12. 11 1997
- As per the Annexure AT czreular 1ssuw by the Raxlwav Board No.85-E(SCT )49/2
dated 26.2.1985, and thc Annexure A3 Circular No, P((}S)608/XII/2fHQ/Vo.m

dated 25. 4. 1985 hsued h* the Chief Personnel Officer, Madras, “all the promotions

made should be deemed as prov1s1onal and subject to the final dlsposal of the ertr g

Petxt:ons bv the Supreme Court”. As per the above’ ‘two cxrculars all the
promotlons hitherto done in Southem Radway were.on a provxs;onal basxs and the |
seniority list of the staff in the Southem Railway drawn up from 1984 onwards are
also on provisiona! basis thju,t to finaiization of the seniority fist on the basxs ot
the decision of the cases then pending before the Supreme Coiirt. 'Annexure-"AS
seniority list of Office Sl.lperintendent Grade I was: also drawn upprowsmnallv
without reflecting the semorltv of the general category empk)\ees in the feeder

category notwithstanding the fact that the earlier promotion obtained b& the SC/ST

candidates was on the bas;s of reservation.

44 After the pronouncement. of the judgment ‘in Ajit Singh 11,
‘the applicants submitted -Annexure. A9 -feﬁf;eseﬂtaﬁOn dated
18.11.1999 before . the Railway Administration  to implement the . . .

S

decision in  the said judpment and'to” ‘recast the  seniority and review
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Mu de b\‘ tbe

the promotions. - But none. of the _;ﬁgprgsent;:jiz‘mgfEa‘yﬁ
Admimistration.

as. 1

l-n-t

names of ,‘pnht.anl;s_ as well.as the respondents 6 to 19 are

included in Annexure.AS seniority list of Ofiice Super v’emer it f_rmde-l as

on 11097 Applicants are at SINos. 22&23 respe stively and the party

respondents are hetween SloNo 1 to 16, The st appiicant entered Service

as Tumtor Clerk on 29101963, He was p omoted as Of Tce Sncennfend ent

second applicant entered service 2 s Ju untor Clerk

on 231065 She was prawoivd as e ‘«up *"**ﬂend ent Gr‘ide I on

ihat the reserved

‘a2 the eniry grade muck later than the

applicants but they were given sent alatey ﬂm-hfm« yer i 3!" dr“‘fllcants The

15 L2t -

submission of the 'apphcc it i ihat the > SC/AST Of S

fice Supe ntendent r.

_officers promoted 2s Chief Office Saperiniendent was against the law laid

~down by the Apex Court in Agii Siugh-11 case. Thev have, hcreioze ought

b

v

a direction to the Railway Administration to reviev: the promotions in the

cadre of Senmior Clerks onwards o Office Supdt. Gr.l and refix their

genioritv retrospectively with effect from {184 in compliance of the

~Stx§rem%‘ Court judgment in Ajit Singh Ti and to set aside Annexure A2

order dated R 22000 and Anunexure A3 dated 17.2.2000. They have also

- sought. a direction .from thig Tdbxmg‘z 1o the Hai Administration to

o rn(‘rpni* ‘ihe ,/znnlicantq di‘d ymﬂ {?‘g\ n‘% d ?crs("q as. Clnef OfﬁC€

‘Superintendent in the Mechanical . Branch of the Sot ithern Railwav aﬁer

[
[

_review - of the seniority from the cafegory ot Semor 'iexks cmwards,
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a6 T'he} Réﬂwav Administration ﬁleci their  reply. Thev have
submitted that Apphcant No.1 who was workmg as Office Supermtendent—l
'v‘:has'smce. be@;x re'n_re:d on 31.12.2000. Apphcant No.2'1s presenﬂ*v vvorkmo
as ‘Oﬂice Superintendent/Grade 1. They have submitted that the Railway
Board had created the post of Chief Office ';v;Superin'tendent in Rs. 7450-

11500  out of 2% of the existing 8% of the cadre of Oﬁ'ice

Siljﬁerinfend.ent/Grade 11 in Rs. 6500-10500 w.e.f 10.598. As per the

~N

Annexure Al, the vacancies arising after 10.5.98 are to be filled up as per

the rules of normal selection procedure and i« respect of the posts arose on

10.598 modified selection procedure was to be followed. As per

Annexure. A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 al.loted to ‘variouq Divisions & Workshops under the Zohal senioriﬁf

n Southem lew. v had been ﬁllcd up. As per Annewre A4 the posts ot

Office Supcrmtendenb’trrade I which was controkled bv Head quarters has

been decentrahzed i, to be filled up by the respective Divisions and

accordingly' the. sanctioned strength of Chief Office Superintendent in

Trivandrum Division was fixed. as 2. Regarding Annexure.AS. it was

submitted that the same was the combined senioritv list of Office

Supenntendepts Gmde I & II"l\/Iechamcal(TP)Branch in scale Rs. 6500—

10*00/5‘500-9000 as on 1.1097 and the Applicants did- not make any -

representa’uons against their seniority position shown therein. The Rallway

Board had also clarified vide their letter dated £.8.2000 that in terms df the'

judgment of the Apex Court in Ajit Singh II's case the questioﬁ' of revising
the existing instructions on the principles of determining seniority of SC/ST

staff promoted earlier wis-a-vis general /OBC stafi promoted later was
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qm-i under consideration éf the Government, ie., Depaltment of Pemonnel and
“Training and that pendmg issue of the reuqed mstnutmm speuﬁc ordem of the
Tnhmalsf(‘ouns if any, arc to be implemented in terms of the judgment of the
Apex Court dated 16*9.99.« :

47 The respondents filed Miscellancous Application No "‘]1 2002
enclosing therewith a éopy of ’ﬂle notification dated 4.1.2092 pubhshmg the 85®
Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and !etter
dated'R 3.2002 issiied bv the Gowt. Of India and Railway Board recpcctlvelv

48 “In the rejoinder affidavit, the ?ppucant has submitted that the g5t
Amendment  of the constitution and the aforesaid consequentml _
,Aemorauaunvh:tter do not confer anv right for seniority to the promotions made in
excess of the cadre strength. Prior the 85"‘ A.mendment (thb retrospective effect
- from 17.6.1995), the settled postilion of law was that the semontv in the lower
_ category among employees belonging to non-reserved categorv would be reﬂected
‘in the prmnoted fmxcie urexpecnve of the earlier promotions obtained by the
employees belonomg tor reserved categor\ By the 85" Amendment, the SC/ST
candidates on their promotion  will carrv the consequentlai semorty also with
them. That benefit of the amendment will be available only to those who have
been promoted after 17.6.95, Those reserved category emplovees promoted before
17.6.95 will not carry with them consequentla! seniority on promotion.The
‘qemomv of non-rescrved categorv in the Iower categorv will be reﬂected in

the promoted post who have been promoted prior to 17.6.1995, Accordmg to the
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applicants. their case is that the seniority of the excess promotees as well as the

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh 1. The
excess promofees who have been pmmoted: m excess of the cadre strength after
1.4.1997 also cannot be treated as pmm&éd on ad hoc basis as held by the Apex
Court in Anth ngh IL They will be brought down to the lower grades and in
those places gencral catcgorv emplovees have to be given promotnon
- retrospectively ‘as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

49 The -undisputed. facts are that the applicants have joined the entrv
grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private
. respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got.promotioﬁs in the grades of Senior Clerk, Head Clerk, O.8.Grade 11 and
O.S,( irade ] during the course of their service. Due to the accelerated promotionq
got hv the private respondents, thev secured the semorm poqmons from 1te 16
jand the anph«.ams trom 22 t023 in the Amlemre AS Semm*m List of 0.8.Grade 1
v v,_as on 1.10.1997. T‘n:, case of the applmants is that the private respondeme were
gl’anted promotions in excess of the quota prescnbed for them and thev have also
been gramted uomeqm.mml seniority which xs_ not envisaged by the 85"
Constitutimal Amendment. However' the contention of the Respondent Railways
is that though the Annexure.AS provisional Semontv List of Oﬂ'nce Supenmendent
Grade I and Office Supenntendent Grade 11 was circulated on 12.11.97, the
. applicants have not raised any objection to the same. As ohserved in this order
elsewhere; the direction of the Sﬁpreme Court in Sabharwal's case, Ajit Singh 11
case etc. has not been obliterated by the 85 Amendment of the' Constrtution
as held by the Apex Court in Nagaraj's case (supra). It is also not ‘the caée

of the Respondent Railways that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. Afler the judgment in Ajit Singh 11, the
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apblicants | have made theAnnexure.A9 representation which has not bee
| cér'i;idéreld. bv the .reispondgnts. We are of the considered opinion that thé

respondents Railwa;vvs ought to have reviewed the Ammexure.A5 provisional

Seniority List to bring it in accordance with the law laid down by the Apex Court

in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review the Annexure. AS provisional Seniroity
- List and other feeder grade Senioritwfl,isfs as on 10.2.1995 withiﬁ a period of two
months from the date of receipt of this order. As the v‘Armemre.AZ Office Order
" dated R.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
bean'ng_on ,Anfxexure.AS, Provisional Senioritv List dated 12.1 1.97, we refrain from
passing any order regarding them at this stage but leave it to respondent Railways
toto pass appropriaie orders 02 the basis of the aforesaid review undertaken by them.
”The\ shall ahn pass 2 reaqoned and speaking order on the Annexure.A9

r;pre&entatmn of the apphcant and convey the decision to him within the aforesaid

t:me lmnt. ’Thts (). A is accordingly disposed of.

OA 1331/2000: The applicants m this OA are Chief Commercial Cletks working
i Trivandrom Division of the Southern Railway. They eptered service as
Commercial Clerks in 'the' vears 1963, 1964, 1966 etc. Thé Respondent Rail}aygy§
published the provisional seniority list of Chief Commercial Clexks Grade I as
on 31.5.2000 vide Annemre Al lettcr dated 24.7.2000. The resened

community candidates are piaced at S1.No.2 1019 in Ann.exure. ‘AI sentority
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list. All of them are juniors to the Applicants, having entered the entry
cadre much ia‘ter_. from the wear 19"47"4‘(31'1\'.;x;:.alrds‘.‘~ Wl’z‘iléit‘he‘ first nine :ijérsoné
| (SC-6and ST-,B } we,t:@ pt‘émo‘ied von 40 -point roStéf, «5fi3ers were promoted in
exclzég avpphAmo tbe wf-ﬁc; i d!vlblﬂf’ vacancies, instead of cadre sﬁength
| The said ﬁrst 9 persons a-ze nniv ehglble to be placed below the apphcﬁnts in
the same grade in the sentority hSl The excess promotees were not to be
placed in thai seniority unit at all. | While protecting their grade on

supernumerary posts till such time }they become eligible for promotion to

grade Rs. 6500-10500, their seniority should Lave been reckoned only in the

next lower grade based on their length of service.

30 + The applicants have also submitted that vide Railway Board's

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated

25.4.85 of the chief Parsonnel Officer, Southern Railway, all the promotions

made and the seniority lists published since 1984 were provisional and

subject to the fma! disposal of writ petitions pending before the Supreme

Court. Regular appomtments m place of those provzstonal appomtments

are still due. The decision was finally rendered by the Supreme Court on

16.9.99 in Ajith Smgh IT and settled 1he dtspute regradmg promotlon and

seniority _Qf exnployegs promoted on roster points anc? the respondems are

‘hable to revise the seniority lists and review promotions made in dxfferent
- grades of commercial cleiks retrospecmel\ frqm 1.1.1998, the date from
‘which the first cadre review was implemented. Thev have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anen\ure AI Sentority list of Chief Commercial Cletks Grl as on
31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II
51 The respondents in their reply have qubmxtted that the
Am1exure.Al‘ Sentouty List was. publishéd on prov1smnal basis against
‘which representations have been called for. Instead of making
representations against the said ‘Seniority List, the applicants have
approached this Tribunal. On merits, thev have submitted that in the
Jjudgment of the Apex Court dated 16.9.99, there was no direction to the
effect that the exceés promotees have to be vacated from their unit of
seniority with protection of their grade and theyv are to be continued in
, supernumerary posts to be created exclusively for them. They contended
 that the seniority in a narticular grade is on the basis of the date of entrv into
the grade and the appiicants entered into the grade of Rs,6500-1_0500 much
later tﬁan others, as has been shown in the Annexure.Al Seniority list.
They ha?é also contended that all those reserved community candidg’fes
were juﬁiérs té the applicams having entered the entry cadre much later was
not rele\ ant at the pxccent juncture as the Annexure.Al is the semontw list |
in the categorv of Chlef Commercial Clerk Grade I in scale Rs. 6550 1()500

the hlghest in the cadre. They have also found fault vuth the appl:cants in

their statement that while the first 9 persons (SC 6 & ST 3) were prgmotéd
on 40 point roster others were promoted in excess applying tlié roster iﬁ |
ansing vacancies instead o{' cadre strength as the  same was not
supportec; Eby any documentary evidence. They  rejected the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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“the applicants themselves, the Apex Cbprt has‘prét:%éctéd.the iaromotioﬁé in
excess of the roster made before 10295 ‘}

52 We have considered the rival contentions of the pames
" Though it “is the specific assertion of the applicant that 9 out of the l18
Scheduigé Sas%é employees in the Annexure Al Senioﬁty List efChlef
Cémméfcial Clerks Grade 1 dated 24.7.2000 are excess promotees and
therefore, they cannot claim the sexlioi:ity, the respondent Railways hax;e not
refuted it. Théy have only stated that the applicants have not furnished the
documentary evidences. We cannot support this lame excuse | of .;:t.‘he
respondnets. As the respondents are the custodian of reservation records
they should have made the position clear. The other contention of the
r;sp‘_ondents that the applicants have approached the Tribunal \ﬂ;iihout
making representations/cbjcctions against the Annexure.Al érovisional
Seniority List of Chicf Commercial Clerks as on 31.5.2000 also is not
tenable. It'is the duty cast upon the respondent Railways to follow the law
laid down by the Apex Court through its judgment. ~ We, therefore, dire;:t
the respondent Railways io review the aforesaid Annexure Al Seniority List
and other feeder grade Seniority Lists as on 10.2.1995 and revise Sehibrity
List; if found necessary .and_ publish the same within two months from the
date of receipt of this order.

5'% - There shall be no order as to costs.

OA 1334/2000: The applicants in this case are " Chief Comfﬁe'réial.

- Clerks in the scale of Rs: 6500-10500 working in Palakkad Zi)'ivisibn

~of Southern Railway. They " entered service as Commercial . Clerks in
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1963. The respondents vide 'AnneXuré.Al letter dated 11’3619.97 published
"provi’sional ‘seniority fist of Commercial Superviédi% in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. Reserved commumity
candidates were placed at Serial No.1 to 32 in Annexure.Al seniority list of
+.-Commercial Supervisors in the scale of Rs. 2000-3200.even though all of them are
juniors to the applicants, having entered the entry cadre much later. The applicants
. were shown in the next below gréde of Chief Commercial Clerks Grade II in the
) -_{sc_q!:e_v ot Rs. 16002660 a,ndthev were supsgquenﬂy prométed f_o Gmde I on
_23 12 1998 | The promouons applymg 40 pomt roster on \«ncanc:es was

[P

uhallenged bv Commerual Clcrks c1 Palakkad Dmsmn in OA 552/90 and OA
603;"93. These O As were dxspowd of by order dated 6. 9 94 dlrectmg
corespondents Railways to work out relief applvmg prmuples that “The

iesenahon operates on azd ‘@ urength and that senzorzty vis-a-vis reserved and

B unresenééd catégbrf‘es of eniplovees in the lower categéifi; will be reflected in the

p;‘dnzoted categé}j}; m’m not !';-wéthstdndlz'iég the earlier promotféh‘ obtamed on the
: bésis of reservation”.
54 o s Other averments in this OA on behalf of the applicants are same as
_ that of in OA 1331/2000. The applicants have, therefore, sought a direction to the
Railway Administration to implement the decision of . the Supreme Court in
... Ajit Singh IT  case extending the benefits umfoxmh to all the Commercial

Clerks including the  applicants without any discriminai_ioh ‘and  without
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| lifniting onl}; to‘the persons who have ﬁled cases before the TribUnab’Courts
b\, ;epviewing jhe seni'oritylof_ the Commerqial Clerks of all grades including
| Aiinexﬁre.Al Seniority List of Commercial Clerks -déted 11/30.9.97. :

55. , The respondents have submitted that the applicant‘.élf have
already been promoted as Commercial Supervisors mn the grade of Rs.
6500-10500 from 1998 and their seniority is yet to be finalized and only
- when the list is published the épplicants get a cause of action for raieing
‘their grievance, if am The Annexure. Al semorlty iist was pubhshed in
consonance with the judgment of the Apex Cc ut in erpal Smgh Chauhan s
case. They have also submltted that the Hon’ble Supreme Caurt in their
Judgment dated 17. 9 “0 m Ayt Singh 11 held that the excess roster point
\ promotes are not emsded for seniority over general category employees
promoted to the gra- later.

56 | We have cousidered the aforesaid submissions of the iapplicants
as well_ as the Respondent Railways. It is an' admitted fact that the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that senioritv remains. In this |
- view of the matier; we direct the Respondent Railways tc: prepare .the
provisional : Seniority. List of Commercial Clerks as on3l 12. 2006 m:
accordance with the law laid down by the Apex Court and summanzed n
this order elsewhere and circulate the same w1thm_ two months from the date

of receipt of this order. There shall be no order as to costs.
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0.A.N0.18/2001:

57 Appl%cants.‘aré ge‘hef'af' Cafeg'ory employees and-working
as Chief Traveling Ticket Inspectors Grade | in‘scale Rs..,_20907§200
(6500-10600) in Trivandrum Division of Southem Railway.
Respondents 3,4,8,¢ and 10 belong to Scheduled-f»u.,-Tribg:,(rg§gry¢d)

category and respondénts 5,6&7 belong to Schedul,_é_d caste

* (reserved) categcry. Appl'icants 182 and respondents 3 to_ 10 are

ﬁgurlng at Senal Numbers 14, 15 1,2,3,4,6,7,11 and-12 respectively in

para 1 in the prcwsnonal semonty list of -Chief Travelung Tlcket

__,._lnspectors (CTTIs)IChtef Ticket Inspectors (CTis). Grade | in scale

_3.7‘_2000-3200 as on 1 .9.93,

. .58 Apphcant No.1 was mmally appointed as Ticket Coﬂector

in scale Rs. 110-19C (Level-1) on 7.2.66, promoted as Tray_,éjling

I?cket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, prorhbted

. a8 Travelling Ticke’é !ﬁspector in scale Rs. 425-640 (level 3) on

1.1.84, promoted as Chief Traveling Ticket Inspector Grédé I in

Mscale Rs 1600—2660 (level 4) in 1988 and promoted as Chlef

it O 25.7.1992 and con‘anumg as such. Applicant No.2 was _appomted

s . initially as Ticket Collector in scale 110-190-on 1.6.68 .in Guntakal

Division and promoted as Travelling Ticket Examiner on 21.7.73 in

,, _“the same DIVISIOH Thereafter he got.a  mutual vtra‘\gsfer' to

Tnvandrum Dlwsxon in 1976. In Trivandrum Division he was further

e qumpted as .Travellmg Ticket Inspector on 1.1.84, promoted as

Chief Travelling Ticket Inspector Grade: Il in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-| on 1.3.03 and contlnuing as
~such. Respondent 35 and §H_were appointed to “l"evel-‘l only on
- 1.966, 11.2.66 and 4666respectlvelyand the applicant No.1 was
senior to them at Level-. The/}ppllcant No.2 was senior to
respondents 3 and G at level-l 'l'he appllcant’s were promoted to
level 2 before the sald respondents and hence they were semor to
the said responuents at Ievel 2 also Thereafter the said
-respondents were promoted to. levels 3 4 and 5 ahead of the
~applicants. Respondents 4, 78 and 10 \vere mrtrally appomted to
_ level-1 on 5.9.77, 8.4. 76 17 10. 79 and 262 76 respectlvely,_when
the applicants were already at level 2 Yet respondents 4 7,8 and 10
were promoted to level___{3,4,5 ahead of the appllcants. Respondent
| l_:No 9 was appomted to level 1 on 7 7.84 only when the applrcants
. Wwere already at levsl '3 Nevertheless he was promoted to level 4 and
5 ahead of the applic ants They have submltted that as per para 29
of ylrpal __Snlngh _Cha_uhan (s_upra) ‘even if a §C/ST candldate is
| prornoted_ earlier by virtue of rule of reservation/roster” than his
senior, general candidate and the senlor general candrdate is

promoted later to tne said hlgher grade, the general candidate

~ regains his semorlty over such earller promoted scheduled

caste/scheduled trlbe candldate and the earlier promotlon of the
;SC/ST candldates ln such a sltuatlon does not confer upon hlm
semonty over the general candldate even though the general

:candldate is promoted later to that category But thrs rule is

. . prospective from 10.2. 95 However para 46 and 47 of Vlrpal Smgh
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restrrcted such regaining of semonty to non-setectron posts only.
But in the light of Ajit Slngh-l the drstmctlon between selection posts
and non-selection posts was done away with.,’ Therefore, the rule
laid down m para 29 of Vrrpal Slngh is applicable to both selection
and non-setectson posts with effect from 10 2 95 The same principle
has been rerterated in- Ajlt Smgh—ll under para, 81 87,88 and 89,
Therefore, it is very clear that whereever the general candidates have
caught up with earher promoted juniors of reserved category at any
level before 10. 2. 95 and remams so thereafter, their seniority has to
be revised with effect from 1.2.95 and whenever such catch up is
after 10:2: 95, -such revision shall be from the date of catch up.
Consequently the epplrcants are entrﬂed to have their semonty at
Annexure A1 revised, as prayed for M |
59 The Hon'ble Hrgh Court of Kerala followmg Ajtt Smgh i, in

OP No: 16893/988 -3, Somakuttan Narr and others V ‘Union of India

‘ and others on 10 10 2000 held that on the basis' of the pnnerples laid

~ down in Ajit Singh-il's case (para 89) the petitioner's claim of seniority

and promotion wasto ba re-considered and accordingly directed the
| respondent rarlways 1o, reconsider the claim of seniorities and
* promotion of the Petrtroners -Station:- Masters Grade l in Palghat

DMsmn In the sard order dated 10.10. 2000 the Hrgh Court held as

‘under:

. S e are of the view that the stand taken by

the respondents before the Triblinal needs-a second
look on the basis of the principles laid ‘down: in’ “Ajit
Singh and others Vs. State of Punjab and others
(1999) 7 SCC 209).
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it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in -
paragraph 89 of that judgment. Under such
circumstances, we think it is just and proper that the -

= petitioner’s claim- of. senlonty and promotion be re-
considered in the light of the latest Supreme Court
- judgment raported in Ajit.Singh's case.

Hence thisre will.be.a direction to respondents 1
to 3 to reconsider the petitioners' claim' of seniority
~and promotion -jn.ithe light of the decision of the
Supreme Court™ referred to —'above #nd pass
appropriate orders within a period of two months from
the date of reoeipt of copy of this judgment.”
60 | Slmuarly, in OA 643797 and OA 1804/97 this Tribunal
_dlrected the respondents to revise the seniority” of Statson Masters
_Grade b in Trlvandrum Dlwsnon, : Pursuant to the decision of this
) Tnbuna! in OA 544 's" 16¢ 7 'fhg'féhief Personnel Officer, Chennai
du‘ected the 2™ respt,ndent to revise the senson’cy list of CTTI Grade Il
600—2660) based on their mter se seniority as TTE (Rs. 330-560)
at Ievei 2 as per Ietter dated 7.8.2000.
61 | The respondents in their reply submitted that the semorlty
kof CTT!/Grade | and H in scale Rs. 2000-3200/6500-10500. and Rs.
1600-2660/5500—9000 as on 1 9 93 was published as per Annexure

A1 hst There were no representatlons from the applicants agamst

the senlonty posntnon shown in the said Annexure A1 List. Further,

as per the dlrectlons of ‘thls Tnbunal in OA 544/96 and 1417/96, the
semonty list of CTTI Grade Il was revised ‘and published .as per
cffice order dated 21.11.2000. All the reserved community employees
- were promoted upto the scale Rs 1600-2660/5500—9000 against
shoﬁfaﬂ vaoencres and to scate Rs 6500-10500 accordlng to

their seniority in scale Rs. 1600—2660/5500—9000 No promotron has

A
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.been granted tc the reserved community employees in the category
. of Chief Traveling Ticket-inspector Grade | in scale Rs. 2000-
1 3200/64500-10500 after 10.2.95. It 'is also subrhiﬁed that the
- applicants cannot claim revision of their seniority on the basis of the
Anenxure A5 judgment, ‘as they ‘are not parties in_that case.
62 ~In the rejoinder the applicants submitted that they are
claiming seniority over respondents’3 to 9 with effect from 10.2.95
under the 'catch up' rule (described in para 4 of Ajit Sinéh'ﬂ). They
have further submitted that the’ applicants in OA 554/96 and OA
- 1417/96 were granted the behefit of Irecas"ting of their seniority in
grade Rs. 5500-9000.»'They*aré“‘ ‘seeking a similar revisidh of the
seniority m scale ;Rs. SSOOf‘1 0500. They have also subinitted that the
reserved community candidates were not promoted"t’cz) fhaf' "'g'rade of
Rs. 6500-105C0 after ?612.95 because of the interim order/final order
- _passed in O.As 544/95 and 1417/96 and not because of any Eofﬁcial
decision in this regard. o
63 . We have considered the rival cortentions. ofthepartles
The Apex Court in Para 89 of Ajit Singh Il was only réité’i'ating an
existing. principle in service jurisprudence when it stated that “any
promotions made wrongly in excess of any quota are to be treated as
adhoc” and ‘the said principle would equally épp%y to reservation
protection from-reversion and not any additional benefit of seniority.
The seniority of such excess promotees shall have to be reviewed

after 10.2.1995 and wilt count only from the date on which they wouild
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~ have otherwise got normal promo'tionv}n any further vacancy in a post
previouéiy occupied by the 'reserved. candidate. The Constitution 85"
Améndment Act, 2001 zlso 'dbl not grant any consequential seniority
to the excess promotees. In Nagaréj;s case also the Apex Court has

held that “the concept of post based roster with inbuilt replacement
as held in ﬁi;K.‘Sabhamvai has not been obliterated by the 85"
Amendment in any manner”. The submission of the Respondent
Railways that the applicants in this O.A were not entitled for similar
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for tha reason that some of them were not parties in

- that case. We, thercfore, hold that the applicants are entitled to get

“their seniority'in Annexure.A1 provisional list dated 15.9.1993 re-
- determined oh the basis of the law laid down by the Apex Court. In

~the interest of iustice, the applicants and all other concerned
employees are permiited to make detailed representations/objections
against the Annexure A1 Seniority List within one month from the
date of receipt of thic order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apéx Cdurt in this regard and pass a speaking ordérs and
convey the same to the applicants within one month from the date of
receipt of such representations/objections. The Annexure A1
: p.rovisidnal‘seniorify list shall*be finalized ‘and notified thereafter. ng

‘such time the Annexure.” A1 seniority list shall not be acted upon for

* any promotions to the next higher grade. *
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.. B4+ The OA is.disposed of *‘witﬁ the aforesaid directions.
.There shall be no order as to costs.
OA.232/01:;
65 . The applicants.are general category employees and they
~ belong to the common cadre of Station-Masters/Traffic inspectors'. There
... are five grades in the category. The entry gradé is Assistant Station
Master in the scale of Rs.. 4500-7000 and other grades are Station
Master Grade.l}I(5000-8000), Station Master Grade.ll (5500-9000)
and Station Master Grade | (6500-10500).. The-highest grade in the
hierarchy is Station Superintendentin the scale of Rs. 7500-11500.
66 = The ,respdnderzts; had earlier implemented the -cadre
. Testructuring in the category of Station Masters in 1984.and again in
1993 with a viev/ to create more avenues of promotion in these
 cadres. According 1o the. applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead of
the cadre strength, thereby promoting large number of SC/ST
~ employees who were juniors to the applicants, in e)(ceés of the quota
B reserve;d_ for them. Aggrieved by the erroneous promotions granted
. to. the_reserved catsgory . employees, several of general category
employees stbmitted representations to respondents 3.and 4, but
. they did not act on. it. Therefore, they have filed 8 different O.As
.including O.A No.1488/95. In a common order dated 29.10.97 in the
,above OA, this Tribunal directed the respondents - to ‘bring out

‘a seniority listof Station . Masters/ Traffic Inspectors applying the
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princiél_es laid down in R.K.Sabharwal, J.C.Mallick and Virpal Singh
Chauhan. Therafter the Annexure.A-1 and A2 provisional combined
seniority list of Station Superintendénts/T raffic Inspectors dated
16.12.97 was drawn up by the 3™ respondent. }According to the
applicants it was not a seniority list applying the principles laid down
by .the_ Supreme Court in R.K.Sabhrwal case. Therefore, applicants
filed objections against A2 seniority list. But none of the objections

were considered on the plea that the R.K Sabharwal case will have
only prospective effect frorﬁ 10.2.95 and that seniority and
promotions of even the excess promotes are to be protecte&. A
perusal of Annexure.A2 seniority List would reveal that many of the
ASC/ST employees who are ‘junior to the applicants were given
| _seniorit.y‘ over ‘ihem'. The applicants are placed at SlNos157 71
and 183 in the Seniority ‘List and“i:héir dates of ap"pdintmeﬁ‘tz in the
grade are 31.12.62, 3.01.63 and 17.12.62 respeCﬁvglyﬁ However
Sthri G.Sethu (SC) , F. Nallia Peruman (SC), M.Murugavel (SC),

., _‘____K:‘v!{(,l;(r__ishnan (8C), P.Dorai Raj (SC) ‘and Krishnafhdﬁhy ‘were
shown at Sl No. 1 to 4, 8&7 when they have entered the grade only
on 2,1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 réspeétively.
According to the applicants, there are many other SC/ST employéés
inthe !Seniofity List who entered the service much later than tﬁem:but
have been assigned higher seniority position.’ Thé applicahfé, the
Annéxyre.A2 -provisional seniority list was p'reparea'_ on E'fhe
assumption that. the seniority need be 'feviSéd on!y aﬁér 16.2.95

relying on the prospectivity giver in R.K.Sabhrwzl. The above
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prospectlwty was ﬁnally sett!ed by the Supreme Court in para 88 of
its judgment in Ayth Smgh i The stand taken by the Railways has
been thét the general category employees,;:_annot call the erstwhile
jumors in the lower gradeﬁyvho belong to SQ/§T community ;}S juniors
- now because they have been given senieri,g in the present grade
‘before 10.2.95, and their seniority should,::not be disturbed. The
above stand taken by the Railways was rejected by the Division

Bench of the High Court of Kerala in OP 16893/98 dated 10{."1 0.2000

| while cqnsiderings the principles laid down by the Supreme Court in
prospecﬁvity, in Ajith Singh Il. The Diyision Bench has held in the

; ébove judgment” “/f appeers that the Supreme Court has given clear
‘pfm‘ciples of retrospectivity for reservation in para 89of the jadgmént”.
| In such circumstarices it was directed that the petitioner claim of seniority
and promotions ke consicered in the light of the latest Supreme Court
. judgment fgpcr’ted in l-’xpth Singh ll.According to the applicants, the
judgment of the ‘division Bench is squarély applicable. to the case of the
applicants. The Railway Board vide Anenxure.AS letter dated 8.8.2000,
had already directed the General Manageré_of all Indian Railways and
Producﬁons Units to implemént the Hon'ble Supreme Court judgment in Ajit
.. Singh 1l case dated 16.9.99. The applicants have submitted that the
respondent Ranways have still not complied with those directions. | The
“applicants have, therefore, sought direction from this TﬂbunaI to the
respondent Railways to review the seniority of Station Master/Traffic

| Inspectors and to recast the. same in the light of the principles laid down by

the Supreme Court in Ajit Singh It's case and effect further promotions
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4

to the apphcants aﬁer the semonty hst is revssed and recast. with -

retrospectwe effect w;th all attendant beneﬁts They have also challenged
the stand of the respondent Raﬂways commumcated through the
Annexure A5 letter of the Raib vay Board dated 8.8. 2000 that the judgment
of the Apex Court in the case of Ajith Singh i dated 16.6.99 would be
imple'mented only in cases where the Tribunals/Courts issued specific

directions to that effect.

87 - . The respondents Railways have submitted in their reply

" that they had alrendy revised the Seniority List of Station Master

Grade IfTraffic Inspector based on the principles laid down by the
- SupremevCourt in Ajit Singh Il case (supra), and a copy of the revised
~seniority List as Annexure.R.1 dated 11.5.01 has also been field by
-+ them. According to ths respondents in the revised Seniority List the

applicants have been assigned their due positions in terms of the

- aforesaid judgment.

| 68 The applicants have not field any rejomder refutmg the
- aforesaid submlssaons cf the respondents regardmg the revision of
semonty |

69 | ln view of the aforesaid submlssnon © the Respondent
Ra:tways the O A has become m‘ructuous and it 1s dlsmlssed
accordmgly. |

OA 388/01:  The applicants.in this OA are working in the Enquiry

Cum Reservation. Section of Palakkad Division of Southern Railway.‘

They- are seeking a diraction to the respondent Railways to review

and recast the provisions!-seniority. list of different grades taking into

consideration the objection filed by them in the light of the decision of
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| the Supreme Cour‘ in Ajit Singh |l and the High Court in Annexure A6
judgment and to promoie the appiicants in the places erroneously
occupied by their )unior reserved category candidates retrospectively
| 70 ~The date of appointment of the Ist and 2" applicants in
| the entry grade is on 23.11.67. The ist applicant was promoted to the
grade of Chief Reservation Sdpervisor on 23.10.81 and the 2
applicant on 31._10.81. _The 3rd and 4% applicants are working as
| Enquiry &.Reservation Supervisors. »The appointment vof the 3rd
appiicant in the entry grade was on 11.5.73 and he was promoted to
| - the grade of Enquiry & Reservation Supervisor on 16.11. 1981 The
date of appointment of the «th applicant in the entry grade was on
24 876. He was promoted to the grade of Enquir.y & Reservation
| édpewisor on'*:?,ti;ﬁs 3.81. The 5" and 6" appiicants are working as
Eaniry Cum *-{P&&"Va’tit‘“’} Clerke. The date of entr"y' of the 5"’"
apphcant was on 6.10.89 and he was promoted io the present grade
on 29 1.97. The date of appointment of the g appiicant in the entry
grade was on 24.12. 525 and his date of promotion to ‘the present

grade was on 15.2.2000.

P is‘-:i LeERy ot as

M !n t~rms of the judgment in JC Maiiick‘s eaee the -
Railway Board’ had issued instructions in 1985  that all promotiona
should be deemed as provisiona! and subject to the final disposal of
”t.he writ petition by \tne Si.ipreme Court. Since then, the respondents
have be’en making all promotions on provisional basis. Vide
Annexure.A4 letter dated 23.6.98, the provisional seniority list of

Enquiry. and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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ssoo-eooc was ssued and the names of 2hd and 3" applicants have
been included in the said List The SC/ST candidates who are
Jumors to the appixcants 2 and 3 are placed in the above seniority list
on the bas:s of accelerated and excess promotions obtained by them
onvthe/ ansnng vacancies. The 5“‘ and 6" respondents ‘belong' to'the
cadre of Enqmry Cum Reservatlon Clerks Vide A5 letter ‘dated
241 2000 the pmws.onal semonty list of Enquury Cum Reservation
Cterks in the scale Rs. 5000»8000 was nssued " The above semorlty
hst also contams the names of jumor 'SPYST candidates 'who were
promoted in excess of the quota reserved for ’chem on the ansmg
_ vacanc;es above the app! cants.
72 o The reepondents gave effect to further promotlons from
the”same erroneo! = provssmnal semonty list meintained by them and
also WIthout rectr‘ymg the excess promotions guven to the reserved
category candidates thereby denylng general category candidates
.'llke the apphcants t':elr right to be considered for promotnon to the
‘ hlgher grades agamct thesr junior reserved communlty candidates in
the pretext that the m‘cerpretatnon given by the Supreme Court in
| R. K Sabharwal operates only prospectively from 10.2985. The
prospectuv&ty in Sabharwai case has been flnally settled by the "Apex
Court in AjithUSingh li by clarifying that the prospectivity of Sabahrwal
is limited to the':purpcse of hot'reverting those erroneously promoted
in excess of the of the roster but such excess promotees have no
righf for seniori&. " The contentions of the respondents after the

judgment in Ajth Singh !l was that such employees ‘who are
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overlooked for promotion cannot hold t_hg eréhNhile juniors in the
lower grades as juniors now because they have beenfgiven seniority
in the present grade before1 0.2.95 .and the law as held by the
Supreme Court is that if they had entered the present grade before
10295 their senjority shot{ld not be disturbed. This contention was
rejected by the Hon'ble Division Bench of the High C:.urt of Kerala as
~ per the Annexure.AG judgment in- OP 16893/98-S -G.Somakuttan

Nair and others Vs. Union of India and others decided on 10.10.2000

'wherem it was held as under

_ We are of the wew that the stand taken by the

’ respondents before ¥'«» Tribunal needs a sscond look -
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and- others {1 999) 7
SCC 209).

It appmfs that the Supreme Court has given a -

_ Clear princioin of retrospectivity for revision in

 paragraph 88 of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's C,L.Jm of seniority and promotion be re-
considered i the light of the latest Supreme Court
judgment rcpaftad in Ajit Singh's case. : .

_ Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promction in the light of the decision of the

 Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
 Palakkad Divisidn issued the Annexure.A7 order:: No.P(S)
608/1I/1SMs/Vol HII/SN dated.' 1422001 regarding revision of
~ combined seniority of SM Gr.| published on 27.1.98 in the light of the
decision in Ajit Singh It case. -

73 " The respondents Railways in their reply have admitted

that the seniority of the Station Master Gr.| was recast as per the
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orders of the Hon'ble High Court in OR.16893/98. . ... .

- f4 . Inour ‘consigiered_ opinion, this O.A is sﬁmilar to that of

O.A 18/2001  discussed and ﬁecidéd earlier and, therefore, the

- observations/directions of this Tribunal in the final two paragraphs

‘would . equally apply i this case also. We, thergfore,,:di'spo:se of

this O.A permitting the, applicants to make detailed

~ representations/objections against . the Annexure. A4 Provisional

Seniority List .of E&Rs dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority Lis@} 'of _ECRp/H _‘_d‘ated 2412000
within one .month.. from the date of receipt of this order. Th.e
respondentRanways “shai é:r)nsider these repré's'éﬁféﬁiqhs/objections
in accofaance with the law laid down by the Apex Court in this regard
and pass speakir's orders and convey the same to fthe applicants
within | one month from the date of receipt of the
represeﬁtatiohs!ébjectéons» ‘The said' Annexure.A4 ':’arid"' A5 Seniority
Lists shall be finalized and notified thereafter witﬁjh’éne‘ month. Till

such time th_c_‘)sej“Seniority Lists shall not be acted upon for any

promotions to the next higher grade.

75 " Thefe shall be no order as to costs.

OA 664/01° The applicants in this OA are also Enquiry ~cum-

- Reservation Clerks i Palakkad Division of Southern Railway as in

the case. of applicants'in OA 388/01. . Their grievance is "that-' their

juniors belonging to the SC/ST communities have ™ been promoted

to the next grade of Inquiry-Cum-Reservation Clerk” Grade |

overlooking thair seniorty in excess of the quota reserved for them

A
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by proﬁr»jjoting them in t?}g arising vacancies instead of cadre streng{h.
,» ’The a;lﬁptﬁcants hvave ‘produced the provisional Seniority L_jslt of

Iﬁquiry-CurmRz: se’;—rz’v;-ztéfm Clerks Gr.ll issued on 1.12.92 and the

Seniority List of A?m;a.s;f;‘y@um reservation Clerks Gr.l issued on
24.1.2000. '{hazz\ respondents are making promotions to the next
higher grades fro:h the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought direc:tiqné from this Tribunal to review
and recast the érovisiqnal Senicrity List of Grade | of :Inquiry—Cum
.Reseryaztion Clerk taking into yi_consideration of the objection filed by
them ln the light of the judgment of the Apex Court in Ajit Singh;l!.
Theyv}have also sought}:_a direction to the respondents to implement
| the law laid down by the Apex Court in Ajit Singh 1i unive'rsal‘ly to
Inquir.y-Cum—ReservatiQn Clerks also without any discrimination and
withqut limiting enly ‘o the persons who have filed cases befqre the

| Trib_ﬁnai‘s/(}our‘ts.

.- 76 | _The respondents in their reply admitted that according to
| the prfnciple laid down in Ajit Singh-ll case, the reserved comm}q_nity
candidates who are promoted in excess of the quota ‘will not be
entitled for seniori?y over general candidates in a category to which
general category emp!oyee was promoted iater than the SC/ST
employees and when g‘g‘e_neral category candidates are promoted to

~ higher grade after the SC/ST emplovees are promoted to the same
- grade, they wili be enﬁ?i:ﬁid to reckon thei(% Sent,r:\; k,'sen?g_[ity rgﬂedted in
the promoted post. %“?C’,V,\”?\"e*'a according to them, the, above principle

~ has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. The Railway Board has also isstied
instructions in tihis regard yide. their notification dated 8.3.02.
'According to the Amendment, the SC/ST Governments employees
shall, on their prometion by virtue ‘of rule of reservation/roster will be
entitted to consequantial seniority also. in other words, the
principles laid down in Ajit Singh-li case by the Apéx Court was
nuliified by the 85" amendment and therefore, ‘. the claim of the
applicants based on Ajit Singh-li cése would not survi\\/e.

‘77 The applicants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority of the
SC/ST employees promotss o roéter point only and not on those
SC/ST candidates ‘p;fbmdted in excess of the quota. erroneously on
the éris'ing'vaﬁar“sr;ieé and the respondent could rely on the said
amendment only after fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.95 = They have also
submittéd that the iudgment in R.K.Sabharwai's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ii case, the prospective effect of R.K. Sabharwal and
seniority status of excess promotes have been clarified. In thé'case
of M.G.Badépa'nar_ also the Supreme Court has clarified the
prospective effect of the tudgment in RK Sabahrawal case.

78 They havz further submitted that the cadre of Enquiry-
" Cum Reservation Clerk underwent restructure as on 1.1.84 and again
" on 1.3.93 and the reservation could have been permitted only to the

post that existed 2s on 31.12.93. They havé alleged deliberate
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of m’isleading this
Tribunal. in the case of roster point promotees the dispute is
-regarding fixation of seniority between general category and SC/ST
employees who got accelerated promotion, but in the case of excess
promotees, they have no claim for" promotion to hi¢ Wer grades or any
claim for further promotion based on the Seniority assigned to them
liegally.

79 In our considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond:the
quota prescribad for them: anu the reservation for SC/ST employees
in upgraded posts on account of restructuring- the cadres. for
administrative reasons.  While SC/ST empioyees promoted prior to
10.2.1995 in excess of their quota are entitled for pfotecﬁon from
reversion to lower grade without any :consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the s’iaff pattern of the
Railways. This issue was already decided by this‘ Tribunal in its order
dated 21 11.2005 in CA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in

the case of up-gradation on restructuring of cadre strength. In cases

 were reservation have already been granted, the respondents were

also directed to pass appropriate orders withdrawing ali such
 reservations. In case the respondent Railways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on 24.1 2000 and 1.12.1992,
) théy_are also liable to be reviewed. -
SO o ‘We, therefore, in». the interest of justice permit’ the‘
applicants to 'tﬁake representations/objecﬁohs, if a‘ny, agai‘nst the
Annexure A3 and A4 Seniority Lists within one month from the date
~ of receipt 6f this order clearly indicating the violation of any of the law
) léid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shaill consider their
representations/objections when recei_ved in accordance with law and
dispose them of wifhintw’o months from the date of receipt with a
" speaking 'order. ~Tilt such time the provisional seniority list of
~ Inquiry-Cum-Reservation Clerks Grade |I dated 1.12.92 and "Inquiry—
) cum-F:?eservation- Clerk Grade | fdatéd 24.1;2000 shall not be acted
* upon Tor any further promotions.

81 .The' CAis acéordingiy dispoéed of with no order as to
costs. |

‘OA _698/01:  The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i)’ Tickeﬁ Collector, (ii) Senior - Ticket Collector/T ravelling
Ticket  Examiner, (i} Traveling Ticket Inspector/Head Ticket
Collectof, ﬁv) Chief Traveliing Ticket Inspector Gr.!l and. (v) Chief
Travelling Ticket Inspector Grade. The first appiicant was.workih,g in
| the.grade of Traveiling Ticket Inspector, the.second applicant was
working in the grade of Chief Travelling Ticket inspector Gréde land

the third"applicant was working in the grade of Travelling. Ticket
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o Examiner - The. respondents 3 to 5 belong to Scheduted Caste

_:category of emp!oyees The Respondents 3&5 are in the grade of

Travelling Ticket tnspector and the 4‘h respondent was in the grade of
Chief Travehmg Trcket Inepector Grade I They commenced therr
service at the entry grade of Tncket Cettector tater than the apphcants
By virtue of the accelerated' prorno.ti"on granted to them and similarly
placed SC candrdatee by wrongapphcat;onof roster’,ittwey have been
placed above. the applicants in the“c'ia.tlegory of Traveling Ticket
“Inspectors and despite the judgment rendared by the Apex Court in
R K.Sabharwal: Ajit Singh Juneja and _Aijit Smgh i cases the
semonty list has not been recast in terms of the dlrectrons of the
Apex. Court The contention of the apphcants is that in the hght of the
law declared by the Apex Court in Ajit Smgh ll the Rallway
’,‘Admmrstratron ought to have revised the senlonty hst restored the
seniority of the apptccants based on their dates of commencement of
service in the entry cadre. They have also assailed the Annexure.A1
policy of the Railway “Board that specrfrc orders of the
Tnbunals/Courts if any, only to be rmptemented in terms of the
Apex Court's judgment dated 16.9.99 in Ajlt Smgh H They have
also referred to OA 1076/98 decided on 27.2. 2001 -P M.Balan and
others ve. Union of India and others by thrs Tnbunat whereln a
‘direction was grven to the responden‘t’s to recast the semorrty in the
"cadre of CTTI in accordance with the observatrons of the Apex Court
in.para 88 of the judgment i Ajlt*‘Smgh H case (supra) and to assrgn

proper seniority to the apphcants therem accordmgly
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82 The respondents Railways have denred that all the private
respondents have. joined the entry grade later than the applroants
Aocordrng to the lrst furmshed by them the dates of entry of the

- applrcants and respondents as Tlcket Collectors are as under:

R AVrctor (Appncant) 29471
2. KVelayudhan (SC) (respondent) o ‘22574 |
3 'P Moldeenkutty (applrcant) S .07982

4 MK Kurumban (SC)(Respondent) 281282
5 AK Suresh (Apphcant) 28485

6 N Devasundaram(Respondent) 24485 -

- By applyrng the 40 pomt .aservatron roster in force then the S Cc
category employees mcludmg the Respondents 3 to 5 were grven
'promotlon agamet thr—\ vacancres set apart for SC/ST candrdates and
:the grade wrselcategory wise relatlve senronty mamtamed in respect
: of the abol/e sard er‘rployees at present in the promoted post IS as

under

E KVelayudhan(SC) CTT/Gr.I/CBE

2 Avitor . CTTUGr.ICBE

3 M.KKuumban (SC) TTVCBE

4 PMoideenkutty TTICBE

5  N.Devasundaram  TTVED

‘6 AK Suresh TTEICBE

AThey have further submrtted that consequent upon the ;udgment in
Sabharwals case datecl 10 2 95 the Rarlway Board 4ssued the letter

dated 28.2.97 for imptementrng the judgment accordmg to whrch
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impiementatioq of judgment inqiuding reyi_sion of seniority was to be
for cases‘after 10.2.95 an'dv not for”, earlier cases. Hence, revision of
seniority in the eage of the applicants ancj_'_simi!‘ariy:placeq employees
was not done.. Theay h;«:vei'urther submitted thet though.the Supreme
- Court has laid down_the principles for determination of seniority of
general category em‘_pl_oyees ygsfef\/ig SC/ST employees in-»Ajit Sihgh
! case, _yet’_tihe Ministry ofPereonnel ‘_:and_t}.Training has not »ieeued

--necessary orders in the___matte’_r_e_nd it was pending sgch orders, the
- Railway Board has issued the A.1 letter dzled 18.8.2000 directing the
Railways to implement only the orders where -Tﬁbuhels/Cqur;s have
.vc‘ii_rec’;ec'i_,;_to, do so. They nave e!so submitted thatv m .terme of the
directions of this | Tribunal in OA 1076/98 necossary revision of
seniority has been tone in the case of CTTIL. Qr.jl in the scale of Rs.
5500-9000. In effect the submission of the respondents is that

revision in the present case has not been done because there was

83 ~ The applicants have not filed any rejoinder. .
84,' o The Respondent No.5 has filed a reply stating that his

entry as a Ticket Collector on16.4.1985 was against_;th.e quota
eannggjlg_ed for Class IV employees. He.has also_@er}ied any over
. representation 'ofv Scheduled castes and Scheduled Tr.ibee__. in the |
Ticket Checking Cadre of the Southern Railway in Patgbat D:vusson

85 . In eur considered opinion the stand of the Respondent
Railways is totally unacceptable. ~ Once the law has been laiqz doWn

by the Apex Court ivn its judgmente, it has to be made applicable in al
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similar casesv wifﬁout wamng for other similarly-situated persons also
- to approach the TnbunallCourts Smce the Respondents have not

| demed that the appi icants in this OA are snmliarly placed as those in

| | OA 1076/98 the beneﬁt ha., to be accorded to them also. - The official

| Respondents ahall fherefore recast the cadre of Chief- Travelling
| lecket lnspector Grade I and assign appropnate semonty posmon to
_.the appllcants as we!! as the party respondents within two:months
H_ﬁfrom the date of recelpt of thls order.  Till such time the aforesaid
1 'dlrectlon are oompned with the existing »rovisional se'niorityf‘liist of
| Ch»ef Treveliiogj"'Ticke’flhs,peoior Grade |l shall not be acted ;VU_p.on.
-moot.h from the date of recelpt of this order and convey. the same to
‘ | the apphcant»
87 l‘hcm shall be rio order as 1o costs.

OA 992)2001: The app'iioant‘ is a general category -employee...-working

as Senior Datz Eo‘-ﬁry“operator'in the Palakkad Division ‘of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish _the semiorifif list of Head Clerks in Commercial Branch of
_ Palghat Division and to review the promotions effected after.10.2.95
in terms of the judgment in Ajit Singh-ll and to further declare that the

| apphcant has passed in the selection conducted for filling up the two
B ; vacancies of Ofﬁce Supermtendent Grade 1I- |- pursuant. to A1

no‘ﬁf cataoo and o promote “him to that post-from the date of

| promouon of the 41 respondent who beiongs to SC category.
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88 - . The applicant and the 4™ respondent are in the feeder
line (Head Cleri} for prorriotion 'tc‘the post of Office Sudpt. Grade |I.
The applicant cormenced service as Senior Clerk on 4.4.87 in the
Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the comp_uter center as Data Entry Operator on
adhoc- basis. He was promoted “'L'o the post of Senior Dafa Entry
Operator on .é'd‘.hoc basis- dn 12.4:94 and jg,éqntiny}ng.~;thereﬂz in the
said psot. He was given hrgforma bromotion in the Commercial
Branch as Head Clerk whale promotmg hig immediate junior.
"85 The 4t respondent was initially appointed as Junior
Clerk on 8 4 84. He has gct accelerated promotion to the posts of
~ Senior Clerk and Head Cterk as he belongs to Scheduled Caste

Community. He wris Dromoted to the post of Head Clerk on

- 1.51991.

90 The third "respondeht vide Annexure.A10 letter dated
- 12.5.95 alerted the respondent Noifi and the applicant among others
~ for the written test and viva lvoce for the pfomqjcion to two posts of OS
A The appiicant along with one Smt. O.P.Leelavathi and Shri
Sudhir M.Das, came out successful in the written exammatlon
" AHowever the re%pcndent 3 vnde Annexure A2 note dated 6.7. 98'
" declared that respmdent 4 has passed by adding the notional

“seniority marks. The applicant unsuccessfuny chaﬂenged the

inclusion of the ra&pondent No 4 in the list of quaiified candidates

before this Tnbmai a—-nally the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of He.ad- Cierks maintained by the

respondenis.
91 The applicent again  made the  Anenxure.A5
representation dated 23.4.2000 io the respondent No.2 to consider

his name'aiﬁo for promotion to OS Grade il on the basis of the

judgment of the Apex Court in Virpal SingH Chauh.n dated 10.10.95

ah_d Sabharwal's cases dated 16.9.99. Thereafter, he filed the: |

pre%e_nt OA see.k:i‘r_z)g the same reiisis.

92 .Respond_ents i__tp_ 3 in their reply submitted that the
principles of sen_iority:iaid down in Ajit Singh case has been reversed
by the 85‘“»amendment‘ 1o the constitution of India. As per the
';r_ﬁendment the reservéd comm_unity._ employee promoted earlier to a
higher grads than t}'se general ,cesgé;egory' employee will be 'erifiﬂéd to

the consequential seniority also. They have further submitted that

- - admittedly ths applicant has commenced the service as Senior Clerk

on 5.}5;‘87‘ 4" regepondeniwas appointed as Junior Clerk on 3.5.84
” .‘e:md.he was promg‘__ced as Senior Clerk on 25.4.85 ie., before the
_appli;:ant was appointed to that post. Thus the 4" respondent was
very well éeni_?r o th_fe, appﬁcant in the grade of Senior Clerk. Henbe

there is no basis for the claim of the applicant. Moreover,the claim
| -of applicant |s _f_s::.r ﬁ;x*tian_ of seniority in the entry grade and the
. judgment Qf the Apex »C:__ourt in Ajit Singh's case is not at all
applli.c;éble‘ in vsys_ch cases.
93‘ “ | '. : The applicant has not filed any rejoinder to the reply filed

by the respondents.

.
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64 We have considered the .fival' contentions.  Both the

applicant and the respondenf No.4 beloh:g; to the feeder cadre of
Head Clerk for promotnon to the post of Office Supenntendent Grade
l Admittedty the respondeﬁt No 4 is semor to the apphcant as Head
Cierk. ~ There is no case made out by the applicant that the
respon_d_ery__t No.4 was promoted -as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk in excess of the quota éarmarked for the

S.C category employees. . Moreover, the respondent No.4 was

~ promoted as Head Clerk on l1_.5._91 ie., m:.ch before the judgment in

Sabharwal's case decided on 10.2.1995. In view of the factual

position explained by the respondents which has not been disputed

" by the, applicant, we dp not find any merit in this case and therefore,

thix._‘_s__OA is dismisecii. There shall be no order as to costs.

- OA_1048/2001: Applicant  belongs to general category. He

commenced his service as Junior Clerk on _23.7,1965: Subsequently,

he got promotions to the posts of Senior Clerk, Head Clerk and then

gs_,OfﬁQe' Superintendent Grade |l w.e.f. 1.3.1993. - The applicant

| and '6’others earlier approached this Tribunal vide OA 268/2001 with

the grievance that Respondents have not revised their seniority vis
-a—vis the seniority of the reserved community candidétes who were
promoted 1o higher posts on roster points in spite of the ruling of the

Apex Court in Ajit Singh's case. This Tribunal vidé~lﬁAnnexure.A6

order dated 22.3. ?OO'} alioWed them to make ‘a-joint" representation

L e g

to the th;rd respondpr‘t whi h in turn to cons;der the representatlon n

the hght of the ruling in Ajst S:nghs case and to ‘pass a speakmg



138 QA 289/2000 and connected vases
order. The impugned Annexure. A7 {etter dated 10.10.2001 has been
issued in compliance of the aforesaid -directions and it reads as
undeﬁ

“In the joint {epresentation dated 28.3.2001, you

have not given the names of junior SC/ST employees

- who had gained the advantage due to application of
~ reservation ruies.

Hon'bie Supreme Court in the case or Ajit Smgh il
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'b!e Supreme
 Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniority must ke revised in that grade. ™

| Hon'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotac 10 a next higher grade, the seniority cannot
be revizszd and the reserved community employee
should aiso not be reverted. The seniority list' of
OS/Grlt wa2= published on 1.7.99. You have not
- brought out as to how the seniority is not in accordance
~ with the principles laid down by Hon'ble Supreme Court
in Ajit Singh Il case. It has to be established that
- employees beionging to reserved community has stoler
a march over s UR employee by virtue of accelerated
promotion di:e o application of reservation rules. It is
very essential that employees seeking revision of
~ seniority should bring out that revision of seniority i
~ warranted only. on account the reserved employees
" gaining advantage because of reservation rules.
Instructions of Raxiway Board vide their letter No.E(NG)
O7ISTRE/3/(Vol.lll) dated 8.8.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of senionty should be complied with. In the
~_ representation you had admitted that the employees
belonging ¢ reserved community in excess of the
roster made before 10.2.95 cannot claim seniority and
their seniority in the promotional cadre shall have to be
feviewad  after . 10.2.95. No' reserved community
employees had been promoted in the cadre as OS/Gr. i
in excess befors 10.2.95 which warrants revision of
seniority at this distant date.”

w7 ;»\\‘ -
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95 The appliCant however ZChalféng@H the said Annexure. A7
letter déted 10.10.2001 on the ground that the Hon'ble Supreme
‘Court in the decision in Ajit Sihgh-“ (éupra) heid that the ros"ter point |
promtoees (reéserved categories) céhn‘%ﬁt count their seniority in the
promoted cétégofy from tﬁé date of t;ﬁ'éii' continuous officiation in the
promote& éost vlé-a-;,:fis general'c':afxiai“?dfates who were senior to them
| in the toé;rer category and who W;fe i"”Ia'cear promoted. The Hon'ble
Supreme Co{jrt had »éis'o .gheld that the seniority in the promotional
cadre of exéess roster point promt&éés éhall' have to be reviewed
after 10.2.95. Sihce théi‘applican’t was senior to Smt. Psuhpalatha
in the initial grade, his snmorlty has to be restored and the further
promotlons has to be made in accordance with the revised semorlty
;based on the abev‘m said decnsuon of the Supreme Court. The
respondc'-nts have impiemented the dec:smn of the Hon’ble Supreme
‘Court in Ajit Smgh -Il in various categorles as could be clear from
A3,A4 and A5. Tha non~impiementaﬁon of the decision in the case of
the applicant is 'discriminatory and violative of Article 14 and 16 of the
| _Céﬁ‘;titution of india. The decision of the Hon'ble Supreme Court is
apphcabie to fhe parties therein as well aiso to similarv employees.
| Aﬁd{denying fﬁé benefit of the decision applicant is discriminatory
| r,and vi'oi:%ti?é of a.r.tscies §4 and 16 of the Constitution of India.
-96 - In the %e;:;ly s;tatemer;{ the respondents submitted that thé
,‘épplicant commenced service as Junior Clerk on 23.7.65 ‘at FSS

| ‘-pfﬁce/Goiden Rmck. ‘Hé was tranéferred to Pédanur on mutual

" ¥ransfer basis on 4.5.70. Thereaiffer, he was transferred to Palghat
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on mutuzl transfer basis with: effect from 25.8.76. He was promoted

~ as Senior Cierk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empéneﬁed for
promotion to the post.of Chief Clerk, he was promoted as Chief Clerk
with effect f{om1 3.3 against the restfuctbred vacancy. He is still

- continuing in the said post..' They have also submitted‘that by the 85"
. Amendment the principles of seniority laid down in Ajit Singh Il has
_ been nullified and therefore, the applicant is not entitled for any relief.

After the 85" amendment, the Government of India also vide Office
‘Memorandum No.20011/2/2001 Establishment (D) Ministry of

Personnel and Fublic Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC p_npmbted.later
than 17.6.95 will be placed junior to the SC/ST government servants

promoted earlier by virtue of reservation.

97 The applicant has not filed any rejoinder refuting . the
. submission of the respondents.

98 We have considered the rival contentions,  The
~applicant's submission was that in accordance with the judgment of
t»the Apex Court.in Ajit Singh i, the excess roster point. prométees
_promoted prior to 10.2.1995 cannot claim seniority aver the seénior

general category employee who got promotion fater. Itis the spe_ciﬂc
- averment of the respondents that none of the reserved category

-employees have been promoted in the vcadr,evz. of OS Gr.ll in excess

 before 10.2.1995. . The applicant hes cited the case of one Smt.

;»rff;-K:Pushpatatha who is not impleaded as a party requn_dent in tﬁe,
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present case i is nowhere stated by the .épplicant that the said
- Smt. Pushpalatha who was appointed later fh'an the apptiCaht in the
initial grade was promotedv m excess of the quota prescribed for .
Scheduled  Caste. In view ‘o'f the‘ specific averment éf the
respondent Railways that none of the reserved category empléyees o
haye been promcied in the cadre of OS Grade !l in excesé of the
quota before 10.2.12995, there is no question of re\/ising their seniority
~ and assign higher positioh fhan the SC/ST employees : prdmoted‘
eérli_er. if the SC/ST employees have goi '.t'heir accelerated promotion
. within their prescribed quota, they will also get higher seniority than
the UR seniors' who were vpmmot_ed later. | -

994 This OA iz, therefore, dismissed. Th.ere shall be no order
as to costs. |

'OA 304/02: This CA is similar to OA 664/01 dealt with earlier. The

appﬁcants in this O.A are Chief Commercial Cier_ks G:'.IH' of the
Trivandrim Di‘v’i&iGn of Southern Railway.  Their cédre_ was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C" catégories'
including the.grade of Commercial Clerks have been restructured on
the»‘ basis of the r:adré strength as on 1.1.1984. Vide ;he
'Ah‘nexuré..AZ order dated 15.6.1984, the Southern Railway promoted
the Commerciai Clerks in diffsrent grades to the up‘graded post.
Adcording to the applicants, it was only an upgradation of existing
posts and not a case of any additional vacancies or posts being

‘created.  The up -gradation did not result any change in the
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| vacancies or any creation of additional posts. However, at the time of

restructuring, . the employees belonging to the, reserved category
(SCIST) . were. promoted. applying the 40 potht. roster on vagancies
and also in excess of their quota thereby occupying almost the entire

posts by the SC/ST employees.

i3

100 _ The applicants relied upon the judgment of the Apex

Court.in Union of india_V. Sirothia (CA No0.3622/95) and Union of

india.and others Vs. All India Non-SC/ST employees Association and

another SLP No.v14331 & 18686/1997) (Annexure.A3 and A3(). In
Sirothia's case (supra) the Apex Court heid that in a case of up-
gradation on account ‘of restructuring of cadres, the question of
reservation will nct arisé.' Similar is the decision in All india Non-
ST/ST employees Acsociation and others (supra).. They have alleged
that from 1984 onwards, the' SC/ST employees were occupying such
promotional posts and such promotees are in excess as found by the
Apex Court in Ajit Singh Il and R.K Sabharwal (supra). = They have
also submitted that from 1984 onwards only provisional seniority lists

were published in different grades of Commercial Clerks and none of

- them were finalized in view of the direction of the Apex Court and

aiso on the bésis cf the administrative instructions.  They have |
therefcre, sought a direction to the respondents to review and finalize
the Seniority List of all the grades of Commercial Clerks m
Trivandrum Division and the promotions made i_therefrom

provisionaily with effect from 1.1.84 applying the principles laid down

in Ajit Singh i and..regularize the promotions promoting the
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petitioners from the effective date on which they were entitled to be

. promoted. They have also contended that as clarified in Ajit Singh Ii

the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erronsousiy promoted in excess of the roster and in
the case of excess promotionis made after 16.2.1985, the excess

promotees have neither any right of seniority nor any right to hold the

- post in the promoted unit and they have to be reverted. In the case

of Railways this pfbcess have been extended upto 1.4.1997.
101 The Reﬁﬁcndents Railways 1 their reply submitted that

after thg judgment of the Ape* -Co.urt iﬁ Ajit Singh Il (supra), the
respondentg have »:5\,9"1 the '-Aﬁnexure.A9~ | _Séniorig List dated
247 2000 against which applicants have not submitted any
representation. . They have  also submitfed | that after the _.85th
amendment was omm.«!cated on 4.1 02 the Government of India,

Department of Perwnnel and Trammg :ssued OM dated 21.1.02
(Annexure.'R3(2} and modified the then existing polficy which
stipulated that if éandét}‘ates belonging to the SC or ST are promoted
to an immediate higher post/grade against the rgserved vacancy
earlier his senior General/OBC candidatés who is prq:motéd later to
the said immndiate ‘gher post/grade, the General/OBC candid_ates
will regain his seniority over such earlier promoted candidates of the
SC and ST in the immediate higher post/grade. By the aforesaid
Office Memorandum dated 21.1 02 the Government has negated the

effects of its earlier CM dated 30.1.97 eby amending the Article 16(4A)

of the Constitution right from the date of its mc!us:on in the
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Constitution ie., 17.6.95 with a view .to allow the Government
servants ,peionging to SC/ST to. retain their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)I-97/SR&/3 (Vol.lll) dated 8.3.02 and the revised instructions as
under:

(iY'(a) SCIST Railway servants shall, on their promotion
by virtue of rule of reservation/roster, be entitied to
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

(ilThe prov.sions contained in Para 319A of indian
Railway FEstablishment Manual, Voll 1889 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 she" stand withdrawn and cease ic have
‘effect from 17.6.7<.

(iii)Seniority of the Railway servants determined in the
light of pera 319A ibid shall be revised as if this para

_never existed. , However, as indicated in the opening
para of 1z letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated i para 319A ibid were effectve from
10.2.85 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
‘and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnel &
Training. Thersiore, separate instructicns in this regard
will follow. |

(iv)(3) On the basis of the revised seniority, consequential
benefits iike promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
pay”. y | o
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Raitway servants. _ L S
(C)YBuch promotion of SC/ST Railway servants may be

ordered with the approval of appoiniing authority of -
the post to which the Railway servant is to be

'~ promoted at each level after following normal .
' proceduie viz. Selection/non-selection. ' '
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(v} Except seniority other consequential benefits like

prormotion, pay etc (including retiral benefits in

ragpact of those who have already retired) allowed to

genera/OBC  Railway servants by virtue of
implementation of provisions of para 319A of IREM, . -

Voi.l 1982 and/or in pursuance of the directions of

CATiCourt should be protected as personal to them.”
102 In tha rejoinder, the applicants have submitted that after
}the 85" amendment of the Constitution providing eonsequenti_a!
seniority to the reserved category oh promotion with effect from
17.6.95, the Railway Administration had cance!ed the re-casted
seniority by issuing fresh proceedrngc and restored the old semonty
The applicants contended that the 85‘" amendment enabled the
consequentnal sen oridy ‘*nlv with effect from 17 6.95 but the
respondents haw ailion ved consequential senior rty to thc. reserved
commumty even prior to 17.6.95 and also given excess promotions
beyond the quo’ca reserved for them in the earlier grade before and
after 17.8.95 Ths uppireants contended that the core dispute in the
present OA fiizd by the apphcanc are on the question of promotron of
the reserved categor v in excess of the quota and the consequentnal
drrectrons of the Swreme Court in Ajit Singh -l that such persons
wouid not be eligible to retain the semonty in the promoted post but it
wmnd be treaisd as only ad hoc promtoees without senronty in the
: promot_ed category. The Rarlway Admmrstratron has ﬂot o) far?

complied with ’me said direction. o

j 103 : After gemg tnrougn rhe above p’eadrngs it is seen that

the apphcante Heve |3‘$3d two zssues in thk:) OA Frrst issue is the

reservatron in the matter of restructurmg of cadre No doubt the
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Apex Court in V.K. Sirothia’s case (supra) held that there will be no
reservation in the case of upgradation ‘of posts . on account of
restructtsring’ of Caq_res. Same wés the vdecision in the case of Ali
India Non-SC/ST E’hf;plOYees Associ;ltion and another case (supra)
also. In sﬁite of the above position of law, the Railway Board had
" issued the:: Order No.PC/H-2003-CRC/6 dated 9.10.03 and the
ins_trﬁctién No.14 of it reads as follows:

- “The existing instructions with regard to reservations for
.,.SC. IST wheruvr'r applicable wiil cor'-ﬂnue to apply”

" The above qgjder c:f Ratlway Board was unde' challenge recehtiy in

_OA 601/04 and connactes cases. This Tribunal, after considering a

_ ,numb.er of judgmenis of the Apex Court and the earlier orders of this
Tribunal, lre‘straimci the respondent | Railways from extending
| .réseryation in the_case b:f upgradation on restructurixrng thé”::,édre
'::_.strength. We. had slso’ directed the Responden'té to withdraw the
reservation_. if any, granted to SC./ST employees. Thé;éther issue
rai_ysved by thé applicant is that on aéébunt 'Gf sl;lch reservation on
restructuring of cad k':" thé SC/ST employees have been given
excess promotlons from 1984 and in view of the judgment of Apex
- Court in Ajit Singh 1, xha excess promotees who got promotion prlor
10 10.2.11995 are oniy protected from reversion but they have no right
for seniority in the promoted umt énd théy have to be reverted. The
relief sough{_by t" & '*poi.cant in thIS OA is, therefore to “review and
ﬁna!izé the seniority usts in all the grades of Commercial Clerks in

Trivandrum Dmsm“ and ?he promotlons made therefrom prowsronaﬂy

U

welf 1.1.1984 zpniving fne pnncrp!es laid down in Ajlth Smgh Il and
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regulanze the promotions promo’ung the peti tioners accordingly from
the effective daiss on which they were entitled to be promoted”.

104 We, “therefore, in the intereet of justice permit the
| applicants‘to' maks repreeentations/objectbne }egainst the seniority
list of Chisf Commercial Clerk Grade |, Comnﬁercie!‘ Clerk Grade Ii
~and Commercial Clerk Grade lll of the Trivandrum Division within
~one month from the date of keceiﬁf'df"t'hivs orclfer» clearly indicating the
violation of any iaw laid down by the Apex Court in its judgments
mentioned in thie order. The responde:t Raiiways snall consider
“their representations/objections when received in accordance wifh'
law and dispose thern of’ within fwo months from the date of reeeipt |
with a speaking order. Till such time the above senierity liet‘ shall not
be ’acted' upon for «ny fﬁrther premotions».\ There shall be no order as
costs. | -

OA. 306/02: This OA .ie similar to OA 664/01 discussed and decaded
earlier. In this OA ths apphoants 1 to 12 are Chief Commercxa!
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial C!erks
Gr.l belongmg to general category and they are employed in the
Palakkad DlViSion of the Southern Railway. They have ﬁled the
present O.A seeking a direction to the respondents to revise the |
semonty list of Chief Commercial Clerk Gr.l and Commemal Clerks
Gr.il and Commerc!a’ Cierk Gr.lll of Palakkad Division and to recast |
and publish the final seniority list retrospectively with effect from
B 1 .84 by implementing decnsnon in R.K Sabharwal as exp!amed m

- Ajit Smgh H and in the order of this Tnbuna; dated 6.9.94 in OA
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552/90 and connacted cases and refix their seniority in the piace of

SC/ST empicyees promoted in excess of the quota and now placed

in the séhioréty”ﬁhét@ of Chief Commercial Clerks Gr.l and in other

different gfé..dés. o
1 05 As a resUlt of the cadre restructure in the cadre of Chief
Commercial Cierks a number of existing posts we s integrated with
effect from 1.1.84 and 1.3.92 without any change in the, nature of the
jOb As per the law settled by the Apex Court in Union of India Vs.
Slroth:a CA No. 362d95 and Union of India and others Vs. All Indta
Non-SC/ST employees Association and another, SLP 14331 _a.nd
VA18686 of 1997 promotion a¢ 2 result of the re-distribution of posts is
'lnot promotmn attrac?;ing reservation. "It is a case of up gradation on
acchnf of rés’h’*usturing of cadrés and therefore the qt,ggs_jtion_ of
reservation wii riot arise. But at the time of restructuring of thé
ﬁcadres the empaeyens belonging the communities (SC/ST) ‘were
lpromoted applying the 40 point roster on vacancies and »:_;al'_s\o in
excess of cadre strength as it existed before the cadre restructuring
thereby @Upying almost the entire promotion. posts by the SC/ST
| cahd‘idé‘fes. From .’!9'84 onwards they are occupying such p{qmoﬁon
iliégélly and such promotes are excess promotees as founrdl_ by the
| Apex Court in Ajit Singh Il and Sabharwal (supra). .
106 The respondents in ‘their -reply submitted  that

determination of senictity of general community, employees vis-a-vis

SC:I'S'T employees has been settled in R.KSabahral's case (supra)

according to prométions of SC/ST employees made prior to 10.2.95

~
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vandt:their seniority are protected. . However, in Ajit Singh Il-it was held
that the general category employees. on 'promotjon will regajn |
seniority at level-IV over SC/ST employees Hpromoted to that graoe
earlier to them due to ‘accelerated promotion and who ere stit
availebte at Level IV. Applicants are e\eek’rng. promotion against the
post to which the reserved - ~community employees have been
promoted based on the roster reservation. The respondents have'
submitted that the szid prayer is not covered by Ajit Smcsh il Judgment
and the subsequent ruling by which resc. ved commumty empioyees
already promoted 'upto 1.4.97 shall not be reverted. |
107  This O.A beiry similar to O.As 664/01 and 304/02, it is
'%:di'sposed of in the saime Ines. The applicants ara permitted .to rn.“a.ke
representatiéne!a:r';eoti'ons against the seniority list of Chief
Com&:eréiat Clerks Grade Y/Commercial Clerk Gr.ll and Commercial
Clerk Gr i of the Pr_rxakwad Division. The respondent Raﬂways shall
cons:der their repru.eentatlonslobjectlons when recelved in
accordance with law and dispose them off within two months from
the date of rece.pt with a speaking order. Till such tlme the above

semonty list shall not be acted upon for any further promotlons

There shall be no order as to costs.

OA 375/02 & OA 604/03; The applicant in OA 375102 retired from
service on 30.6.00 while working as Chief Commeréial Clerk Grli
under thég_réé;oondents 1 to 4. He joined Southern Railway as
Commercial Clerk on 24.3.64 and was pronnoted as Senior Clerk in

1981 and‘_'es Head Clerk in1984. The next promotional posts are
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Chief Commercial Clerk Gr.I and Commiércial Supervisor. This
app!icént hac¢ earlier approached this Tribunal vide O.A 153/99 with
the prayer to review all promotionslgliyen after 24.2.1984 to some of
the private respondents, t» refix their seniority and for his promotion
to the post of Commercilal Supervisor thereafter. The said OA was
disposed of vide order dated 1.9.6.2001 (Annexure.AB) permitting the
applicant to make 2 representation ventilating all his grievances in
th; light of the latest rulings of the Apex Court -ind the departmental
instructions on the subject. Accordingly, he made the Anenxur.eAS
representation dated 18.1.2002 stating that a number of his juniors
bek)‘r:zﬂg'ivng to rese:;*véd c"ﬁbr;.munity have been promoted to the higher
posts aﬁd he is entitled for fixation of pay on every stage wherever
his junior reservad 1caté§dry employee was promoted in excess by
vép‘p!ying the 40 poi.rvit' roster oh arising vacancies. He has, therefore,
reduéétéd the réépdndénts to consider his case in the iight of the
case of Badabpanavér (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP N0.9005/2001 and
connected cases (Annexure.AB). The respondents rejected his
réquest vide ‘fhe impugned Annexure.A10 letter dated 26.3.2002 and
its relevant portion is zxiracted betow:-

- “in the répresentation' he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay or every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf the
pronouncemenits of the Apex Court. '

The Government of India have notified through the
Gazette of India Extraordinary Part [I Sec.t the 85"
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has also issued Office
- Memorandum No.20011/1/2001-Est(D) on 21.1.2002
comimunicating the decision of the Government
conseguent on the 85" Constitutional Amendment. It has
been clearly state¢ in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
~ of reservation/roster be entitied to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" ~mendment to
Constitution of India. These orders have also been
communicated by Railway Board vide letter No. E(NG)1-
9718R6/3 Vol 1 dated 8.3.2002"
108 The apphcant chanenged th aforesaid lmpugned letter
‘dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre win effect from 1.1.84 the employees
 belonging to the reserved uommunmes(SCIST) were promoted
applying the 40 r.+ nt roster on vacancies and also in excess of cadre
 strength as it existed Lzfore oadre restructuring  thereby SC:’STS
candidates occupving the entre promotion post.  From. 1984
| onwards they are occupying such higher promotional posts iltegany
as such promotees are excess“ promotees 23 found by the Apex
Court in Ajit Singh II and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K. Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of resiructuring of the cadres, there will not
be any reservation. Similarly orders have been 'passed by}the Apex
Court in Civil Appeal No.1481/1996-Union of India Vs. All India non-
SC/5T Fmp&oyees Association and oihers (Annexure Ad). The

contention of the apphcant is that such excess promotlons of SC/ST
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employees made on cadre restructUrigig would attract the degrﬁent of
the Apex Court in Ajit :':E;ingh I case ‘éhd therefore, the Resp&;derits
have to review alls such promotip‘psv ‘made. He relied upon a

judgment of the Hor'ble High Caurt of Kerala in - OP No.16893/1998-

S - G Somanathan Nair and others Vs. Union of India and others

decided on10 10.2000 whersin it was held as under:

“Ne are of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis, of the principles laid dowr in Ajit Singh
and others Vs. State of Punjab and others (1999) T
SCC 209).

it appesars that the Supreme Court has given a
clear principle of retrospectivity for revision mn
paragraph 8% of that judgment.  Under such
circumstancas, we think it is just and proper that the
pefitioner's claim  of seniority and promotion be re-
considered in e light of the latest Supreme Court
judoment reportad in Ajit Singh's case.

e s thers will be a direction to respondents 1
to 3 o jeconsider the petitioners' claim of seniority and
pramotion 0 ths hght of the decision of the Supreme
Court referred o above and pass appropriate orders
within & redod of two months from the date of receipt
of copy of this judgment.”

He has also relied upon - the order in OP 9005/2001 - C.
Pankajakshan and otfiers Vs Union of India and others and
connected cases decided by ths Hjﬁzgh Court on 11.1.2002 on similar
fines. In the said judgment the High Court directed the Respondents
to give the petttioners the seniority by applying the pﬁnciple ia\lid down

in Ajit Singh's case and to Jive them retiral benefits revising their

retirement banrafits accordingly. . PO A
109 H2 has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to

~
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Commercial Clerks and refix thev‘ seniority and thereafter order
promotion of the applicant to the post of Comnﬁerciél Supervisor with
all attendant benefits including back wages based bn the revised
seniority and refix the pension and retiral beneﬁts and dlsburse the
arrears as the & s had already retlred from Service.
’,1.10 The respondants in their rep!y submitted that the Hon'ble
Supreme Court has held that the promotions given to the SC/ST prior
to 1.4.97 cannot be reviewed and the review of 'promotions arises
only after 1.4.97. Therefore, the pravei of the applicant to review the
promotion made right from 1084 is not supported by any law. The
| respondents have also f“ntended that there were no direction in Ajit
Singh-Hl to ravert the reser\fed comm:;méﬁy employees already
promotad and, * werefore, the question of adjustment of promotions
made after 25.4.85 does not arise.  They have also submitted that
the seniority liats of Chief Commercial Clerks and Head Commercial
Clerks have aiready been revised on 13.2.2001 as per the directions
of this Tribunal in OA 244/96, 246196, 1067/97 énd 1061/9? appiying_
the princ'sbi.es,:enunoiated in Ajit Singh“! Judgment and the Applicant
had no grie\ianccn against the said seniority list by. which his seniority
was rev:sed war ds and fixed at st No 1C. Even now th_e applicant
has not chaﬂmaefi the seniorily list publishad on 13.2. 2001. |
BELE The applicant has not filed ar iy rejomder in thts case.
| However, it 8’ understood from the pleadings of OA 604/2003 (dealt
with subwr*umf vy that the mspondents after the 85" Amendment

of the Constitution has cancelled the provmonal semonty list of chief
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Commercial Clerk and Head Cornmércial Clerk issued vide letter.

~ dated 132’?001 by subseqLaent 'iette'r, dated 19.6.2003 and the

same is under chalienge in the sald OA.

112 The app!mants in OA 604/03 are Commerma! Clerks in
~ Palakkad Division of the Southern Ranway b@.ongmg to the general
‘category. They are  challenging the action of the Railway
_Adrinistration anplying the 40 point roster for prémotion to SC/ST
employees in Railways and wrongly promoting them on arising
vacancies instead of the cadre sfrength and also the seniority given
to them.

113 The C@mmamiai Clerks - of Palakkad Division had

* approachod this r*a inai earlier vide OAs 246/96 and 1061/97 and

-« relying the dscision ot the Supreme Court in Ajit Singh li case thgs

“Tribunal r“r”f’ the raibwvay administration to recast the semonty of
Chief Commersial Clerks Gr.l! and on that basis; the respondents

“published the Semority List of Commercial Clerks as on 31.8.97 vide

:Annpxure Al letter dated 11/30.9.97, keeping in view of the Apex

'.Court judgment in Virpal Singh Chauhan (supra). Applicants are at
fS!.No.34139,41,42_,45 and 46 in the list of chief Commercial. Clerks

Rs.1600-2650). Again, on the directions of this Tribunal. in OA
| -246/96 and OA 306’2,‘97 filed by Shn E.A.D'Costa and KK Gopi
respf-'«rtivaiv the Railway Administrat.icn _nrepared and published the

sen:ontv et of "hm‘ Commercial (‘terke vids Annexure A2 letter

?datod 13.2.2001 The applicants were aas;gned higher semonty '

-posa’aon at S nos 12,17,18,19,20,23& 94 After publishing the

-
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Annexure. A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constitution  was amended by the 85% Amendment providing
consequentiai senlority o _reseméd SCIST .'candidates promoted on
roster points with retrefspec{ive effect from 17.6.95. As a result, the
Responderis vids Arinexure A3 letter dated 19 6.2003 cancelled the
- A2 Seniority List and restored the A1 seniority list. The préyer of the
applicants is to set aside Annextre A3 letter cancelling the
AnnexurefAQ senionty List and to revive the AZ Seniority Lis’t in place
‘:of A1 Seniority List

114 N A}%n reply the . respondent Railtways submitted that the
Seniority List of Cor“ﬁe_;r_.:ifil Clerks were revised on1'3 .2.2001 in the
light of the ruling of the Apex Court in Ajit Singh-Il case and as per
the directinons o “mis Tribunal in OA 246/96 the applicant's seniority
was reyised upwards based on the entry grade seniority in the cadre,
_’Howpver the principle enunciated in Ajit S.ngh Judgment regrading
~ seniority of 3C/ST amployees on promotion have been reverééd by
the enactment of the 85th amendment of the c'anstitution by which
‘the SC/ST employees are enfitled for consequential seniority on
promotion based on the date of entry into the cadre"post. Based on
~ the said amendment the Railway Board issued instructions restoring
seniority of SC/ST e~r‘nvpee They have submitted that after"”thé
amendment, the applican ts have no-claim for seniority over the
Respondents 5 to 11,

115 The ” ' narty respondent Shri AP. Somasundaram has

-~

filed a reply. He has submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex C’oUrt in Ajit Singh-il would
| apply in his cas2 as he is a c‘iireot'.re'cruit Chief Commercial Cierk

wef 361981 and not a promotee to that grade. |In .thﬁe
Annexure A% sanionty Lisi dated 11/30.9‘97, his positioﬁ_ was at
SI.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his
position in the Aﬁ:‘v_@xure.ﬁa Seniority ‘Lisf dated 13.2.2001 was
revised to 67. He challenged the same before fhis Tribunal in OA
46312001 and by the interim order dated 6.6.2001, ‘the éaid revision
was made subject to the outcome of the JA. This OA is also heard
édOng with this group of cases. Another OA simi_lar to OA 463/01 is
OA 457/01 which is alee heard along with this group of cases.
Sﬁbseque'ntiy vicla Ar‘méxure.RQ(f) letter dated 12.11.2001, the
seniority of i applicant was restored at SINo. 10 in the
Annexura. A2 Seniotity List dated 13 2.2001.

116 inthe %’epiy fiiad by the respondent Railways, it has been
submitted thﬁ* the ;.ﬁec:t of the 85" Amendment of the Constitution is
- that the SC/ST employees who have been bromoted on roster
| r-eServation are entitied to carry with them the consequential seniority
also and"éfter the said 2mendment, the applicant has no claim for
revised ‘seniority. " They have also submi?ied that for filling up
anancieé i the next higher grade of Commercial Supervisor,
selection has already been held and the private Respondents 6,7.8, 9
& 10 belonging o SC/ST category have been selected along with the
Linreser\?éd csndicates vide order dated 26 7.2003. ]

117  Considaring the various judgments of the Apex Court, we
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A, . 4
BRI

can not agree ,wéth ‘ the 'respondegt- Railways. about their: interpretation

v.x\ Lon

of zhe e*focf m’ T“xe 8‘1’" Con tttutional Amendment. It only provides

\."

| for conqaqurnhei “seniority to the SC/ST emvioyees who have bheen

'promoted i hm ’(hi'—? auota, prescribed - for them. When promot;on:.

made in axcess of th e quota.are. pmtected from reversson they wiill
not carrv any. cons&qaent&al aemomy - Hence, the impugned

Annexure A’3 order dated 19 6. 2003 cannot be sustained. The same

ts thnrefore quashed. and set aside.  However, the case of the 119

..’t L.

respong!ent cannot be equated with that uf the other promotee SC/ST

employeesi

118 WP ’rhnm‘;’or’ -czuash and set aside the Annexurs A10

'Ietter da’red 27 3. 200” in OA 375/02. The msnmdents shall review

'rhn snmorw lie e e‘; Head Cierks, Chief-Commercial Clerks, Chief

Commpma! Clerk Crage |l and Chief Commercial Clerks Grade | as

on 10.2.1995 so thet the, excess promotions of SC/ST employees
| over and above the presoribed, quota, if any, are identified and if the
| | apohﬂant was found e eligible for. promotion, it shall be'granted to him

nohonatly W!ﬂ‘ all admissible retirement benefits. This exerc:se shall

ke done wthnr 2 pertod of three montihs from the date of recenpt of

this order anc result thersof shall be conveyed to the applicant. In

CA 604;0@,‘Anne'xurefA_S,.ietter, dated 19.6.2003 is q‘uéshed and set
asi‘de.‘ Thp Anne}mrem seniority list c{ated 11/30.9.97 iz also
QUashed and set ac.ie.  The respondent Raiiways shail review the
Annexure A1 znc A2 senionty )iéts for the purpose aforementioned

and the resuits thereof' shall be communicated to the applicants
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within the pariod stipulated above. There shall be no order as to
costs.

 OA 787/04, OA 807/04. 808/04, 857/04, 10/05, 11/05, 12/0S, 21105,

26/05, 34/05, $6/05, $7/05, 114/05, 291/05, 292/05, 328/05, 381/03,

384105, 570:05, 771105, 777105, 890/05. 892/05, 50/06 & 52/06:

'119 | All thase 25 O.As are similar.  The applicants in OA
787/04 are Compaercial Clerks in Trivandrum Division of the Scuthern
Raiiwéy béic«ngihg to the general category.

120 OA 807/04 i identical to that of OA 787/04 in aif respects.
Except for the fact that appiicante in  CA 808/04 are retired
Commercial Clerks, this CAis also similar to CA  787/04 and . OA
807/04 Except for ihe fact that the applicants in OA 857/04. are
| Ticket Checking <taff of the Commercial Department in Trivandrum
Division, it is similar io the other earlier O.As 787/04 and 807/04 &
808/(54. App}icénts in CA 10/05 belong to the combined cadre of
Station Masters/Traffic inspectors/Yard Masters employed in different
Railway stétione in Palakkad Division,Southern Railway. The
appiib‘ants' in Q.A 11/05 are retired Station Masters from Trivandrum
| Di\?ision,ébuthern‘ Railway, belonging fo the combined cadre of
Statich Master/Traffic Inspectors, Yard Masters employéd in different
Railway Stations in Trivandrum Division. Agplicants in OA 12/05 are
retired Station Master Traffic Assistants belonging o the combinad
cadre of Station Masters/Traffic Inspector/Yard Masters in different
Railway Stations i Palakkad Division of Southern Railway.

Applicants in OA 21/05 are” Station Masters/Deputy Yard Masters



159 OA& 2892000 and connecied cases
be%onéing' to the "" combined cadre of- Sttion Masters/Traffic
lnspéctotéﬂ_ard .Méaétéfé’\hqu%ng in Trivandrum: Division of Southern
Railway. ‘F%ré’r f:zppucant es S’cauon Master. C-zr! and the second
Apphcant i Deputy Yard Maser «:radel | Apphcanta in O.A 26/05
are C ommerusaf Clerks in- Palakkad Dwus;cr‘ of S outherh’ R‘ailway.
Applicants in OA 34105 47 " retied Commercial Clerks from
T?égndrxxm Di\iiséon of Séuth‘ernf‘Rai!wayc* ~Applicants  in OA 96/05
:arewTicket Checking Sthff of Commercial Department, Palakkad
Division of Southern Raifwdy  Applicants in OA 97/05 are Ticket
,'Cheéking Staff of Camn’wéré?a?_department of Palakkad Division of
Sduthérh Rai!wéy. é‘appiiéénis in OA .114/05 are . Station'

Masters/Traffic lnsp&otprs’s‘fi’am iasers 'belonging to the combined

cadre of Sté?:.'on Mzsiers/Traffic Inspectors/Yard Masters in Palakkad
DMcuon of Cnuthern Raitway,  Applicants in:OA 291/05 are retired

| Pnrrél QuDMI o T ;, Hoad Goods Clerks. Calicut, Chief Parcel
Clerk,Calicut, 5. GLC. “eroke and Chief Booking Supervisor Cahcut_
working under the Palakkad Division Southern Railway.
vAr)p!icant No.1 in GA 292/05 is a retired Chief Commercial Clerk Gr.li
and Ap,.;hcant No.Z is Chief Commercial Clerk Gr.l belonging to the
grade of Chief Parcei Supenﬂwr in th Trivandrum Division of
Sr:,m.tthe‘rr:F Raiiway. Applicants in OA 329/05 are Commercial Clerks
in Tnvandrum Division of Southern Railway. .'App!icants. in OA
”81/05 are retsmd ‘Station Masters belonging to the combmed cadm
of Station W asts-rs/T 'afﬁc Inspectors.fYard Masters employed in
- different Radway stations in Trivancrum Division of Southern Railway.
- |

SR S L
b7



160 QA 2892000 and connected cases
Applicant in OA 384/05 is a retired Head Commercial Clerk of
Palakkad Division of Sm;therﬁ .Railwaiy‘ Applicant in OA 570/05 was
a Traffic lnspector retired on 28.2.89 and he belonged to the
‘combined cadre of Traific lnspeétorfYard Master/Station Masters in
Palakkad Division of Southern Railway. Applicant in OA 771/05 isa
retired Chief Travelling Ticket Inspector belonging to the cadre of
Chief Traveling Ticket Inspector Gr.l! in Southern Railway under the
responciants:  Applicant in CA 777!05 is a retired Trévelting Ticket
Inspector helonging to the Ticket Chocking Staff of commercial
Department in Trivandrum Division of Southern Railway.  Applicant
in OA 890/05 is are retrad Chief Travelling Ticket Inspector Gr.il
belonging to the cace of Travelling Ticket Inspectors, Southern
RaiIWay,. Ap rzantz in OA 892/05 are Catering Supervisors
belonging t¢ the casdre of Catenng Supervisors Gr.ll in Trivandrum
- Division of Scuthern Railway. Applicant in CA 50/06 is a retired
Chief Goods Clerk in the Palakkad Division of Southern Railway.
- Applicants in CA 52/06 are working as Traffic Yard Staff in the Traffic
Departmenti of Palakkad Division of Southern Railway.
121 The factuai position in CA 787/04 is as undér:
122 The cadre of Commercial Clerks have five gr_ades,
namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Senior
Commercia!"oterk. (Rs. 4000-6000), Chief Commercial Clerk Gr. i
(Rs. 5000-8000). Chief Commercial Clerk Gr.ll (Rs. 5500-9000) and
Chief Commerciai Clerk Gr.l [Rs. 6500-10500).

123 The ‘applicants submitted that the cadre of Commercial
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Clerks underwent up-gradation by restructuring of the existing posts
in  various grades wef 111984 and thereafter from 1.3.1993.
The reserved category employess were given promotions in excess
of the strength applving reservation roster itlegally on arising
vacancies and aisc conceded seniority on such rosterfexcess
promotions over the senior unreserved category employees. The
Apex Court in Al india Non SC/ST Employees Association (Railway)
v Agarwall and oth;‘:fs, 2001 (10} SCC 165 heié that reservation wzl!
not be applicable on redistribution .of posts as per restructuring-
From 1984 onwards, only provisional seri&ority hats wefe published in
the different grades of Com':ﬁercial Clerks. None of the seni"érity lists
were finalized consdering the directive of the Apex Court and also in
terms of the asjm.énéaitraﬁve instructions. None of the objections field
by !a-geﬁera catzgory candidates were aiso considered by the |
iédministratim'%. All further promotions to the higher grades were
made from .the provisional seniority list drawn up erljpneousiy'
applying 40 point roster on arising vacancies and conceding seniority
1o the SCST category. émpioyees who got accelerated and excess |
:-p.rométions. - As such a large number of reserved category
;cand.idates were promoted in excess of cadre strength.

1 24 - In the meanwhile large number of employees‘working in
"Trivandrum and. Palakkad Divisions fi!'ed Applications before this
;"T-ribunal and as. per the Annexure.AG order dated v6.9A94 in OA.
' 2552!90 -and other connected cases, the Tribunal held '_that thé

"'principle of reservation operates on cadre sé{ength and the seniority
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viz-a-viz resenard and unreserved category  of ‘'employees in the
lower category will be reflected in the promoted category also,
notwithstanding the earliai pvr'»'::.?s'zoticﬁ'ns obtained'f on the basis of
resewétion. " However, Respondents carriad the aforesaid order
dated 6994 before the Honble Supreme Court filing SLP
No.10691/95 and connected SLPs. The above SLPs were disposed
of by ihe Supreme Court vide judgment dated 30.8.96 holding that
the matter is fully covered by the decisiua of the Supreme Court in
R K Sabharwa! and Ajit Singh | and the said order is binding on the
parties, The Railways, hywever, did not implement the directions of

this Tribunal in the aforesaid order dated 6.9.94 .n OA 552/90. The

applicants subrn®isd that in view of the clarification given by the Apex -

Court in Ajit Singh ! case *hat prospéctivity of Sabharwai is limited to
tha purpose of not revarting those erroneously promoted in excess of
the fdster and that such excess promatees have no right for seniority
and those who bave been promoted in excess after 10.2.95 have no
right either 1o hoid he post or seniority in the promoted grade and-
they haVé to be z’evér’ted;l The Railway Adminstration published the
Seniority List of Commercial Clerks in Grade |, i, # and
Sr.Commercial Clerks vide Annexure. A7 dated 2.12.2003, A8 dated
31.12.2001, - i‘«:} dated 30.10.2003 and A10 dated 7.1.2002
respéctivety.\ The sbove seniority list, according to the appiicaln’es
were not published in accordance with the principles laid down by
the Supreme Court as well as this Tribunal  The SC/IST candidaté,s

promoted in . excess of the cadre strengthare still retaining in
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‘seniority units® in \i.olataon of pnnc:p!es laid down by the Supreme

Court:’ They can onl { be treated as adhoc promotes only wsthout the

right -to hold the seniority in the promoted posts. 'Tﬁoee SCIST X

candidates promoted it excess of radce strength after 1. 4. 1897 are

-~ not entitled either for protectxon agamst reversion or to retain theh

seniority in the promoted posts‘ One of the applicants in
Annexure A6 judgment dated 6.8.94, namely, Shri E.A. Sathyahesan
filed Con*empt Petition. (cs No 68/95 in OA 483/91 before this
Tnbunai but tne sarrw was dosmessed by thqs Tribunal hodmg that
the Apex Court hae given reasons for dismissing the SLP and further
-ho!dmg that- when such rea"sbn is given, the decision become one
which attracts ‘Ariicle 141 of the .Constitution of India which brovides
‘that the law declared by the Supreme Court shall be bi“dmg on ali
couits witnin tha ierritory of India. Above order was challenged vide
-'-CA No.5629/97 which was disposed of by the Supreme Court vide
order dated 18.12.03 holding that the Tribunai committed a manifest
error in declining to consider the matter on merits and the lmpugned
judgment cannot be sustained and it was set aside accordingly.

125 - As directed by the Supreme Court in the’a'bove order, this
Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483/21 directed the Railways to issue necessary resUltaht orders in
the casa of the applicants 'in OA Ne.552/90 and other cdhheeted |
cases acplqu the principles laid down in the judgment and makmg
available to the md:wuuaf petitionar the resultant benefits within® a-

period of four months.
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126 The submission of the applicant is that the direétions‘" of
this Tribunal in Annexurr AB order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Court judgment dated 18.12. 2003 in CA
'5699197 are e‘«qiuan :md umformaHy applicable in the case of
apphcants also as iaid down by the Apex Court in the case of tnder
Pal Yadav Vs. Union of India. 1 985(2) SCC 648 wherein it was held
as under: |
| “.....thersfore, those who could not come to the court",
need not be at @ comparative disadvantage o those -
who rushed in here. If they are otherwise similarly
situaied, ihey are entitled to simuar treated, if not by
any one éise ai the hand of fh;s Court.”
They have submitted that when the Court declares a law, the
goygrnment-ﬁr any other authority is bound to implement the same
uniformly to 21! emplovees concerned and to séy that only befsons
whe approached tho ur? should be given the benefit of the
declaration of ks {%ifgt‘:'énﬁinamry and arbitrary as is heid by 'the
~ High Court of Keraiz in Somakuttan Nair V. State of Kerala; (1997(7)
KLT 601). Thay havs, fheréfore, contended that they should also
~hava heen given the same benefits that have been given to similarly
- situated persons like the Applic nts in DA 552/90 and OA 483/91 an«ﬁ
othar connected-casesa py making available the resultant beneﬁté o
them b revising the seniority list and promoting them wrm
retrospective effect.  Non- ﬁxétion of the seniority as per "we «
pringiples laid down by the various judicial pronouncements and nat |
applying them in proper place of the seniority and promoting them'

from the respeciive datos of their due promotion and non-fixation of
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pay ascordingly is a cdntinuing wg&ng gévihg ris’evtoi recurring cause of'
action every month on the occasion éf the péy‘ment of salary.

127 in the reply supfnitted "by the respondergc ‘R%ﬁw‘ay, they
have submitted _tha‘c the revision of éeniority ié ‘not &rré;ted in the
cadre of Chief Con V‘nerulat Clerks as it contamca selection and non
Selectsqn posts. - The judgment in J.C.Mallick «nd iffirpa/ S.:'ngi?
Chauhan (stpraj weta » decided in favour of the employees belongmg
to the general category merely because the promotsons therein were
to non-selection posis. They have also smettted that the present
case is time barred one as the apphcanfe are seekmg 2 d:rection 1o
review the seniorily in ali grades of Commercial Clerks in Trivandmm
Division in terms of i‘n‘a_ déré‘ctéorlxsv‘of this Tribunéi: in fhe common
order dated ¢ 4 rn OA 552/90 and connected cases and to
promote the applicants 'retrospectiveviy from the effective daxes on
their promotions. They have also resiéted fhe OA o.rrv the ground that
the benefits arising out of the judgment' v;fould benefit only petitioners
therein unless it :;;ciec;%ératian of law. They have subrhiﬁed that the
orders of this Tribural in OA 552/90 was not a deé!aratory ohé .and it
was applicable only fo the apohcants therem and therefore the
app!icants in the presert OA have no locus standi or nght to c!a;_m
seniority basc—*-d on the said order of the Tribunair N
128 On merits they have submitted that the semorrty decsded ,,
on: the baesﬁ of restrusturing held on 1.1.84,1 3 93 and 1 11 03
cannot be reopensd &t this stage as the apphcants are seekmg th -

reopenf the icsué zfiar = period of two decades. They have
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however admitted that the orders of this Tribunal in OA 552190 was
challenged before the Apex Gourt and it was disposed of holding that
the ratter’ was fully co\feréd ‘bv‘cébharwél“!é case. Accordmr to
.them by the" adgment in Sabharwai case the SC/ST empioyees
wouid be entitied for the. consequentlal semonty also on promotion till

10.2.95. The antﬁm*rxpm Petltlon ﬁled in OA 483/91, 375/93 and
603/93 were dss.m_ssssed by thss Tnbunal but the apphcant in OA
483?91 fited éppeé!; before __t_he Honbir Lupreme Court against the
Sakd dismiésal ef‘ the Contempt Petition 68/96. The. Hon'ble

«-«sgpreme Court set sside e é.rder in CPC 68/96 vide order dated

+ 18.12.03 and ‘direc?.ad t%‘ée Tribunal to consider tf:g case afresh and

bass orders_ Thr ~after on reconséderation the Tribunal directed the
Respondents to vma?e:rs At the directions contsmed in OA 552/90
and connected cases vide order datad 20.4.2004. However, the said
order dated .2-644 04 was agam appealed agaln§;t before the Apex
Court and the Apex Cotirt has granted stay in the matter Therefore,
the respondents hqv«;; St bm;tted that the apphcants are estopped
| from claiming any be:zefats out of the judgment in OA 552/90 and
connected caée»s. - | “
129 In the rejoinder filedl by the ap;;%scaﬁts, they nave
reiterated that{he ‘c-o‘ge issue is the excess promotions made to he
hi@her grades on 2rising vacancies instead of the quota reserved for
| SPIC%T empievan», gunersedtng the appitcants They have no ngh’c to
hOid the nosts snd ¢eneunty except those who have been promoted in

| excé:s’s;"of quiota f@*‘ﬁ"@ ’3.4‘1997 w.ho will hold the post only on adhoc

‘?. _—
@ B s
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‘ba'sis without any right of seniority. |
130 v all these O.As the directions rendered by us in O.Aé
664101, 304102 el will apply. We, therefore, in the interest of
justice permit the” applicants to make representationslobjec{ions
against the seniority list of Chief Commercial Clerk Grade |,
Commercial Clerk Grade Il and ‘Commergia} Clerk ‘Grade .Il!ustof., the
Trivandrum Division within one month from the date of réceipi: of this
order clearly indicating the violation of any law laid down by the Apex

Court-in its judgments mentioned in this order. The respondent

Railways  shall considzr, their representations/obiections when

_received in accordance with law and dispose them off within two

months from the ¢te of receint with a speaking order. Tili such time
the above cerrorily. list shall not be acted upon for any further
promotions. Thars shell oe no order as to costs.

OAs 3052601, 457/2001, 463/2001, 568/2001, 579/2001,

- 640/2001 ,1022/2024.

QA 463/01: -~ The appiicants in 'this case are Scheduled. caste

éﬁ'&‘pl_oyées. The first applicant is working as Chief Parcel Superyvisor

““at Tirur and the second applicant is working as Chief_Commerciél.
" Clerk at Calicut under the Southern Railway. They are aggrieved by

'the" Anenxure. AVl leter dated 13.2.2001 issued by the third

respondent by which the seniority list of Commercial Clerks in the
scale of Rs. 5500-2000 has been recast and the revised seniority list
has heen pubiished. This was done in compliance of a directive of

this Tribunal in OA 246/98 and OA 1061/97 and connected cases
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filed by one E.D.D'Costas, one Shri K.C.Gopt and others. The

prayer of the :applicants in those O.As was to revise the seniority list |

and also to adiust &l promotions r'néq_“e.aﬂer 24.2.84_ _gthexwiss than
in accordance’ with the judgment of -‘thé Aliaﬁahed High Court:in
J.CiMaHick‘s case. This Tﬁbima’viv vvide ofdér dated 8.3 2000 disposed
of {he.afb?es‘ai.ci OA and connected caéés 'dirécting the respondents
Railway Administration to '»zt.ake upthe r?évisién “of seniority.. in

accordance  with the guidelines contained in the judgment of the

Apex Court irs Ajit Singh I case. In nc pliance of the said order

dated 8.3.2000, the applicant No.i who was earlier placed at

StNo:11: of the Anneiiire A3 V’Seniority List of Chief Commercial

Clerks was relegatad fo the position at S.LNQI.SS of the AnneXure.\!}
revised sentority w0 of Chief Commerciéi Clerks. Sémiiafly Applicant
No 2 was relegatad #o the 'positi.ciari at “S!.Nc;.31 to positionv‘a‘t
St.No.B7. Theapplicants, nave, ther'éfore.so‘:;xght a direction from this

Tribunal to set aside the Annexure AY/! order revising their seniority

“and also to restore them at their original positions. The contention of ..

the applicants are that the judgment in Ajit Singh il doés not apply in

their case as they were not promotees and their very entry in service

was in the grads of Chief Commercial Clerks.

131~ in the reply the respondents have submitted that after the =
revision of senigfity was undertaken, the applicants have made
~ representations pointing out the errors in the fixation of their seniority

position in the grade of Chief Commercial Clerks. After due

consideration of theii %epresentatéo'hs, the respondents have



by the A1 ord

169 OA 28972000 ahd coﬁnected cases

assigned them their correct seniority position before Si.Nos 3&4 and

9810 respectively and thus the OA has become infructuéus‘.;

132 - The applicant has not field any reioinder désputing the

- aforesaid submissicns of Hi2 respondents.

133 Since the respondents have re-fixed the senibrity' of the

applicants admittedly by wrong application' of the judénﬁenf of the

—-Apex Court in Ajit Singh Il case and they themseives have 'ci:o;r‘;:'gcted

their mistake by restoring the seniority of t}*e applicant, nothing

- further survives in this OA and therefore the same is dismissed as
infructuous. Thera shall be no order as to costs.

: OA‘ "1022161: The apglicant belongs to the Scheduled Caste

category of empioyee and he was working as Office Superintendent

Gr.!t in the scale o7 Rs. 5530-9000 on regular basis. He is aggrieved

&

i dated 15.11.2001 by which he was reverted to the

- post of Head Clerk in the scale of Rs. 5000-90G0.

w134 The applicant has joined the cadre of Clerk on 26.11.79.

Thereafter, he was promoted as Senior Clerk in the year 1985 and

later as Head Clerk wef 1985 Vide Annexire A3!et’cer dated
.:;;;24.1.2“9?, the respondenis published the proviséq‘naf semontyhst of
_Head Clerks and the appiicanf was assigned his p;sition at St.No.6.
: L;The total number of posts in the category‘cazf Cffice Superintendent

. Grade !l was 24, During 1994 there were only 12 incumbents as

against the sirength of 23 posts because of the various pending

iiﬁgations». Bsing the senior most Head_ Clerk at the reievant time, the

" applicant was promated as Office Superintendent Gr.ll on adhoc



| 170 OA 289/2000 and connected ;:as_es |

basis with:-‘c-:effejc;fram 15.6.94 again‘st a reguiar permanent.vacan'cy

| pending final %ectmn in 1998 érhé _respo‘nd‘ents - jtiated action__to fill
up 12 of the vézcéncies in fhe éadré of Office Superintendent Gr.lt‘

The applicant was ziso one of the. candidates and considering his

seniority position ne was selected and placed at SI.No.5 of the panel

of selected candidates for prormction to the post of Office Supdt Gr.ll

and vide A4 Memorandum d:“neé 29’5 99;3 he was appointed as

Office Supdt.Gr.ll on regular basis. However, at the time of the said

‘promotion, OA NQ.fS:;ii*?}Qf filad by_one fg?’%’%‘i,@iﬂja challenging the
action of the responcient Rai!w:aysﬂin reserving two posts in the said

grade for Scheduled C'z‘;‘&u employees wes punding. Therefore, the ~

A4 order datad 21 C.80 was isaued subigct to the outcome of ‘the

result of the saic OA The Tribunal disposed of the said O.A Vide

- Annexure AR order detea 8.1.2001 and@irected the respondents to
review the matter in the light of the rutihg of the Apex Court in» Ajit

Singh !l case It was in comphanue of the said A5 order the

respondents have issued A6 Memorandum datgd. 18.6.2001. revising

the seniority of Hezd .Cierks. and pushed dpwn the seniority position

of the applicant © S%.No.‘éi. .as aéa_inst the position which he has

enjoyed in the preéfs‘;fise'd list hithéﬁo. Therefore, the respondents

issued the impugned ,éi_'nnexure.m‘ o.rde.‘_g' datzc 15.11.2001 deleting”

the name of %ﬁé'ag}é!icant from the par;e_( of OSI/Gr.ll. and reverting
| him as Head Clerk v..:éii:'wlimmedéaté éffeci;t. The applicnat. sought to
quash the said immxs«xm lstter with consequential benefits. He

submitted th=i e czoow based roster came into effect only wef.
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10.2. 9‘3 but “%ﬂp 11 vacancies m Annexure A4 have arisen much prior

“to 10?05 and ‘m,:wefore they qhould have “flled up the vécancnes
‘“based on vaoan M%e roster and the apphcani‘s promotlon should |
. not have bam} reid to be HrON30US. He has"also contended that in

¢ the cadre of Office Supd.Gr. I, ‘hare are only two persons beiongmg

eto the SC r~nmmum*v namel Y, ‘Smt M.K Leela and smt. Ambaka

' Su;atha and even gomcz by the post based roster at least three posts

shoulc: havaa set apar’t for the members of the SC commumty m the

= ;cadre/category of consisting of 23 postv He has also rehed upon the
: Judgment of the Apex Court in Ramaprasad and others Vs,
D.K.Vijay and othefs, 1999 3CC L&S 1275 and' all promotions
-ordered upto 1997 Were,,to-_pe pf&fébted and tha same éhouid not.
have been canceiied by the res_po.ndentsgl

135 n the reply. statement,hi the respondenfs_hg.\;e submitted
that the re\)éz"‘é;%dn‘jwas based on the direction of thié Tribunal to
“review the selection for the post of OS Gr.il and acggrding ‘to which
the same was ’reviewed‘»a-_("\rt;ﬂ&ecisian was taken to revert the
Ap»piicAan{‘.‘ They have also submiﬁéd“tha’t tofal number of posts in the
Ca‘tegory of OS Grll auring 1994 was 23. Against fhis 12
inbumbéntéﬁ Vigre Wér!-c_.'s,in:g_T | As such 11 vacancies were to be filled up
by a prdcess of selection. The employees including the applicant
v_sieré alerted for the selection to filt up 11 vacancies of O.8
'.J"G‘u.’.lUPBIPGT. The same Was cancelled duz to the changes in the
rbre'ak up of 'vacancies of SCfST ‘as per post baséd roster. The

applicant and other employees have been. subsequently alerted for
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selection vide order dated 20.8 98. The sclection was conducted and
a pansl of 12 (9 UR, 2SC, 1 VST) was approved oy the ADRM on
22.1.99 and the same waé'pubﬁshéd on 28.1.99. The applicant was
empaneued in the list agamst the SC point at Si.iNo.6 in the semonty.
list. = They were told that the pane! was prowslcna! and was subject |

to ou'fcome of Court cases. As per CPO Madras instructions, the |

vacancies proposed for OS Gr.ll personrel Branch, Palghat should -

cover 2 SC and 2 ST, though there were 3 §.C Pmptoyees have' .
already :been working in the cadre of Cn el They were Smt.
Kszshpa!athé 'Smt.M.oAmmxa Su;alth:a and St Mk.Leela and
they were ad&usted dgam“ the 3 posts in the post based roster as

~they had the benefit of accelerated pmmcf‘-:w:m_c:'; ihe cadre. Two SC i
" employees émg.;fajneiiedv andﬂ promoted  (Si T‘K.Sviadasar.\

{applicant) and N.Easwaran later were deemed ‘5'9 h..a in excess in

- terms of the Apex Court judgment in Ajit Singh ! wh;ch requ:red for

re\tmw of excess promotuons of SCIST employeses made after
10.2.1995.. Therefoye there was no scope for fresh excess SC/ST
emptoyees to contmue and their promotions cannot be protected. A
- p(oy_tc!ona! seniority list was accordmgiy pubt!shed on 18.6.2001
and the applicant's position was shown at StNo31 as against his
earlier pqsition at Si.No.6. | N
136 The applicant filed MA 892/03 encloing thérewith |
- Memorandum dated 8.7.2003 by which the respondent Ra;!ways

~ have cancelled the revised Seniority List of Head Clerks pubhshed on

18.6.2001 (Annexure.AS) and restored the eartier seniority list dated



.
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24.12.1997. | |
137 Since the respondeﬁ;rs have ‘Caf“"?n?ﬁd the  revised
seniority’ hst and restored the original seniority list hased on which he

was promoted as O.S Gr.ll on adhoc basés w.ef 1541994 and later

placed in the regular panel vide Annexur A 4 Memorandum dated

29.1.1999 it is automatic that the impugned Annexuré.m order
reverting the apphcant w.ef. 15. 11 2001 is withdrawn unless *h@rex-_

are any other cgn‘cra_ry_prders. The OA has thus hbaceme 'E’nfruqt_uqn.s‘;

and it is disposed 6fac¢brdiﬁ§!y. There shafl be no order as fo costs.

OA 5?9.!2901:» The applicants 1,384 beiongs 1o @cheduled. Caste

Community and the 2™ aoplicant belong to the Scheduled Tribe |

community. They are Chief Travelling Ticket Inspectors grade | in

the scaia Rs. 550C ©CC O of South@m Raiiway. Trivandrum Division.

The Respondents 131518 & 18 eartior filed OA No 544/06. The

rehef sought by them, amm others, was to diract 'f*he respondents

fo recast At .'.-:F"ﬂ!Ol'ity list as per the rules laid down by the Hon'ble

Suprame Court in Vurpa! Sigh Chauhan's case. The O.A was
allowed vide Annexure.A6(a) order dated 20.1.2000 The applicants
herein were respondents ?n the said OA. A similar OA No.1417/96

was field by respondents 8,2 and 11 and zand another on similar lines

l“\

and the same was also allowed vide Annexurs AE order dated
20 1.2G00. !n”&"cmpﬁance of the directions of this Tribunal in the

aforesaid O As, the respondent Railways issued the Annexurs. Al

provicional revised seniority list dated 21.11.2000. After rncewmg
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objections and cons;dermg them the said provisional seniority list

‘was finalized vide the Annexure. A3 Jetter dated 19.3.2001. The;

applicants submitted that ﬂ‘ey were promated aqatr et the reserved

N L

quota vacancies upto the scale of pay of Rs. 1 &OJ—’?SOO and by |

gbnaral men’rjreserved quota vacancies in ﬂ“e sc.:zlsn of “qu Rs 1600-
2660, They are "10t persons who were p*omc‘@d in excess of the
guota reserved for the members of the SC/ST #s is evident from the

Annexure A1 itself. They have also submitted that the impugned list

are opposed to the law settled by the Hon'ble Supreme Court in

Veerpal Singh Chauhan's case affirmed.in Ajit Singh-ll.  In Veerpal

Singh's Chauhan's case, the Hon'ble Supreme Court held that

persons selected =ganst a selection post and placed in an earlier
panel wouid rank senior o thase wno were selected and placed in a
later panel by a subseyuent salection This rato was heid to be

decided correct in Ajit Singh 1t Applicants 1 to 4 are persons who

were selected and placed in an earlier pansl in c:a:rmparison to the

party respondents herein and inat was the !"-’dbC’rx why they were

placed ahove the respendents in the earlier semors‘y hst.

138 - Respondents 1 to 4 have submiﬁed that appticénts "

No.1,2, and 4 were promnted o Gradi Rs. 4 er_gm with effect from
1.1 84 against the vacancies which have arisen consequent upon
restructuring of the cadréA The applicant No.3 has. been promoted to
gracie P» 425-640 with effect from 1.1.84 agamnst a resu&ant
Vacéncy@ on account of restructuring. They havé .‘.;een éubsequent\y

promoted to the Grade of Rs. 850-75C.

- uh
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139 in the reply of respondents 8,8,11,13,15,16 and 18 it was

submittac that in terms of peras 29 and 47 of Virpal Singh, the
seniority at Level 4 (non- se!ecuon grade} is liabie 10 be revised as
was corractly done in Annexw‘.e.‘;. - They haw als 0 submitted that
they have been ranked ahcve s”\s anpl 'Ga”\v-'.ife ‘, as hﬂy belonged»
to Lhe Faarher panels than that of { he appﬂ cants’ in Leve! 1, which is a
selection grade. The former weare oromrrtad before tnp ictter in Level

‘oo selection grade to

which the applicants got acceleraed promnoiion uncer quota rule with

effoct from 11,84 Respondents 3,9,11,77% and 15 aiso entered Level

3 with effect from 1.1.84 and resfondsnts 16 and 16 eniered Level 3

later only. It was nnly mdar he quuia rule that the applicants

_enmred Lavel 4 which is 2 no“nse:-vlec‘aon grade The respondents

- 'hem rmd those 'anked above tte appncah‘s n f—» 5. ce ht up with

them with effect from 1 3 93 or late. The appiic "*’arﬁ‘f" en ered scale

Rs. 1800/- also under quofa rule snly and not under genera! merit.

Further, para 1 of A4 shows tbqt thers were 58 and 5 S Ts

“among the 27 incumbents i s‘éai‘e, Rs/2000-3200 28 on 1.8.93,

mstedd of the permnssnble !sm’r ,)f 4 SCs %nd 2 8 Ts at 15% and 7

%% respectively. In view ot He deca'*m v in Sabharwal, Virpal Smg

and Ajit Singh 1, 'fhe 6 SCsard 38 Tem ecn%r Rs. “300—2660 were

no’t sligible to be promoted to 308l e R C O(LJZ either under quota

rule or on accslerated seniority. Apart from this, the 8 ‘3 Cs and 3

S.Ts in sosle Rs. 1600-2600 -':'rv;m calaction post) were liable to be

superseded by their erstwhile seniors undsr para 319-A of IREM,
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and as affirmed in Ajlt Slngh . The said pars 319-A of IREM is
reproduceri below:
“Notwithstanding  the oprovisions  contained  In
paragraph 302, 319 and 319 above, with effect from
10.2.1995, i a railway servant belonging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher poatfr*radﬁ agsinst & ressrved
vacancy earfier than his senior generaliOBC railway
servant who is promoied later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such esrfier promoted
railway servant beionging to the Scheduied Caste and
Scheduled Tribe in the immediz*e highar post?orade’.
140 Applicants in their rejoinder submiited  that - the
' respondenfc should not have unsettied the rank and position of the
applicants who had attain=d their respective positions in Levei Il and
.. Leve! IH appiymg the “equal opportunity princiiz”  They have also
_subm;ﬁed that tnere has no bonafide opportunidy given fo them to
redress their grievances in an equitable and just basis untrammeled
by the shadow of the party respondents..
141 ~ During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the parliament granting consequential
seniority also to the SC/ST candidates who got accelerated
promotion on the basis of reservation. Consequently the DOPT,
Govt. of indiz and the Raiiway Board have issued separate Office
Memorandure and letter dated 21.1.2002 respectively. . According to
these Memorandum/Letter w.e f. 17.6.1995, the SC/ST governmant
Cservants shall, on their promotion by wvirttue of rule of

- reservationfroster, be entitled to consequential seniority also. It was

also sfipulated in the said Mememadum that the seniority of
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Government servants determined in the light of C.M dated 30.1.1897
shall be revised as if that Ol was never issued. Similarly the
Railway Board's said letter aiso says that the “fi'anioﬁty‘ of .the'
'R.aiiway servants determihed i the light of para 319A ibid shall be.
revised as if this para never existed. Howsver, as indicated in the
opening para of this letter since the earlier wistructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh

Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A

(¥ )

ibid were effective from 10.2.95 and in = vitght cf revised instructions
now being issued being made effective from 17.6.25, the question as
to how the cases falling berwsen 10295 and 16.6.95 should be»'
reguiated, is Lmder consideration in consultation with the Department’
of Perscrnel & Training. Therefore separate é»swstructions in this
regard valt follow.” |

142 We have ccnsidered the factual pesition in this case. The
impugned Annexure.A1 Seniority List of CTTIs/CTls as on 1.11.2000
dated 21.11.2000 was issued in purs;zfan%:é *, he Tribunal's order in’
OA 544/96 dated 20.1.2000 and C},ﬁ..' z«MTB dated 20.1.2000 filed
by sonﬁe of the party respondents in this (‘*L\ Roth these orders are
identical. Direction of the Tribunal was o determine the seniority of -
SC/ST employees and the general categery employees on the basis
of the latest pronouncements Qf-the Apex Tourt on the subject and
Railway Board letter dated 21.8.97.. This f’*f«’\‘u iasued after the -
judgment of the Apex Court in Virpal Singh Chauhan's cdse

'prcss'mi.mf:ed' on 10.10.95, according 1o which the roster point
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- promotee getling accelerated promotion wil not get accelerated

seniority. Of course, the 85" Amendment of the Constitution has

r\”";

're:veréed this position with retrc:isper;tive affect from 17.6.1995 and
promotions to SC/ST emplovees made in accordznte with the quota
‘reserved for them will also get ¢6nsequéhﬁa seniori éy Bu’t the
position of law laid down in Ajit Singh il decided on 16.9.99 femained'
unchanged. Ac_cording to that j_udgment;’lthe' ‘promotions made in
exXCcess of_rbs_ter point before 10.2.1995 wili'not get saniority. ThlS IS
the position even today. Therefore, the respondents are liable to
re\mnw the promotions made before10.2 1995 for the '!%miiéd purpose
of finding out the excess Zromotions of SCIST employees made and
take them out from the seniority list till théy reaches their turn. The
respondents. 1 t4 shalt carry out such an exarcise and take
consequential action within thtee morniths from the date of recsipt of

this order. This OA is disposed of in the above lines. There shall be

na order as to costs.

0.A 305101, OA 457/01, CA 568/0% and DA G40/01°
143 These O.As are identical in nature, The apolicants inal
these O As are aggrieved by the letter dated 12. 22071 issued by the
Dwiggonal Office, Personnel Branch, Paighat rﬁ*gun {%’evisioﬁ of
seniority in the category of Chietf Ccr*sv*wmai Cierks in scals Rs.
5E00-9000 -ih pursuance of the directions of thiz Tribunal m he
common arder in OA 1061/97 and OA 246/G5 ~xizd 23,2000, wh_/‘;_:h
reads as undei |

4 “Now that the Anex Court has finally determined the
imsues in Ajith Smgh and mhers (IH Vs State of Punjab :mc
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others, (1999) 7 SCC 209), the applications have now to be
disposed of diregting the Railway adminisiration to revise the

seniority and to adjust the promotions in accerdance with the
qu;de!mes contained in the above judament of the Supreme
Court.

In the result, in the light of what is sigtad above, all
these applications are disposed of directing the rasp »ondents
Railway Administration to take up the revision of the seniority

“in these case in accordance with the gurcsesmw contained in
the judgment of the Supreme Court in Ajith Singh and others
() Vs. State of Punjab and others (199%) 7 &CC 209) as

expeditiously a possible.

;¥44' - The applicant in OA 305/2001 submitted that the saniority
of Chief Commercial Clerks was revices vide t%“sss Arnexure. AXi|
-dated 30.9.97 pursuant to the judgment of the Hon'bie Supreme
Court in Virpal Singh Chahan (supra) The rankin g*_ in the revised

seniority list of the app!icahts are shown below

Ist applicart - Rank No.4
2™ appiicant -Rank No.12

- 3" applicent -Rank No.15: and
4" applicant -Rank No.8 |

The said seniority list has been chailenged vide OA 246/96 and
1041/96 and the Tribunal disposed of the C.As aiong with other
cases directing the‘ Railway Administration to consider the case of the
applicants in the fight of Ajit Singh Il (suprs) According to the
appiicant, the respondents now in utter violation of the principles
enunciated by the Hon'ble Supreme Court and in disregard to the
senéoﬁty and without anaivzing the individual case, passed order
revising: seni_éréty by placing the applicants far below their juniors (Jf\
the si?npie;'éround that the applicants belongs to Scheduied Caste. 1t
is not the principle as understood by Ajit Singh ! that all 8C '

emn!oyens should be reverted or placed below in ths Iist regardiess
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of their nature of se ec’czon and promoﬂon therr - panei precedence
etc. The revision of seniority is mega i as much &8 tne same is
done so bgincﬁi'y without any guidelines, and without any rhyme or
reason or on any criteria or g:s-.rénoi..p%é. Ae per the decision in Virpal
Singh Chauhan which was affirmed in Ajit Singh i1 it had b_een. |
cafegcncaﬁy held by the Hon'ble Supreme Court that the eligible SC
candidates can compete in the open merit and if they are selected,
their number shall not be computed for the ;f;urpose ef qL_zota for the
reserved candidates. The applicants Nos 1 and 2 were selected on
the basis of merit in the entry cadre zac applicants No.3 and 4 were
appointed on compassionate grounds. Sinee the applicants are not
selected from the reserv -1 auota aﬁd their fuﬁher promotions were
on the basis of merit and empanelment, Ajit Singh Il dictum is not
app*icab%e in thels nases.  They submitted that the Supreme Court in
\ltrpe* %imh‘e case cateyoricaily held that the promotion has {0 be
made on the basis of number of posts and not on the basis o"
number of vacancies. The revision of seniority hst was accorquly
made in consonance with the said judgment. Even after the said
re\}iéieﬁ, the applicant- | was ranked as 4 and other applicants were
ranked as | No 12 15 and 8 respectively in the list.  They furthg'
submitted that according to Ajith Singh-it judgraent (para 89)
promati ';n‘ made in excess pefore 10.2.85 are wo™ oied but sus..h
promoiees are not entitled to cteim seniority. According to them me
fpu.owin'g conditions precedent are to be fufilled for review 01‘ $Uch _

promotions made after 10.2.95
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N There was excess reservation exceeding quota.

iNVWhat was the quota fixed as on10.2.95 ad who are the

perzons whose seniority is o be revised.

. i) The promotee Scheduled caste wers jromoted as

against roster points or reserved posts.
They have conieﬁded that the first condifion of having excess
reservation exceading the quota was not applicable in their case.
Seﬁon&h}, all the appiican'ts are selected and promoted io unreserved
vacancies on their merit. Thérefore, Ajit Sngh It is not applicable in
their cases. According to them, assuming but nut admitting that there
waé ekc;éss reservation. the order of the Railway Administration shall
reﬂec:t'\&htch is the quota as on10.2:95 and who are the parsons
prnmcfed in excess of unta and thereby to renasc heir _se;jQQQf;ty
5é4ab§e’ tc be revised or reconsidered. ?ﬁ the zheence of these
essential aspect. in the order, the order has renderad tﬂ:eh‘ ilegal
and arbitrary. The app vicants further submitted that 2y belong to
1981 and 1993 panei and as‘ per the dictum o Virpad Singh case
1tse‘f “earlier panei prepared for selection post shouid be given
prefere;ﬁcéhto a later panel. However, by the impugned order, the
apphcants were piaééd below their raw juniors who were no where in
the panei in 1991 or 1993 and they are empaneiled in the later years
‘Therefors‘ by the impugned order the panel precedence, as ordered
»:by the Hon'bie Supreme Court have been: given & go-bye.
14?:'; The respondents in their reply submitted that the__ﬁr;t

Ll

apehcant was ;nmahy engaged as CLR porter in Group D.on 23.9.72,

He Was anpou»fpd as Temporary Porter in scale Ra 196- 2’32 ony

17 3. 77 Hn WwWas pmmm'pd as Commercial Clerk in scale, Rs 260—
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430 by 2.7.78 and subsequently promofadt to scais Rs. 425-640 from

1184 He was selected and empanelled for promotion as Chief

Commercial Clerk and posted with effect from 1.4.91. Thereafter, he

was empanelled for promu:iori as Commercial Supervisct and posted
to Madukarai from 13.1.98. |

?‘46 " The second applicant was initially appointed in scale Rs.
106-232 in Traffic Department on 1.3.72 and was posted as

Commercial Clerk in scale 260-430 on 19.6.78/21.5.78. He was

promoted to scale Rs. 425-640 from 1.1 34 and then to the scale of

Rs. 1600-2660 from 25.1.93. He was selected and empanelled for
prometion as Commercky Supervisor in scale Rs. 8500-10500 w.e.f.

27.1.99.

147 The t+.d apolicant was appointed a Substitute Khalasi in

Mechanical Branch w.sf 18.10/78 in scale 196-282 on

compassionate grounds. He was posted as a Commercial Clerk from

1.2.81 and promoted as Sr. Commercial Cierk, Head Commercial

C!erk and Chief Commercial clerk respectively on 30.1 .86,3.4.90 and
‘;1.4.93. Having been selected he was posted as Chief Booking.?
Supervisor fro 13299, He was posied as Dy Station
Manager!CommerciaiiCoimbatoaa from September, 1829. |

146 The 4" appiicant was appoinied as Porler in ihe vTrafﬁ‘d
Department from 1.10.77. ‘He was posted as Commercial Clerk from
5.2.80 and promoted to higher. grades and finally as thef
!;Commercial Supervisor in scalé Rs. 6500-10500 from 10-.12.98.

148 The respondents submitted that the Supreme Court
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clearly held that the excesshmster point promtoees cannot claim
seniority f‘%rs3295 The first applicant was promoted from.

Commerciai em ‘tQ Héac L,ommarc.al Clerk \awthqut working as
Senior Commercial Clerk agaii nst the SC shortfall vacancy. The
: ,A:seco,nd to fourth ’appiicants were also promoted ageainst shortfall of -
SC vacancies. As the applibahts vrera promoted against SC shortfall
: _‘ vécanci.es thé contention that théy shouid be treated as unreserved |
is Wlthout any basis. They have submitted thaL the revision has been
{.;.vdone based on the principles 0‘ semore&y ‘aid down by the Apex court.-
to the effect that excess rosier pom’r promioees cannot clalm semonty
“in the promoted grade awm 10 2.95 The pmmotzor' of the apphcant
as Chief Commercnai Clerk has not been d;sturbed but onty hls
senicrity has bee;‘-*:' revised. If a reserved community candidate has
avatied the benefit of caste status at any stage éf his service, he will
be trezted gs'reéerved cdmmun'ity candidate only and wprincipleﬁs, of
seniority enunciated by 'thé Apex .Court is squarely applicable. The |
..;.‘.apphcants have not menttoned the names of ths perqons who have
.“-been placed above them and they | avé zdzo been not made any
such persons as party to the proceedings. - |
149 + The applicant in QA 45712001 f-~ a Jumior Cémin‘é}cial
Clerk, Tirupur Good Shed, Southern Rmr He was appomted to
the cadre of Chief COmmeréié'i_ Clerk on 26111873 Later on the
applicant was promoted to the cadm of '&)emor Ccr*":r*erc:al Clerk on

41931 and agam as Head Commerc;ta. {,.ii—*f w on 7. 8 1085 on

account of cadre restructuring. On account of dnoﬂ ier restructunng
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of cadre, he was promoted o the post of Chief Commercial Clerk
. | ‘ :

w.ef 1.3.1993. In the common seniority list oublished during 1997,

on the basis of the decision in Virpal Singh Chauhan, the applicant is

" at serial No.22 in the said list.  The other contentions in this case .

“are also similar to that of OA 3C5/200“a.

1’“56 “In OA 568/2901 the applicants are Dr. Ambedkar Railway
Employees ffsc,he‘duledl ‘Castes and Scheduied Tribes Welfare
Association and :Mo»St‘adon Mana.gers“wf:}rkéng in Palakkad Division
of Southern Railway. The first applicéhi association members are
': Scheduied Caste Community erhpidyees working as Station
Managers. The 2™ applicant ente;zrevdj service as Assistant Station
Master on 19.4.1978. | The thn'd ébpéican*%: 'was appointed as
Assistant. Station Mcster on 16.8.78. Baoth of them have been
promoted to the grade of Sta’tién Mapager on adhoc basis vide order
dated 10.7’.98V__and they have been promdte-d‘ reguiarty thereafter.
" The contentions raised in this OA is similar to' OA 305/2001. | |
151 Applicants five in numbers in OA 640/2001 are Chlef
Goods Supervisor, Chief Parcel Cierk," Chief Gonds Clerk, Chief
Booking' Clerk and Chief Bookiﬁg M:Clerk--respectiveiy. The first
applicant was appointed as Jﬁ'ni.or Commercial Clerk on 5.12.1981,
promoted as Senior Commercial Clerk: on 1.1.34 and as CMef

- Commercial Clerk on 1.3.93. The second applicant joined as Junlor

Commerciaj Clerk on 29.10.82, promoted as Senior Commer;:iat"

"~ Clerk on 17.10.84, as Head Commercial Clerk on 5.5.88 and as Chief

Commercial Clerk ot 11.7.1994. The  thrid apuicant joined as
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Junior Commercial Clerk on 21.8.81, promoted =3 Head Booking
: V'Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4™
applicant applicant appointed as Junior Commercial Clerk oﬁ
23.12.1983, promoted as Head Clerk on 147.84 and as Chief
Commercial Clerk on 1.3.1993. The 4™ appiicent joined as Junior
Commercia! Clerk on 2.2.1981, Head Commercial Clerk oﬁ 1.1.84
and as chief Commercial Clerk on 2.7.21. The contentions raised in
this OA is similar to that of CA 305/2001 ete.

152 \:’Ve have considered the rivai contentions. We do not find
any merits in the conterstr;;ns of the applicants. The impugned Qrder
is in accordance with the judgment in Ajit Singh-1l 2nd we do not find
any infirmity in . . Ais therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sa/- Sd/-
GEORGE PARACKEN SATHI NAIR
JUDICIAL MEMBER VICE CHAIRMAN

S.



