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Ve
1. Union of India represented by the
Secretary,Ministry ef Defence,
New Delhi

2. Engineer in ch;ef.Army HQrs .
New Delhi-ll :

3. Cemmander Werks Engineer, ' _ :
MeE+.S+ Naval Base,CecChine-4 _ Respondents

Mre Me Rajagepalan Advecate for
: o appligants‘
Mre. Joy Geerge, ACGSC Advecate fer
o ' respendents
' ‘CORAM

THE HON'BLE MR. Ne. DHARMADAN JUDICIAL MEMBER
JUDGMENT |

MRoNo EHARMBBAN JUDICIKL MEMBER

Applieants are weorking under the thiré respondent
in various- pests in the pay scale ef k. 950-1500. They are
aggrieved by Annexure A-4 erder by which their request fer

ante-dating the date of increment taking inte censideratien
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1

the increment given té Mre. K.I. Themas whe was appeinted -

%n 12.3.82 leng after

@S Driver Engine Static;EES ﬁbr-ahért
applicants were appeinted and drawing the pay ef E. 260-400
(pre-revised) since October. 1981,
2. Applicants submitted that they were appolnted in
ivIES service in different categories frem 1964 te 8l. But
all of'éhem were getting the pay scale of &s. 260-406 ever
sinc; Octeber, 1981 pursuant te cedification of pay sScale ef
different grades and bringing them under the same cadre.
In Octeber, 1985 after getting feur increments thé pay ef
theapplicants was revised te 284/- andthis can be Seén frem
Annéxére A-1, a cens¢lidated list of applicanta and Shri -
K;I.Thomas prepared by the applicants giving detéils of
date of appeintment, date of revised pay scale, date of
coemmencement of service.dété of increment etc. Annexwe
A-2 is the Recruitment Rule."Relevant port;gn pf_the
Rgcfuitment:aule givingthe channel ef prom.tién frem the
poét of Driver Engine Static is given belew:
" Driver Engine Static - Driver Fitter
. Turner

Vehicle Mechanic "
The fifst and the secend applicants as per Annexure A-l
have been given pr;motian“fnam DES te Fitter. Their B
next date of increment has been fixed as Octeber, 1986
But frem the same list 1t‘g2§ﬁbe seen thit Shri K.I.Themas
whe joined MES en 12.3.82 gets & salary ef Rse 278 as en
date having next date of increment en March, 1986. According
te applicants, if Thomas whe Joined MES as DES much later
than the jeining of applicant; :%'be given a higher pay and
date of increment earlier te the date of increment ef the
applicints; there 1s anomaly en acceunt ef cedificatien ef
pay of varieus posts 4h6te a single scale. Persons werking
in the same scale having seme cadre sheuld be treated
equally“i? & junier gets a higher pay h@vlng%ée:lier date of
increment with reference te date of joining, there is nething
wreng in giving parity of pay and fixatien ef date.if

Kt
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increment uuﬁv\w‘vﬁt & -

3. The impugned erder Annexure A-4LXXXXJ§Was

passed after disposing of the representation: filed by
apgplicants jeintly fer ante~dating their dite ef increment
having fegard te the pay and date ef increment ef Shri K.I.
Themas. The erder reéds as follews; -

" «eece Prepesals fer antedating ¢ date eof
increment in respect ef the undermentioned
individuals received vide yeur abeve queted
letter are returned herewith, as the same
cannet be processed due te the reasen that the
cemparisen made there in is with that ef

dif ferent categoryses”

The enly reasen mentioned in the said erder is that the'
couparLSan m&de in the representation is with reference teo
different categeries and that cannet be allewed.

4. Learned ceunsel fer applicant sSubmitted tlat
‘there 1s no apgplication ef mind. Shri K.I.Themas jeined
the MES as DES en 12.3.82. Hence, the reasen stated in the
impugned order cannet be supportede. N

Se He further submitted that applicants are
entitled te get benefit «Stated: in the memerandum in the
light ef Rule 8 ef Central Civil Service Revised Pay Rules,
1986. It reads as folLows.

“8. Date of next increment in the revised scale:
The next increment ef A Gevernment

servant whese pay has been fixed in the
revis ed scale in accerdance with sub rule
(1) of ruie 7 shall be granted en the date
he would have drawn his increment, had he
ceontinued in the existing scalee..
X X X
provided further that in case ether than
these ceovered by the preceding previse, the
next increment ef a Gevte. servang,whese
pay is fixed en the lst dayef January,1986
at the same stage as the ene fixed for
another Gevernment Servant junier te him
in the same cadre and drawing pay at a
levwer stage than his in the existing scale;
shall be granted en the same date as admisc-
sible te his junier, if the date eof
increment ef the junier hippens te be
earlier.

X X X X



6. Accerding te applicant the case ef the applicants
squarelycomes within the secend previse ef Rule 8 as
extraéted abeve beciause they claim parity with éhe case
Oﬁ'K.I. ThomaS1who‘jo1ned as DES in the MES.  ApplicahtS
wene;lse getting pay qf DES . S§ they submitted that by
applicatisen ef the aferesaid rule they can be grapted
reliefs. Henée, they submitted that the impughed erder is
JhsuStainable.

e , On a perusal ef the impugned Annexure A-4

I am satisfied that it has been passed witheut any
applicatien ef mind,/:ggtr careful censideratien of

the claim ef the applicants that they are entitled te
énte-date their increments censidering the pay and dite of
increment in the case of their Junior Mre Kel. Theomas
wbnking in the cadre of DES

Be - Having regard te the facts and circumstances
of the case I accept the qontention of the applicants and
after careful verificatien ef thevdocuments predued in
this case I am alse satisfied that Annexure 3-4 cannet be
saustained. Accerdingly, I Quash the sime imd'éirect the
third respondeﬁﬁ teo reconSiéer-the claim ofAthe;appliCAnts
in the light ef the statements in Annexure A-l and the case
cited by them referred te abeve. They shall alse examine
whether the applicants are entitled te geﬁ anté-dating of
their increment as clalmed in the original applicat;on

in the light of Rule 8 of Central Civil Service Revised
Pay Rules, 1986. 'This shall be dene within a perisd ef six
menths frem the date ef receipt eof a cepy of this judgment.
9. _ The applicatiqn is dispesed ef as abeve.

10. There shall bé ne erder as te cests.

Moo
(N. DHARFA DAN) U

. ' JUDICIAL MEMBER
2107093
kmn



List eof Annexureg

1. Annexure A-4: Impugned order dated 257091

2. Annexure A-l1 ; Comparative statement prepared by
dpplicants :



