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JUDGEMENT

Shri N V Krishnan, Administrative Member.

This application has been filed on 28,2.90 by
10 applicants oF'uhomIG are Havildars; Central Excise

and the rest are Havildars Preventive under the

Collector of Central Excise and Customs, Cochin. The

réliefs.sought by them age (i) to interdict the

Union of India, the Centrél doard of Excise & Cust;ms

and the Collector ;f Central Excisev& Customs, Cochin .
(Respondents 2,3 & 4 &espectivalye from proceeding

any further under the pretext'of intggrat;on‘oFA

different cadres of HaVildars_in the Central Egcise

and Customs Department and (ii) to direct them not to
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. a . .
disturb the seniority.assigned to the applicants
in the category of Havildars Central Excise and
Havildars Preventive in Annexdres 9 and ﬁU.
2 ~ Prior to this application?.thesa appli;ants
hag:. - filed an'applicatioﬁ (RA 29/90) on 19.2.80 s$eeking
_aareviéwndf'dur order‘datad 18.1.90 in 0AK 408/88.
‘That DA ués,filed by the ?st Respondent in the review
applibation anq the review applicants'were not partigs
thérein. ;The RA was disposed of by ﬁhis Bench on
13.3.80 with the Foilduing directipns:

" If the applicants feel that their interests
are adversely affected, it is open to them to

" file an original application explaining their
grievance and therein seek a fresh decision
on the basis of fresh grounds which, according
to the applicants, were not considered in OAK 408/88.
In the circumstance we see no force in the RA

~_and it is accordingly dismissed".

3 Despite the above directions, the applicants "
have not cared to amend the instant qriginal application.
instead, they have merely submitted in.paré-S of theif"
fejoinder to .the reply afFidavit of reshondents 2 to 4,

: : , «
that the review application referred to above may also

be treétad understood and read as part of?tﬁis applica;
tion. We ére unable to oblige fha’gppiicants in this
vregard as it Qas their duty to haQe propgrly amended the
Uriginal application after the dismissal of ﬁhe revieu
appiiGation-ZQ/QG with the direcﬁion,as reproduced abéve.
In the circumstancgs, it would have ;een easy for us to
hava.diéposéd qf-this appiication by herely stating

that the impugnéd steps stated to be taken by the“i

respondents 2 to 4 for integrating different cadres of
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‘Havildars in the Central Excise éhdACustoms'
'Departmént and preparinéAa combined seniority list
are entirely in pursuance of our judgment in OAK408/88
and that, théréfﬁre,vthis apélication has no force
at all. Houever, ue‘refréin'ourseives.From.dismiSSing
the application; In;tead, we proceed to dispose of.this
\application on-merits even though it does not refér to.
our décision in DAK 408/86 because of the arguments
addreséed by the learneﬂ counsel for the'applicaats.
4 fhe ﬁain contention'oF_thevaﬁplicants.is that
the Recruitment Rules for the post of Havildars Central
Excise, Havildar Preventive, and Havildar Recofds were

not produced in. OAK 408/88 and hence a fully considered

ordef was not pronounced. It iS;submittéd that the

recruitment rule relating to Havildar Records is entirely

diffe:ent from the correséonding rﬁle for the other
tuo‘categories. Therefpre, there has to be 3 seniority
lists of Havildars. It is on this plea that it is
contended ghat our eariién decision haé been rendered
without considering the relevant recruitment rules.

-5 ‘ué Aave'considered this argument. The extracts
of the relevant scheduls of the Recruitment Ruleshave
alone beeﬁ exhibited by the applicants;at Anre xure A1,
Ué are concerned with the posts of Daftry Ordinary
Graae‘ét $1.No.3 ( now designated as.Havildar,Records),
51 No.4 Jamadar (now designated as Havildar, Central

Excise) and S1.No.5 Jamadar Preventive (now designated

"4

’
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as HQQiIQar,Preventivé).vA perusal of the entries
agéinst these posts shows that the aforesaid argument
bf the learmed counsel of the applicant is not
ént;?ely qorpect. There is absolutaiy no distinction
betue;n the provisions relating'fo recruitment of
~ Havildar Records and Haviidar Centfai Excise. All
entries relating to recfuitment.( Columns 4 to 14)
are idenfiﬁal. Béth these postéfare to beAFilléd up
by promotion of Sepbys who have’rendered 3 years
service in that grade and a DPC with identical
composition exists to congider promotion., As far as
Havildar Pravenfive is éoneernad the procedure for
recrultment isvthe same except for ghree détails.
Firstly;vthis; is a selection post. SeSOndly, only
those Seboys with 3‘years‘s§rvi§e will be conside:ed
4 far promotion wh6 have an additional quélificatian-
>6F.pr0ficiency in handling fire arms. This is the
basis of selection. 'Tﬁirdly; éppbintments can be
'hade by diieét reqruitmenfialSO;-‘The candidates for
' ’ alone '
direct recruitmehuLare required to pass middle
standarqbexéminatiénvand posseés.the prescfibéd
pﬁysical standard and pass the prescribed test.
‘fXxxxxxx It’is also stated thd:‘if the post cannot
be;Filled»Qp by prbmotion, ey cank Xoex MXIXIXDEtK R¥x
mwﬂmmimﬁﬂxm&KXait caﬁ be filled up by direct recfuitment.
'5{;:11113;1. fherefore‘as the procedufe for |

)

recruitmént of Havildars Recoords and Havildars

L .“5
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Centrél Excise is absoluﬁelyviaenticalﬁon thé
- premise of the learned counsel for the applicant

v | w 5 ' o
himself'there is nothing,prevent a combined seniority
list being prepared for thém.
7 In so far as.the Aavildar Preventivé is
concerned, the only material difference is the
‘requirement relating tb having proficiency in fire
arms. This is n6£ a substantial difference for,
Havi@dar Excise,'and Havildar Records can both
acquife‘proficiency in handling‘fire érms even though
they may notbhave acquirééAsuph proficiency when they
were Sepoys. We have mentioned'in para=9 of the
.judgment in OA 408/88 thét unlesélnecesséry t;aihing
is given to ;he Sepoys in the use of fire érms, they
cénnot acquire proficiency fof appointment as Havildafé
Prevéntive'anq_that tberefqre,‘the Havi1dar Records
who do ﬁot have such proficiency can still acQuirev
such proficiéncy and_become eligible toibe posted as:
Havildars Prevéntige. This holds good for Havildar
Excise alsb‘uho, as.seen from the Annexure A1 extract
from.;he schedUle'to the Recruitment Rules, does not
have tﬁis preficienc&, In this view of this matter
we do not find any objection in having a combiﬁed
’senidrity_list of all the three caﬁegofies of Havildars.

8 The applicants who wers careful to produce

Anmexure A1 extract from the Recruitment Rules have

eeb
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not produced any rule which directs that there

should be a separate seniority list for each category
' ~ that '

of Havildars and[phey cannot be combined together. -
They haQe, howevér, exhibited AnnexurerAQ and A10
which éhous that zzxzﬁéeparaté séniority list for
Havildar Regords,Héviidaflpreventive and Havildar

-~

Excise has been prepared. However, in the absence

vof;any rule to the contrary, that does not mean that

the Union of India namely, Respondent-=2 cannot direct
that an integrated seniority list should be prepared,
' ]

9 - In OA 408/88 ue were called upon to interpret.

the letter dated12.12.83 from the Union Finance

rSecretary to all the Collectors of Central Excise and

\ !

Customé which has been re-produced in para 2.1 of that
judgment. For this purpose, the éespondent-Z héd
given a summary of the provisions of ‘the relevant

recruitment rules in the reply affidavit which is a

-~true sammary of ghe provisions of Annexure A1 produced

in the present abplication{ Hence, ;t.is baséless

to allege that:the reléQant_rules were not éonsidered
in nA‘aoa/aa; We found that merely by chaﬁging the
designation of the post from Daftry Ordinary Grade to
Havildar (Records), the difficulty in filling up of

the post of.DaFtry geferred to in the letter dated
12.12.83 cannot be sclved. We felt that the integration
of the three groupé of Havildars uas also contemplated

in that letter though it was not specifically stated

Ehough it was referred to therein.
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10 Tha leérned counsel for the applicénts felies
heavily on the ruling of the Supreme Cow t in
Mallikarjuna Rao Vs. State of Andhra Pradesh -1990 (2)
-Suﬁre@e Qourt Cases-?O?vwherein it has béen heldbtﬁat
the Tribunal should nhot directtthe executive to resort
to legislation afresh. The counsel is entirely wrong
'in this respéc£ for, as stated our dipeétiops flow bﬁly
‘from fhg letter dated 12.12.83 of éespondent-1;
11 That!apaft, if that had been the case, the
v'pgrson5 mos#_;ngieved uduld haﬁe been respondenﬁ§2 to 4.
fThey have no Shch_gnievancg. On the contrary, they
‘haue'come_to ﬁhe same c0nc1usi0n, berhaps; independent ly,
and noQ iésued insffuctions on 2932.90(i.é.. a few days
after ue deliQered our judgment on 18.1,90 in DAK 408/88)
that.thg categories of Havildars Records and Havildars
-General/ Preventive.uill be in@egratgd into one single
éadré in thevCentral Excise Collectorata.l It ;s staﬁed
therein that.the que§t;on of such mefger in 30 Far as
the Cgstoms Department was concerned would be considéred
- separately after taking into account the demand of the
vcohcefﬁéd Group-0 oFficeré Federation and fevieuing
the Qorking arrangement in thé Central Exéisa Departmeni;
12 The‘learned counsel for the'applicant has cited
cerfain other rulings namely, 1990(2) SC Cases-378 -
PK Unni Vs Nirméla,‘1990(2) SC Cases=-647- Vinay Kumar Varma -
Vs State of Bihar and others 1990 (2)5C Cases-553- Som Raj

Vs. State of Haryana., Ue have perused these judgments

~

and find that. they are not relevant for the disposal of

this casg., B 8
. [ X 2



13 For the reasons ment ioned ébove, we find no
- substance,uhatsoever, in this application and it is -

‘"accordingly dismissed.

14 There will be no. order as to costs.

N W/ 1o
(N Dharmadan% (NV Krishnan)
Judicial Member Administrative Member

30-7=-1990



