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ORDER 

Shri Nt! Xrishnan, Administrative'Member. 

The applicant is aggrieved by the fact that 

though he claims to be fully qualified for promotion 

asEngineer 'SB' in the establishment of Respondent—I, 
such 

yet he has not been givenfrromotion.  He has been 

informed by the impugned letterdated 18.2.84 (Annexure A6) 

that the additional qualifications acquired by him will 

render him eligible forthe post of Technical AssistanttB*. 

He has further been inormed by the impugned order dated 

acquisition of a 
6.10.87 (Annexure A9) that the mere Lq,ualification of 

Diploma in Engineering in First Class while working 
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	 as a Tradesman will not entitle him to be considered 

for the post of Engineer 1 S8 1 because he does not 

have the necessary relevant experience. Hence, the 

application has been filed to set aside the imugned 
U 

ordersj and to dire9t the respondents to promote him 

as Engineer, SB with effect from October, 1986. 

2 	The background to the case is as follows: 

The Vikram Sarabhai Space Centre, Trivandrum, the 

has 
Centre for short,specifi: tka career opportunities 

available for Scientific and Technical Staff. It is 

admitted that while working as a Tradesman'G',the applicant 

acquired additional qua1ification. of Diploma in 

Engineering in July, 1982. The applicant conters 

that para 6.1 of the circular dated October 20, 1982 

states that 
(Annexure A3)L Tradesman'G' who are only III Certificate 

holders like him and who have obtained a Diploma Engineering 

qualification in First Class will be considered for 

promotion to the post of Engineer 'SB' in the areas 

specified therein. Nevertheless, he has been denied 

such a promotion,though in the case of one Darshan Singh 

similarly situated, such promotion has been kaeoNewx 

granted. He also refers to AnnexureA4 circular dated 

10.4.84 which indicates that First Class Diploma holder 

can be considered for promotion as Engineer 1 58 t  grade 

on completion of 3 years service in the scale of 

Rs 550— 900 grade which is the g rade in which he was 

working. He claims that under this provision also he 

is entitled to be considered for promotion as Scientist'SB'. 
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3 	The respondents have filed a reply denying that 

any reliefis due to the applicant. It is contended 

that the applicanth mis—interpreted the provisions 

of the rules having a bearing on this subject. It is 

stated that Tradesman 'G' in the grade of 550— 900 

(pre—revised) can normally get promoted to the higher 

grades of Tradesman 'HJ&K', the last grade having a pay 

of Rs 1100-1600. 

4 	However, the applicant uhile working as 

Tradesman'G', having acquired a Diploma in Mechanical 

Lngineering with First Class in 1982, he cwld have 
a 

pt.ed forcorresponding post of Scientific Asslstant/ 

Technical Assistant as provided in the Oil dated 6.1.81 
and changed over to the scientific stream. 

(Anne.xure R1)L It is stated' there in that the case of 

review of a candidate who hasLaà% .%'ial qualifications 

to 
are normallyLbe  taken up for consideration only at the 

as 
time of his next review and not on adhoc basisLand 

when he acquires the qualifications. It is clarified 

that the review based on the additional qualifications 

acquired by the employeeswill be treated as a special 

review and not a normal promotional review. While the 

applicant contends that such a review was not conducted 

in this case, the counsel of respondents points out 

- 	up 
that such a special review will be takenonly if the 

employees submit their applications for consideration 

to the eligible post vide para 2.8 of Annexure Ri 

Memorandum. Such a request was not made by the applicant 

and therefore, his case was not considered in the special 

review. 
.4 
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5 	Therefore, considering the aforesaid instructions 

it is contended that the Memorandum issued to the applicant 

by the impucned Annexure A6 order dated 18.2.84 that his 

case can be considered only for the post of Technical 

Assistant 'B' ( Rs 470 - 750) represents,the correct 

position and cannot b e assailed. Similarly, the other 

impugned Memorandum dated 6.10.87 (Annexure A9) is also 

unassailable when it is states therein that byacquiring 

the additional qualifications,he became eligible for the 

only 
post of Technical Assistant 'B'Land that he was not 

eligible to be considered for the post of Engineer 1 58Y 

on the basis of additional qualifications alone because 

he did not have therelevant experiencer.The cojnsel 

explained that in the light of averrnents made about the 

avenue5 of promotion in the' counter affidavit, it is 

clear that to become a Scientist'53' it is necessary to 

be a Technical Assistant Id  and have 3 years experience. 

As the applicant did not have this qualifications he 

could not be considered for promotion to the post of 

Engineer 'SB 1 . 

6 	It is in these circumstances that the applicant 

was informed by the Memorandum dated 16.2.89 (Annexure R3) 

that the urittentest for promotion to the post of 

Scientist / Engineer'SB' grade under "lategory Change, 

Merit Select ion Schem' was to be held shortly and that 

I 
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if he wisto appear in that test he sho.d,0 

communicatathis readiness to the Assistant Adrninistative 

Officer of the Centre. Therefore, the applicant was 

given an opportunity to be cons,idered for the post of 

the. aforesaid reference, this is 
Scientist/Engineer'58' underLsepar'ate scheme which is 	a 

/ . 	 contemplated in the Annexure R2 Plemorandum dated 1.10.82. 

7 	As the applicant did not avail himself of this 

opportunity he cannot make any complaint that he has 

not been considered for the post of Scientist/Engineer'SB'. 

8 	We have perused the records of the case and 

heard the learned counsel. The simple issue under 

consideration is how does a Tradesman become an Engineer'SB'. 

Ltheir reply. 	The respondents have indicated the line of promotion inL 
It is also clear 	 .  

from Annexure A3. 	
- 

As Tradesman
/  one can go upto the grade of Tradesman'X'. 

However, the. Tradesman can also be considered for the 

- 	 alternate line of Technical Assistant/. .Scientific.Assistant 

• 	 if (i) if he acquires additional qualification of Diploma 

Engineering in First Class and (ii) he specifically 

after 
makes a request tbtatxciat acquiring this additional 

that 
qualifications/[,e be considered to the particular 

eligible post 	In that event, a special review will 

L if found fit. 	be conducted and he will be promoted to that pos1/. The 

Technical Assistants/ Scientific Assistants Grade'C" 

having 3 years experience alone can become Scientist 'SB'. 

A mere Tradesman'G', like the applicant, with an additional 

qualification of Diploma Engineering in First Class cannot 

directly become, a Scientist 'SB'. He did not apply to 

LL- 
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be considered for the post of Technical Assistant! 

Scientific Assistant after acquiring additicnal qualipicatjons 

in 1982. Had he done so, hewould in all probability have - 

by now qualified to be considered for the post of Engineer'SB". 

9 	1 Respondents-2 has. also issued a circular to benefit 

those persons who have obtained higher qualificatirms, but 

not in the First Class or having acquired the qualifications 

was considered in the special review but not found fit. 

It would also include persons like the applicant who having 

acquired the qualifications did not apply to be considered 

in a special review for the next eligible post. Such people 

who are in the category of Tradesman have now been given 

an opportunity by the Annexure R2 Memorandum to get promoted 

to the post of Engineer 'SB' as mentioned in para-6 of that 

/ 
Memorandum. It is in pursuance of this provision that the 

Annexure R3 letter was issued to the applicant intimating 

him that he was being considered for Category Change Merit 

Selection Scheme in the Mechanical line and he could appear 

in the test which would help him in changing over from the 

category of Tradesman to the category of Scientist'SB'. As 

the applicant has refused to avail himself of the opportunity, 

we are of the view that he is not entitled to any relief in 

this regard. 
/ 

10 
	

However, it is alleged by the applicant that  

it is not necessary to follow this channel indicated by 

the respondents. He cites the example of Shri Darshan 

Singh a Tradesman '6' in the Space Application Centre, 

Ahemedabad who has been.promotad directly as Engineer'SB'. 
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The order dated 22.5.85 granting such promotion to 

Darshan Singh is exhibite'd at Annexure'A2. 

11 	In this regard ,the Respondents have contended 

in their reply that in the case of Shri Darshan.Singh 

hewas considered and promoted Pthe post of Engineer'B' 
an 

due toLarronous  interpretation of orders/clerical 

error. The respondents have produced in this connection 

AnnexureR5 being a letter dt.26.4.89 from the Space 

Application Centre, AhenaUabad to Respondent—i which 

corroborates this statement. The learned counsel for 

the respondents submitted orally that the mistake 

could not be rectified in view of certain interim 

orders passed by the Ahemadabad Bench of the Tribunal 

be foreWhom  a similar application is pending, as can be 

Sean from Annexure R5. 

12 	We are of the view that if a promotion is given 

a 
to a candidate by mistake that will not beLproper 

authority to calim promotion by another candidate 

similarly circumstanced, particularly when ;remedi&l 

action is taken to rectifythis mistake. 

13 	The learred counsel for the rspondent.àlso 

brought ' V . 

Wsauxeuxxxtkunglan to our notice that 	n  order' pasaed 

in TAK 438/87 by the Ernakularn Bench of the Tribunal 

dealing with.a similar matber whefein the application 

was rejected. It has been held therein that the 

promotion of Tradesman 'G' to the category of Scientist 'SB 1  

after 
can be onlyLeither  by becoming Technical Assistant! 

Scisitific Assistant in the first instance by a special 
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review and gaining experience 0  or in the alternative, to 

pass the test conducted for category change. However, 

the grounds raised in that application are somewhat 

different from what has been raised in the present 

app-licàtjon!. 

14 	We are satisfied that the applicant has chosen 

not to comply with the established procedure to get 

promotion and he himself has to blame if he has not yet been 

promoted. We do not find any merit in this application 
flL 

andjdeserstobe;Uismis5ed 	It is accordingly ordered. 

15 	There will be no order as to costs. 

(N Oharmadan) 	 (NV Xrishnan) 
Judicial Member 	 Administrative Member 
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