CENTRRL ADMINISTRATIVE TRIBUNAL: EﬁNAKULAN BENCH
Date: 28-.3-53
N _

Present -

Hon'ble Shri NV Krishnan, Administrative Member
‘ and
Hon'ble Shri N Dharmadan, Judicial Member

DA No.176/89

€ Gopalakr shna..Pillai _ ¢ Applicant
Vs |

1 Head PGA, VSSC, Trivandrum-22

2 Controller, VSSC, Trivandrum=22

3 Director, VSSC, Trivandrum=22

4 Administrative Officer (EST),

V35C, Trivandrum-22

5 Union of India rep. by the’
Secretary, Department of Space,
Government of India, Bangalore ¢ Respondents.

M/s GP Mohanachandran, KR Haridas ‘
and SK Vijayasankar s Counsel of Applicant

Mr PS Biju, ACGSC v | : Counsel of Respondents
ORDER

Shri NV Krishnan, Administrative~ﬂem56r.

The applicant is aggrieved by the fact that
‘though he claims to be fully qualified for promotion
as Engineger 'SB' in the establishment of Respondent-1,

A such
yet he has not been given/promotion. He has been
_informed by the impugned letter dated 18.2.84 (Annexurse A6)
that the additional qualifications acquired by him will
render him éligible for the post of Technical Assistant?B?'.
He has further been informed by the impugned order dated
- acquisition of a

6.10.87 (Annexure A9) that the mere {Aualification of

Diploma in Enginesring in First:Class while working
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as a Tradesman will not entitle him to be considered
for the'post‘of Engineer *'S3! because he dqas not
have the necessary relevant experiénEe. Henée, the
application has been filed to se£ aside the impugned
W L ant B9 -

'ordersland to dirept»thé respondents to promote him

as Engineer *S8" with effect from October, 1986,

2 . The background to the case is as ﬁolloué:
The Vikram Sarabhai Space Centre, Trivandrum, the

: : has ' '
Eentre for short,égpecifi&f XRhe career opportunities
availéble for Scientific and Technical Staff., It is
admitted that while working as a Tradesman'G',the applicant
acquired additional qualification: of Diploma in
Engineering in July,‘1982. The applicant cantemﬁs
that para 6.1 of the circular dated October 20, 1982

states that

(Annexure A3)/ Tradesman'G' who are only ITI Certificate

N

'hoiders liks Him and who have qbtainéd a Diploma Engineerihg
~qualification in First Class will be considered for
promotion tQ the post of Engineer.’Sé' in the areas
specified therein., Nevertheless, he has been denied
such a promotion,thoﬁgh in éhe case of one Darshan Singh
si;ilanly situatad,.such promotioﬁ h;s beén.haa*mwux
granted. He also refers to Annexure'Ad‘d}rcular dated
10.4.84 uh;ch indicates that First Ciass Diploma holder
can be considered for promotion as hngineer ’SB' grade
on completion of 3 ;ears service in the scale of

Bs»SSU- goo0 grade}uhich is the grade J.n which he was

uobking.v He claims that under this provision also he

is entitled to be considered for promotion as Scientist 'SBT.
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3 fhe respondents have filed a reply denying that
any relief is due tp the applicant. It is contended
that the gpplicanth§§ mis-interpreted'the provisions

of the rules havind a.beéring on this subject. It is
stated that Tradesman *'GY in ﬁhe gbade of 550- 900
(pre-revised) can normally get prﬁmoted tb the higher
grades of Tradesman ’HJ&K', the last grade haviﬁg é pay

of R 1100-1600.

4 However, the applicant'whilelmorking as

N

' Tradesman*G', having acquired a Diploma in Mechanical

’Enéineeiiﬁg with First Class in 1982, he could have

a o
bpted for/corresponding post of Scientific Assistant/

Technical Assistant as provided in the OM dated 6.1.81
and changed over to the scientific stream.

(Annexure R1). It is stated therein that the case of

- " ired
review of a candidate who haqﬁga%gtional gqualifications

to : _
are normallebe taken up for consideration only at the

time of his next review and not gn ad-hoc baéis[;:d

when he acquires the quélifications. It ié clarified_
that the revigu based on the additionai qualifications
aééuired by‘the employeeswill be treated as a special

review and not a normal promotional review. UWhile the

applicant contends that such a review was not conducted

in this case, the counsel of respondents points out

that such a special review will be taken/only if the

employees submit their applications for consideration
to'the'eiigible post vide para 2.8 of Annexure R1
Memorandum. Such a.. request was not made by the applicant

and therefore, his case was not considered in the special

eview
r R .4
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5 : Therefore, considering the aForesaid_instructiuns
it is gantanded that the Memorandum issued to the applicant
by the impugned Annmexure A6 order dated 18.2.84 that his
case can be considered only for the post of Technical
Assistant.‘B' ( & 470 - 750) represents the correct
position and cannott)e assailed. Similarly, the 6ther
iqpugn;d Nemofandum'dated 6.18.87‘(Annexure A9) is also’
ﬁqaésailable when it is states therein that by.acquiring
‘the adﬂitional qualificationsﬁﬁe bécame eligible for the
‘ : only

post of Technical Assistent 'B'/and that he was not
eligible to be considered for the pﬁst of Engineer 'SB!
on the basis of additional qualifications alone becau;e

he did not have the"relevant experience”.The counsel

explained that in the light of averments made about the
avenuesof promotion in the counter affidavit, it is

clear that to become a Scientist 'S$3? it is necessary to

be a Technical Assistant 'C? and have 3 years experiencs.
As the applicant did not have this qualifications he

could not be considered for promotion to the poét of

14

Engineer 'SB*.
6 It is in these circumstances that the applicant

was informed by the Memorandum dated 16.2.89 (Annexure R3)
[ .

that the writtent est for promotion to the post of

c

. V ' L
Scientist / Engineer *SB' grade under'ﬁatagory Change,

Merit Selection Sicheme' was to be held shortly and that

! : ’ ‘ : 005



[their reply.
"It is also clear
from Annexurs A3J.

[ if found fit.

-5-
. . . .
if he wish to appear in that test he should, .c

communicatel his readiness to the Assistant Administfative
Officer of the Centre. The;pfofe, the applicant was
given an opportunity to be considered for the post of

the. aforesaid reference, this is
Scientist/Engineer 'S8 under/separate scheme which is a

' dontemplated in the Annexure R2 memoréndum dated 1.10.82,

7 As the applicant did not avail himself of this

opportunity he cannot make any complaint that he has

not been considered for the post of Scientist/Engineer 's8°'.

\

8 . We have perused the records of the case and
haard the learned counsel, The simplg issue under

consideration is how does a Tradesman become an Engineer 'SB?.

‘The respondents have indicated the line of promotion in/

#As Tradesman one can go upto the grade of Tradesman'K'.
-
However, the Tradesman can also be considered for the

4

alternate line of Technicail Assistant/.Scientific.ﬂssistant

if (i) if he acquires additional qualification of Diploma

Engineering in First Class and-(ii) he specifically

af%ar ’ [
makes a request Ekaxkxax acquiring this additional
that ‘ |

qualifications/he be considered to the particular

eligible post. In that event, a speéial review will

be conducfed/and he uill‘be promoted to that post/. The
Technical Assistants/ Scientific Assistants Grade 'C?

having 3 years experience alone can b%come Scientist 'SB'.

A mere Tradesman'G', like the applicaht,.with an additional.

gqualification of Diploma Engineering in First Class cannot

directly become a Scientist '58'. He did not apply to



-
be considered for the post of Technical Assistant/

Scientific Assistant after acquiring additim al Quélirications
in 1982, Had he dope 80, he would in all probability have -
by now qualified to be considered for the post of Engineer'SB".
9 ‘Respondents=2 has also issued é circular to benefit
those pérsons who héve obtained higher quéliricatimns, but

not in the First Class of having acquired the qualifications
was considered in the special revisw but not found fit.

It would also include,persons like thé applicant who having_
acquired the QUalifications did not aﬁply to be considered

in a special review for the next eligible post. Such people

r = ~

who are in the category of Tradesman havé now been given
an.opporfunit? by ﬁhe Annexure R2 Nemoranduﬁ to get promoted
to the post of Engineer 'Sé' as mentianed in para-6 of that
Ngmorangzm. It is in pursuance of this provision £hat the
Annexure R3 l;tter was issued to the applicant intimating
him ﬁhat he was beiﬁg considered for Category Change Merit
Selection Scheme in the MGchanic;l liné and he could appear
in the t;st_which would help him in changing over from the

e

category of Tradesman to the category of Scientist'SB?!. As -
the applicant has refused to avail himself of the opportunity,
we are of the view that he is not entitled to any relief in
this rggérd.

10 ' However, i; is allagéa by the’applicant that

it is not necessary to follow this channel indicated by

;he respondents. He cites the example of Shri Darshan

Singh a Tradesman 'G' in the Space Application Centre,

Ahamedabad who has been promoted directly as Engineer *SB‘.

' 007
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The order dated 22.5.85 granting such promotiom to

Darshan Singh is éxhibited at Annexure ‘A2,

11 | In this régard,the Respondents have conteﬁded

in their reply that'in the case of Shri Darshan Singh

he was cansidered'and promoted £9 the post of Engineer '8’
an .

due tq[grronéous interpratatiqn of orders/clerical

errﬁr. The respondents have prqduced in this ccnnéction

Annexure R5 being a letter at.26.4.89 from the Spacé

Application Centre,vhheﬁéaabad to ReSpondént;n which

. corroborates this statement. The leafned,caunsei for

‘"the respondents submiﬁted orally éhat thé mistake

qould not be rectified in viéu of cértéin interim

orders passed by the Ahemadabad Bench of the Tribunal

before™hom a similar applicétion'is pending, as can be

segen from Ahnexure R5.

12 We are of the view that if a promotion is given

to a candidate by mistake that will not be[;roper

authority to ﬁalim P;emotiﬂn by an@thgracandidate

‘similafly circumstanced, particuléfi;,;han;remEQIal

action is taken tonrewtiﬁythis mistake.

13 - The learmed counsel for the rgspondeﬁté«éléo

brought ‘ ,ﬁ;fii o

drawxsusxagsansimm to our notice that ;ém-ordg;E?éﬁged

in TAK 438/87 by the Ernakulam Bench of the Tfiﬁﬁnal

dealing with a simi;ar matter uheféiﬁ the application

was fejected. It has been held therein that the

prOmStion of Tradesman !6'to the category of Scientist'SBf

can be only2;§g§;r by becoming Technical Assistant/

Scieitific Assistant in the first instance by a special

-
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review and gaining experience®or in the alternative, to

pass the»fest conducted for category change. However,

the grounds raised in that application are somewhat

different from what has been raised in the present

.application.

14 We are satisfiedthat the applicant has chosen
not to comply uitﬁ the established procedure to get
prom;tion and he him#alf-has to blame if he has not yet>been
promoted;v We do not find any merit in this application
and{désefuésubo:béhdismfssed. It is accordingly ordered.
15 There will be no order as to costs,
M ad i\
N %\f

{N Dharmadan) (NV Krishpan)
Judicial Member " Administrative Member
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