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QRD ER 
(Shri S,P.Mukerji Vice Chairman) 

In this application dated 18.3. 189 filed 

under Section 19 of the Administrative Tribunals Act 

the applicant who has been working as an Extra Depart 

mental Delivery Agent at Edavaka Post Office under the 

Senior Superintendent of Post Offices, Te].licherry has 

prayed that Rule 6 of Extra Departmental Agents (Conduct 

and Service) Rules should be declared as null and vojdi 

and that the applicant should be declared as a workIàñ 
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entitled to the benefits of Chapter V.A of the Industrial 

DisputeS Act with particular reference to Section 25 P & 

Section 25 G of that'act, e has also prayed that he 

should be considered for regularisation as Extra Depart_ 

mental Delivery Agent, 

2. 	The brief facts of the case can be recounted 
Th 

as follows. 	was originally appointed as a nominee 

of the regular incinberit Shri Sreedharan On 28.4.88. Shri 

Sreedharan resigned on 30.6.1988. 	ereafter the res- 

pondents allowed the applicant to continue in a temporary 

adhoc capacity as Extra Departmental Delivery Agent. He 

is still continuing in the post. In the meanwhile the 

respondents initiated action for regular recruitment to 

the post of Extra Departmental Delivery Agent and on the 

basis of the nominations received from the Employment 

Exchange conducted the selection process. The applicant 

approached the Tribunal for an interim relief and on the 

basis of the directions of the Tribunal he was also inter 

Viewed by the Se]ction Cojttee. However, in accordance 

with the learned counsel for the respondents, some other 

candidate was recommended on the basis of the assessmex 

of merits. The argumentft of the learned counsel for the 

applicant is that with the resignation of the regular 

incumbent Shri Sreedharan, the status of the applicant 

as a nominee changed. Accordingly on the basis of the 
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benefits available to the applicant,(who had completed 

more than 240 days of continuous service) in accordance 

with Section 25 H of the Industrial Disputes Act, 

he was entitled to get preferential treatment for 

future appointment to the same post. The learned 

counsel for the respondents has stoutly argued that 

the acp1icant having been originally appointed as a 

nominee, he cannot be given the preferential treatment 

available to an industrial worker tnder the Industrial 

Disputes Act. He Was good enough to make the proceed-

ings of the Selection Committee which interviewed 

the candidates on 21.3.1989 available to us. 

3. 	Having heard the arguments of the learned 

counsel for both the parties and gone through the 

documents carè,fully, We have no doubt in our mind 

that the applicant even though originally appointed 

as a nominee of the regular incuutbent, assumed the 

status of a temporary adhoc appointee of the respondents 

after the regular incumbent Shri Sreedharan resigned 

and the respondents allowed the applicant to continue 

in the same post. As a matter of fact the respondents 

issua formal order dated 17.8.1988 (Annexure-Il) 

appointing him temporarily in place of the regular 

incumbent Shri Sreedharan who had tendered resignation. 
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In the circumstances it will be difficult for us 

to derjz. the applicant the benefits of the Industrial 

Disputes Act especially when he was allowed to put in 

more than 240 days of continuous service even after 

.Shri Sreedharan's resignation. In more or less a 

• similar casey 	 Vs. The Sub Divisional 

Inspector, Postal, Palai Sub Division and others (O.A.K. 

397/88) another Bench of this Tribunal had allowed a 

short term appointee to the post of Extra Departmental 

Mail Carrier, to be Considered for regular appointment 

with due weightage to the fact that he had worked in 

the post for more than two years. 

4• 	In the facts and Circumstances and as 

requested by the learned counsel for "the applicant without 

going into the other reliefs claimed, we allow the 

application vitW the direction to the rsponents that 

the applicant should also be considered for regular 

appointment to the post of Extra Departmental Delivery 

Agent after giving him due Welghtage ft the fact that 

he had Worked in the post at the instance of the res 

pondents for more than one year. There will be no order 

as to costs. 

(N.Dharmadan) 	, 	 (s.P. Mukerji) 
. 	Judicial Nflber 	• 	 Vice Chairman 
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