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Mr O Sivan Piliai Advocate for the Applicant ) in C]A-—1"74/
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Madras & 4 others 0A-358/92
Mrs Sumathi Oandapani Advocate for the Respondent (s)1 to 3
S in OA-174/92 & R.1-4 in 0A-95842
CORAM : ‘Mr K Ramskumar -Advocate for R-4 in 0A-174/92

[

The Hon'ble Mr.SP MUKER3II, VICE CHAIRMAN
i} |

The Hon'ble Mr. AV HARIDASAN, JUDICIAL MEMBER

. Whether Reporters of local papers may be allowed to see the Judgement ? 6//@
To be referred to the Reporter or not? Y
Whether their Lordships wish to see the fair copy of the Judgement ? f\"),
To be circulated to "all Benches of the Tribunal ?

2w

)JUDGEMENT

(Mr AV Haridasan, Judicial Member)

As the parties are the same and as the facts and causes

-of actions are closely inter-linked, these two applications

are being disposed of by this common order.

2. The applicant in 0A-174/92 sShri PK Karunakaran is the
' 5th respondent in OA-958/92. Shri M Sadanandan, the 4th res-
pondent in OR=174/92 is the applicant in 0A-958/92. The

factual matrix is thus,.

3. Shri PK Karunakaran, the applicant in 0R-174/92

commenced- ' .. service as a Casual Labour in the year 1977.:

)

He was absorbed in the regular service as a Bricklayer in
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the gkilled Grade-IIl towards 25% quota reserved for skilled

wvas
casual labourers by order dated 20.11.1990 and/posted to

Trichu;. He was later transferred from Triqhur to Kottayam
by order dated 23.1.1991. On the basis d? his request, he
was then fransﬁefred from Kottayam to Ernakulam by order dated
19.4.1991 at Annexure-A2. UWhile he was working af Ennakulam,
by the office order No.2/92/WP of the Divisional personnei
DPficer,-TriQandrum, he was traﬁs?érréd to Kottayam, fetaining&
the 4th respondeﬁt Shri M Sédanandan,Ahis junior in service
at E:nakulam South. ‘The‘appiicant ig a'native’o?_Ponnﬁruthi,
é place situated just 3 KMé away from Ernakulam South station.
His children are studying in scﬁool at Ernakulahf Aggfieved
by his transfer from Ernakulam uhere~he was pos£ed at his
requast)uithin a short:spgn of nine months, f.mhifé“; his
: : "was retained

junior Shri Sadamandan/at Ernakulam, the applicant made a

& ) .
regresentation to the Divisional'Personnel foiéer, Trivan-
dfum(Annexure—A4). Soon after making the representa£ion,
Sh;i Karunakaran filed 0A<174/92 seeking to guash the order
at Annexure-A3 dated 7.1.1992 to the extent it relates to
his t;ansfer.' Uhiie the applicétian was pending, the ?irsf'
respondent,\the Divisional Personnel Officer, Trivandrum on

receipt of the representation of Shri Karunakaran, called for

the connected papers examined the matter involved and notiqiﬂg,

that there was anomaly in transferring Shri Karunakaran to

Kottayam while retaining Shri Sadanandan his junior at

Ernakulam, issued an order dated 27.4.1992(0ffice Order No.69/

g92/WP) at Annexure-R1 modifying the impugned order at Annexure-.
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A3 retaining Shri PK Karunakaran at Ernakulah South and trans-
Perriﬁg Shri Sadanandan, the 4th reépondent in OR-174/92 and
the applicant in OA-958/92 to Kottayam. The respondents 1-3
filed a reply statement stating that thes application filed b}
Shri Karunakafanib DA-174/92 uithout giving the Pirst respundedt'.
sufficient time to consider and dispose of his représentation
was pfemature but indicéfing thét as the‘grievance of the appli-
cant Shri Karunakaran had'been redressed by the order at:Annexure-
R1, the application may be'dismissed. Shri Sadanandan, the 4th
respondent in'08-174/92 filed a reply statement contending that
as Sh:i Karunakaran had longér sﬁayAat Ernakulam than him, his
transfer to Kottayam‘uas‘per?ectly in order and objecting to
his transfer from Ernakulam to Kéttayam. Ehpi Sadanandan on
receipt of the cpﬁy of office order No.69/92/UP(Annexure—R1)
in Uﬂ—i74/92 and Annexufe-é in DA-958/92, made a representation
requeétihg Pﬁr : retentidn at Ermakulam, Uhile so,thé 4th‘res~
pondent, the Assistant Engineer, Southern Railway, Ernakulam
issued an order dated 10.7.1992 Annexure-0 in B0A-958/92 direct-
ihg.tﬁe D.I.0.U., Ernakulam South to relieve Shri Sadanandan
at once in implementation of the office order No0.69/92/WP of
the Divisionalvpersonnel Officer. Aggrieved by this order,
shri Sadanandan has filed Uﬁ-958792'§eeking to quash tﬁe
Annexure-D order dated 10.7.1992 andvfor a direction to the
respﬁndents 1-4. in 0A-958/92 to allow him to continue a£ Erna-
kulam. Shri Sadanandan has avérred ;n'the agplication that
Shri Karunakaran had worked at Ernakulam for loﬁger time thaa

him and that the office order No.69/92/WP of the Divisional
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Personnel Office cancelling the transfer of Shri Karﬁnakaran
to Kotfayam_and transferring him to Kottayam during the pendency
of DA-174/92 uhiéh was contested by him was highly irregular,~
that Shri’Karﬁnakaran wasg actuélly transferred fromlTrichur oﬁ
"a mutual transfer uighAShri‘UR Sankaran who was junior to Shri_
Sadanandan and that the decision to transfer‘him to Kottayam,

retaining Shri Karunakaran who had a longer stay at Ernakulam

is violative of Articles 14,16 and 21 of the Constitution.

4. The respondents 1-4 in OA-958/92 seek £o justify the
'ofPicé ﬁrder No.69/92/WP diracting retention'oP'Sh;i,Karunakafan
ét érﬁakulam and transferring of Shri Sadanandan to-Kottayam an
the ground that on a perusal of the1record§ pursuant to the
représentétion submittéd by Shri Karunakaran, the mistake
committed in transferring Shri Karunakaran to Kottayam uhile
retaining éhe épplicént who is junior to him at Ernakulam came
to light and that the oé?ice ﬁrder No.69/92/WP was issued only
to rectify the mistak;. It has.alsﬁ been éontended that the
representation submitted by Shri Sadanandan Qas considered and
he was informed th;t as the service of a Bricklayér under the
pul, Kottayam was found to be essential, his request fcr reten=-
tion under C;Uw,‘Ernakulam as Bricklayer'could not be considered

- for the fime being. A eOpy of this lettgr dated 7.7.1992 is at
Annexure-R1. It has further been contended that as in the repre-
‘sentation submitted Qy‘thé apglicant on 25.5.1992, tﬁé applicant
had reqﬁested for a posting either at érnakulam or uﬁder the

'CIOW, Kottayam, the complaint of the applicant against the

-
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transfer to Kottayam has no basis. They have pointéd out that
while the real zepresentatiﬁn submitted by tﬁe applicant was for
a posting.either at Ernakulam or under CI0W, Kottayam copy of
uhich is at Annexure-R2, the applicant has tried to mislead by
prqdu;ing Annexure-C which is at variénce from the real repre-

sentation submittedvby him,

5. We have heard the argumedts of the iearﬁed counsel for
the parties and haye alsoc carefully gone through the pleadings
and the documents. It is evident from AnnekureszB in 0A-174/92
thaﬁ ShrivKérunékaran, the appliqant therein is seniér ﬁa Shri
Sadanéndan, the 4th respéqdeﬂt. From ths-plgadihgs also it is
evident that Shri Karunakaran is.senior to Shri Sadanandan.thaugh
Shri Sadanandan has raised a contention Fhat Shri Kafunakaran
had got transPerred from Trichur mutually with oné Sankaran, .
who is junior to hi@. That the transfer of Shri Karunakaran
from T:ichur was on loss of seniority is not established by

Shri Sadanandan by producing any evidence. The Railway Adminis-
tration alsc mainﬁains fhat Shri Karunakarén is senior to Shri
_Sadanandan.blﬁvaﬁ according to Shri Sadanandan as averred in
ground(d) of the application in 05-958¢92, the normal policy

is to shift the junior in case both the senior and junior cannot
be accommodated in one station. As Shri Karunakaran ;s senior
fto»Shri Sadanandan,on an examination of the relevant records,
the Divisional Pe;sonnelvﬂf?icer understood that the earlier
decision to transfer Shri Karunakarén ﬁo Kettayam retaining

' Shri Sadamandan at Ernakulam was irrégular and unjustified

and it was in these circumstances office drder'No.69/92/UP
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- wag issued in:partial MOdi?icatioh'of the earlier order dated
7.1.1992'ahd»dirécting that Shri Karunakaran uéﬁld be retained

at Ernakulam transfegr}ng Shri Sadanandan to Kotﬁayam.. We do
not find any arbitrariness‘op irregularityfinlthis decisiﬁn ;aken 
by the Divisionai Personnel Officer. There is no éverment that
this‘decision uas Eiaséd‘or motivatad by &a;ice. The Réilﬁay
Administration has in their statement indicated that there are
n@tsufﬁiﬁient number of vacgncies to accﬁmmodéte4s/5hri Karuna-
karan and Sadanandan at Ernakuiam South and that in the exigenéieé
of service, it is neceéséry to Pill the vagant postvof Bricklayer.
under fhe PWI, Kottayam. If the éxigencies of service require
“post;ng 6? Shri Saganahdan at Kottaygm under the Pwi,,the admi-
nistration should have the discrétion to do so. Further from
‘Anhexure~ﬂ2,in dA-958/92, it is evident that Shéi Sadanénaan

had requested for a posting e;ther at Ernakutam or under the

I0W, Kottayam. Sinbe.the ser§ices~of the Bricklayer is consi=-
dered more essential under the PUI; Kottayaﬁ-és seen from
Annekure-R1, thé decisiqn of the Senior Divisional Engineer

dated 7.7.1592 at Annexure-R1 déclining the request of Shri
'Sadanandan for retention at Erngkulamtcannot be faulted. Ue
noticerthat'Shri‘Sadanandan, the applicant in 63—958/92 has

made an attempt to show that he had requestedlfar . retention
at.Ernakulam and never expreséed uiliingness to be transferred

to Kottayam by'producing Annexure=C alleging that if was a

true copy of the representation submitted by him, But from
Annexure-R2, the copy of the pepresentation su@mitted by Shri

Sadanandan on 25.5.1992, it is evident that he had_requested
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for a-posting.at Ernakulam or under the IOW, Kottayam vhere
there was a vaﬁancy., The explanation offeréd by Shri Sadanandan
in his rejoindér that he had made'aAcbrrection in -anather copy
of the ;epresentation and had given it to the officé of the
Senior DiviSional Engineer for conSiﬁeration, does not appear

to be convincing. Houwever, giving the facts and circumstgnces

our anxious caonsideration, we are ceonvinced that the Administra-

‘tion has acted bonafide in accordance with the rules and instruc-

tions in issuing the office order N6.69/92/UP at Annexu:e-ﬁ1 in
0A-174/92 retaining Shri Karunakaran at Ernakulam and transferr-

ing Shri Sadanandan to Kottayam. To give effect to this order,

'Shri Sadanandan had naﬁurally to be relieved from hiﬁﬁost at

Ernakulam South and therefore the order dated 10.7.1992 at

Annexure-D in OA-958/92 is fully justifiable.

- In the conspectus of facts and circumstances, as the

relief claimed by Sﬁri.Karunakaran,'the applicant in BA-174/92
has already been granted to him by the first respondent by office
order NQ.GQ)QZ/UP(Annexure-R1), the grievance of the appliﬁant
in this application does not suryivé and | therefare BA-174/92
is closed. Finding no.merit in the appiication of Shri Sadanandan
in UA-958/92§'fﬁﬁéasaMbVi@xdiémissed:

" that -

7  We direct/the parties to these applications shall bear

their respegtive gosts.

' 3. FrL—

(AV HARIDASAN) : (SP MUKERJI)

JUDICIAL MEMBER , VICE CHAIRMAN
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