IN THE CENTRAL AD@®INISTRATIVE TRIBUNAL

ERNAKULAM
. . 0-A. No. 173/89 499-
’ | FA—No:
- DATE OF DECISION _31.8.90
{
K.C.Chami & Another " Applicant (s)
M/s K Ramakumar & ‘_ Advocate for the Applicant (s)
VR Ramachandran Nair . _
Versus
Uni i Respondent (s)

General Manager, S Ralluay, Nadras & 3 others

M/s MC Cher'av & TA jan ____ Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. 3 «P.Muker ji - Vice Chairman
' ' g and '
The Hon’ble Mr. A.VU,Haridasan - Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not? }{

3. Whether their Lordships wish to see the fhir copy, of the Judgement? /7

4.

Toe be circulated to all Benches of the TnbunaI\{w

JUDGEMENT

(Nr.A.V.Ha:ieasaq, 3udieiallmember)

In this application filed under Section 19 of the
AdministrativeﬂTribunals Act, the applicantshave prayed
that the o:der dated 6.3.1989 of the Senior Divisional
Personnel foicer, Palghat, Annexure-B cadcelling the
Office Order No.3/P 4,07/IVX/ENGG.' dated 27.'2._89, absorbing
the applicants as Skilled Artizane(AnhaxureéA) may be
quashed, and that the respondents may be directed éo allow
the applieants to work in the post of skilled artiians in
the scale of Rs,950-1500 pursuant to the Annexure-A order.
The matariel “averments in the application can be briefly

stated as follows.
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2. ' The applicants are working as Brick Layer‘aﬁd
Blacksmith respectively in the Palghat division of Southern
Railuay. Both of them have lohg service as skilled artizans
and were grantea temparary ététﬁs loﬁg.back. The first
applicant was Fixed’in the pay scale of Rs.196-232 with
effect from 21;8.1980 aqd the second applicant'uas also
fixed in.the same scale in'the year 1981, They are eligible -
to_be'Pixed'in the higher pay scale as skilled értizans

in the scale'of Rs.950-1500., The first applicant had
already filed OA K-242/87 against ::his aﬁpointmené in

- the lowér ﬁategory in tﬁe Gang. While so, the Senior
Divisibnal Personnal Ufficer,'Palghat issued the order

at Annaxure-A, abso;bing.the applicants‘as skilled artizans
in tge scale of Rs.QSG—TSUU; ‘The second spplicant pursuant
to this order joined as Blacksmith under the Inspectof of
Works, Palghat. But the fifst apblicant was noﬁ relieved
from his prasent post, But in the méanuhiie the third
respondent had issued the impugnad order at Annexure—s;
cancelling the absorption of the appiicants as ﬁkilled

was
Artizans by Annexure-A order. This cancellatioc%fzzi/in

violation of the principles of natural justice'uithogt
giving the applicants an opportunity to be heard and without
'any justifiable ground. Therefore, the applicants have
Piled this application, praying that the impugned order

at Annexure-B may be set aside and the respondents mgy be
directed to allouw the applicanté to continue as skilled

‘artizans on the basis of the Annexure-A order.
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3. The application is resisted by the respondents.
The cancellation of Annexure-A order by the impugned order
at Annexure-B is squght to be justified on the ground that
the names of the applicants wers inclﬁded in the Annexure=A
order by mistake without advertiﬁg fu the fact that both
of them had already been absorbed in the regular service
as Gangmen,'and that reqular ﬁanéman are not entitled

to be absorbed towards the 124% of the gquota for the

casual khalasis For‘pramotion to the post of khalasis

under paragraph 2512(2) of Chapter 25 of the Indian Railway

Esﬁablishment Nangel. The mistake was rectified by issuing
the ipugned ordar. It is averred in the reply statement
that, dﬁcuments to show that the applicants have been
absorbed as reéular Gangmen, namely smpanelment list,.:
gopies : : -
aﬁdéazi;pkéaaﬁster Rolls produced by the respondents
would establish thét the applicants have suppresseq the
fact of their earlier absorptidn in the Raiiuay service
and that the claim of the applicéﬁts lacks‘bonafid&es,
Ithas also been averred that, in OA 255/88, 256/88 and
261/88, this Tribunal has re jected the claim of‘the Gangmen
for ébscrption as skilléd artizans to Eha vatancies reserved
forvcasua; khalaéis as per paragraph 2512(2) of the Indian
Railway Establishment Ménual, and that, themfors, the claim

of the applicants is devoid of any merit,

4, : We have heard the arguments of the learned counsel

on either side and have also perusad the documents produced.
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Under our direction, the learned counsel Por the respondents
.have made available Fof our perusal, the.éervice registers
and the other records pertain;né to the empanelment of the
abplicaﬁts in the regular service of the Railuays. The
only_questioh ﬁhat arises»For.cunsideratioa is whether the
Annexure-B order cancelling the absorption of the applicants
4s skilled artizans in the scale of}Rs.950-1500 by Annexure-
A Qrder is sustainable or not. Thié order is sought to be

justified by the respondents on the ground thatv Annexure-A

have
order was erroneously issued. ':p; The respcndenﬁzéggpzénded

that under paragraph 2512(2) of the Railuay Establishment
Manual,vcasual khalasis are entitled to be promoted to

125% vacancies 5? regular khalasis based on their seniority
and that casuél khélééislﬁho Eévé already been ;bsorbed in

the regular service as Gangmen would not be entitled tao be

absaorbed in these vacancies. This contention of the respon-

' 1dents is not dlsputed by the appllcants serlously or even

iﬁayd dlsputed such a dlSPUtB will not stand asa%ﬁgg;d/bf—‘

against the prDVlSlonS of paragraph 2512(2) of the Railuay
Establishment Manual, ane a casual labourer is screened
aﬁd ébsdrbed in the regular service of the Railuways as
Gangman, fhen he ceases to be a casua; labourer,and theref
fore, he cannot claim the benéfit‘o? absorption té reqular
service to the 123% vacancies to the post of khalasis
available to casual khalasis. The avetfmenks .in thé appli-
cation did not disclose that the applicants 1 and 2 have

been regulariy absorbed as Gangmen, GBn the other hand‘a

reading of the averments in the application would give
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.an impression that the applicants 1 and 2 are casual

labourers who have attained temporary status and are

eligible for absprption towards the 123% vacancies %5

the post of regular khalasis in terms of paragraph 2512(2)
of the Railway Establishment Manuwal., UWhen confronted
with this specific contehtion in the‘reply statement

thaﬁ the applicants 1 and 2 havé been appointed as Gangmen

"on the basig of their ranking in the empanelment list

by
R1(c) and R1(d)éij2333{’ﬁopies of which are produced

as R1(e) and R1(f) respectively, and that they have joined
as Ganémen with effect from 21.1.89 and 21.5.8§; the
applicants have in the rejoinder étatgd that, thoqgh the
respondents have issued posting orders empaneling the

applicaﬁts as Gangmen. and had recorded that they had

joined duty as Gangmen, infact they have been continuing

as Brick layer and Blacksmith respectively. In the Addi-

tiohal reply statement, the respondents‘have‘averred that
the applicants 1 and 2 haOe beeﬁ uorking as Gangmén»thét.
they have not been working independently as Brickman and
Blacksmith and inorder to substantiate this averment, the
photostat copies of Muster Roll sheets oé the first appli-
c;nt for the manth of July, 89, August'89 and February'90

are produced as Ext.R1(h), R1(i), R1(j) respectively and

"photostat copies of the second applicant for the period

May'87 and February ‘90 are produced as R1(k) and R1(1).
These documents sﬁcw that the applicants 1 and 2 have been

udrking as regular'Gangmen.' fhe service registaers of the -
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applicants 1 and 2 shou thét the applicants have been regu-
iarly absorbed aé Gangmen and have been working as Gaﬁgmen.’
So the contention of the respondents that the Annexure-A
order was issued absorbing the applicants as skilléd artizans'
in the spale of Rs.950-1500 inadvertently taking them as:
casual mazdoérs is found to»ba true and correct., A reading
of Annexure-A would maké.tﬁe position clsarmEr, The Annexure-=A
startS'uifh the Foilouing vords:

"The Pollowing Skilled Artizan: Casual
Labourers, who have been empanslled for
reqular absorption as Skilled Artizad

in scale Rs.950-1500 are absorbed as
skilled Artizan in scale Rs,950-1500 in
the categories mentioned below and posted
to the station noted against each.,”

The names of the applicants are shown.:Below the names it
is written as follous:

"The above Casual Labourers have passed
the required Trade Test in the respective |
Categories and their absorptions in skilled
grade is provisional and subject to approval
by the competent authority. They uill be on
probation Por a period of one year Prom the
date of joining as regular skilled artizans
and their continuance in the skilled grade
will be subject to review on completion of
the probation. Houevef the administration
reserveé the right to revert them as casual
labourer even during the probation periocd
in case their unsuitability is established
earlier than the completion of the probation

period,"
The above extracted recital in Annexura-A uoqld show that
the‘Divisionai Personnel Officer while issuing. this order

proceded under impression that the applicants 1 and 2 were
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artizan casual labourers on the date of issue of Annexure-A
namaly 27.2.89. Qut %iﬁdiﬁg that the applicants 1 and 2
haq %? alrgady joined as Géﬁgmen and are working thus
withePPect from 21.1.89 and 21.5.8% onards respectively,

the mistake was rectified by the thitd‘fespondent issuing

the impugned order Annexure-B8, cancelling the absorption

of the‘applicants as skilied artisans.::’: As observed by us

earlier, onee a casual labourer after empanslment joins‘

' : he
the regular service of the Railway as a Gangman, then feases

to be a casual labourer and therefore, after absorption as

‘Gangman, he is not entitle to claim‘promotion'to the 123%

quofa availablg for artizan khalasis for direct ébsorption
in the-skilled.grade. We had in a number of cases disposed
of earlier, for examplé,fA 170/87,'DA Nos. 255/88, 256/88,
261/88, 248/88,v249/89,_282/88, 38s/88, 438/88 etc. held
that a skilléd casuél labourer who has‘been absorbed as

Gangman on the basis of a screening and empanelment will

t

‘not be thereafter entitled for direct absorption as skilled

artizaﬁ in the quota for direct appointment as contained

in paragraph 2512(2) of the Indian Railuway Establishment
Manual. This being the pasition; we are convinced that |
the raspondgnts uers within their right in issuing the
impugned‘order at Annexure-B, soon after the mistake commi-
tted by them in Annexure-A was noticed. Giving a not;ce

or an opportunity tb be heard in these-circumstances is'
absolutely unnecessary as the applicants did nqt Qerive
any vestéd rigﬁts on the basis of the erroneous order
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issued only a few days back, Therefore, we are of the

view that the applicants have no legitimate grieéénces.

5 - In view of what is stated above, we find that,

there is no merit {yn the application and therefore, ue

dismis A\hout any order as to costs.
=i

3\ 5.6 70
(A.V.HARIDASAN) (S .P.MUKERJI)

JUDICIAL MEMBER VICE CHAIRMAN

31.8.90



