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: Counsel of Applicants 
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ORDER 

Shri NV Krishnan, Administrative. Member. 

The two applicants in this case are female 

employees under the Telcom District Manager, Ernakulam 

(Respondent—i). They were selected as Telcom Office 

Assistants. They underwent the necessary course Of theoretical 

trainin9 'by the order dated 6.1.89 ( Annexure—IX). They 

aloaguith others who had completedthe theoritical 

training were relieved on 6th january, 89 with the 

instructions to report for practical training for one 

month under the Telcom District Manager, Ernakulam and 

for eventual absorption there. 

2. 	Respondent—i issued a direction on 1st rebruary, 

89 (Annexure x) to the two applicants as well as two Qther 
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female Telcome Office Assistant Trainees to produce 

a medical certificate from a registered Lady Medical 

Practisioner to the effect that they were not in a• 

state of pregnancy of a period of 12 weeks standing 

- 	 or more. 

3 	The two applicants could not produce such certificate 

as they were in a state of pregnancy for more than 12 

weeks. Therefore, they were not given regular appointment 

while other female employees who gave such certificates 

were given regular employment. 

4 	The applicants represented in the mat ier and 

they were informed by Annejre I and Annexure II letters 

dated 8.2.89 that this action has been taken as per the 

rules governing the subject. These rules are in 0.11. 

No.14034/5/75-3tt.(D) dated 19th July, 1976 of the 

Department of Personnel and Administrative Reforms 

(Annexure-Ill). This U.M. states that a woman candidate 

who is found to be pregnant of 12 weeks standing or over 

shall be declared'temPorarily unfitt and her appointment 

held in abeyance until the confinement is over. It is 

also stated therein that such women candidates should 

be re-examined for medical fitness 6 weeks after the 

date of confinement and if found fit,may be appointed 

on the poet kept vacant and allowed the benefit of 

seniority in accordance with para-2. of the Annexure to 

the Ministry of Home Affairs O.M. No. 9/11/55 PRPS dated 
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22.12.59. 

5 	The applicants have challenged the validity of 

the action taken and directions given in pursuance of 

the instruction in Annexure III i.e, Annexure III, X,I & II 

in that order. 

6 	The Respondents have filed a reply in which it 

is stated that the ipugned action taken was in pursuance 

of the Annexure—Ill instructions dated 19th July, 1976. 

It is admitted that these instructions have been modified 

by the Department of Personnel and Training 019 No.14034/ 

4/84—Estt (0) dated 13.2.85 (Annexure R1•(A). Copies of 

this GM were forwarded by the ChIef General Manager 

Kerala Telecommunications, Trivandrum to the Telcom 

District Managers and others in the State as late as on 

6.3.89 i.e., after treating the applicants as temporarily 

unfit for duty and issuing the impugned letters dated 

8.2.89 (Annexure—I & II). The r 9vised instructions 

state that it was now necessary to declare a woman 

candidate as ' temporarily unfit' if she is found to be 

pregnant, only in respect of an appointment to a post 

carrying duties of a hazardous nature or if èhe ha 

to complete a course of training, as a pre—condition to 

an appointment. In other cases, they can be given the 

appointment straight away. It is stated that as the post 

of Telcom Office Assistart is not hazardous, the two 

applicants uere, therefore, directed to report for duty 

as Teicom Office Assistants and they have already reported 

on 14th March, 89. 
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7 	We have heard the learned counsel on either side. 

In the 	circumstrnces mentioned above, the learned 

counsel for the applicants seeks a direction that the 

appointment of the applicants be regularised inthe same 

manner as it would have been done, if they have not been 

declared 'temporarily unfit' on account of their pregnancy. 

8 	We are of the vieu that the request made by the 

counsel of applicant is reasonable and it cannot be 

refused. We also notice that Respondent—i is not at fault , 

for,the revised instructionsdated 13.2.85 were conveyed 

to him only in March, 89. The impugned documents have been 

getting 
issued before,La proper appreciation of the exact nature 

of the latest instructions on the subject. Therefore, 

the directions given In Annexure—X order dated 1.2,89 

and the letters dated 8.2.89 to the applicants (Annexura I 

and Annexure II) are quashed. Annexure III need not be 

quashed as its operation has. been modified by the Ext.R1 (A) 

order dated.31.2.85. 

9 	Therefore, the Respondent—I is directed to appoint 

the two applicants as Telccm Office Assistants with 

effect from the date on which their immediate juniors in 

this cadre., who were trained alonguith them, were appointed 

regularly as Talcom Office Assistants. As the applicants 

have been wrongly kept out of employment despite the 

general instructions RI(a), they will be entitled to all 
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.con8equential benefits, including back wages 

1' 

from the revised date of appointment. 

10 	The application is thus allowed with these 

directions which have to be complied within three 

months from the date of receipt of this order. 

11 	There will be no order as to costs. 

IM 
(N Oharmadan) 	 (NV Krishnan) 

Judicial flember 	Administrative Member 
24.10.89 	 24.10.89 
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