CENTRAL ADMINISTRATIVE TRIBUNAL : ERNAKULAM BENCH \

Date of decision: 24‘10'89,

Present

Hon'ble Shri NV Krishnan, Administrative Member

and
~ Hon'ble Shri N Dhérmadan, Judicial Member

OA No.172/89

1 PB Revamma C : | ;-
2 Ranidevi o ¢ Applicants
VUs.
1  The Telcom District Manager - BN

Ernakulam, Cochin-11

2 Union of India rep. by the

'‘Secretary to Govt. of India
Deptt. of Personnel & ARs ‘
Cabinet Secretariat, New Delhi. ¢ Respondents

M/s MR Rajendran Nair & PV Asha : Counsel of Applicants

Mr KP Thangakoya Thangal,ACGSC Counsel of Respondents

| GRDER
Shri NV Krishnan, Administrative Member.

The two applicants in this case ars female
emﬁlayees under the Telcom District Manager, Ernakulam
(Respondent=1). They were selected as Telcom Office -

Assistants. They underwent the naceséary'course of theoretical

_training by the order dated 6.1.89 ( Annexure-IX). They

alohgwifh others who had camﬁleted'the theoritical
£raining were faliqvéd on 6tﬁ Januafy, 89 with the
instrhctiqns to report For practiﬁal training for one
month under the Telcom Diétrict Nanager, Ernakulam and

for eventual absorption there.

2. Respondent=-1 issued a dirsction on 1st February,

89 {Annexure X) to the two applicants as uwell as twp other
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female Telcome Office Assistant Trainees to produce

a medical certificate from a registered Lady Medical
Practisioner to the effect that they ygre not in_a.’
state of pregnancy of a period of 12 weeks standiﬁg

or more.

3 The two applicants cou 1d not produce such certificate
as they were in a state of pregnaﬁcy for more than 12
weeks. Therefore, they were not given ;egular apbointment
while other feméle employeés who gave such certificates
were given regular émpioyment;

4 The applicants represented -in the matter and

they were informed by.Annemﬁre I and Aﬁnexure I1 letters
dated 8.2.89 that this action has been taken as per the
rules governing the subject. These rules are in @.ﬂf
No.14034/5/75-Estt. (D) dated 19th July, 1976 of the
Department of Personnel and Administrative Reforms
(Annexure-III). This O0.M. states that a woman candidate
who is found to be bragnant of 12 weeks standing or over
shall be deelare&'temporarily unfit! and ﬁer appointment
held in abeyance until the confinement is over. It is
also stated thérein that such women candidates should

be re-examineqvf;p medical fitness 6 weeks after the
date of confinement and if found fit,may bse appointed
on fhe post kept vacant and allowed the benefit of
§eniority in accordance with paré-z. of the Annexure to
the Ministry of Home Affairs 8.M. No. 9/11/55 PRPS dated
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5 The>applicants.hAVB challenged the validity of

the action taken and dipections given in pursuance of
»the instréction in Annexufé IIi i;e, Annexure III, X,I & II
in that order.. |

6 Thé Respondents have filéd a reply in which it

| is staéed that‘the impugned action taken was in pursuance
ﬁf the AnneXuraeIII.instructions dated 19th July, 1976.
It is aniEted that these instrﬁcgibns have been modified
by the Déhartmentvof Pérsonnel and Training am N0.14034/.
4/aa-cst£ ._(D) datea 13.2.85 (Annexure R1 (A). Copies of
tﬁis OM were forwarded by the Chief General m;nager.
Kerala'Telécbmmuni#ations;lTrivandrum~to the Telcom
'District ﬁanagefs and others in the Staté as-late as on
6.3.89 i.e;,'after>treatiﬁg the applicaﬁts as temporarily
) unfitvfor duﬁy and issuing the impugnad letters dated
8.2.89 (Amnexura-l &<Ii). The neviéed inétructions
stéia that it was now necessary to declare é woman
vpandidate és "temporari;y unfit ' if she is .found to be
pfegnant, Ohlyain respect of an appointmedt fo a post
carryrqg‘duties of a hazardous nature or if she has

to cﬁmplete a course of training, as a bre-coﬁdition to
an appoiﬁgmant; In other cases, they can be given the
appointhent straight away. I£ is staged that as the post
of Telcom Office Assistant is not hazardous, the two
’applidants Qere, therefore, directed to report for duty
as Teicom.ﬂffice Assistants and they have already reported

on 14th March, 89.
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7 We have heard the learned counsel on either side.

In the.\ circumstawces mentianea above, the lear ned

counsel for the appliganté seeks a direction tha£ the
appnintment’of the applicants be regulariséd in the same
maﬁngr as it would have been done, if they have nét beén
déclared 'témporarily unfit ' on account of their‘pregnancy.
8 We are bf the vieu that the request made by the
counsel of applicant is raascﬁablé and it cannot be
refused. UWe also notice that Respondent-1 is not at fault |
.for,the reviséd instructionsdaﬁed a3.2.85.mere conveyed

to him only in Narch; 8s. -The_impugned documents have been

getting

issued beforepLg proper appreciation of the exact nature

of the latest instructioné on the subject. Therefors,

the dirsctions given in Annexure-X order dated 1.2,89

i and the letters dat ed 8.2.8§ to thé‘applicants (Annéxure,l
f;.énd Annexurs 1I) aré quashed. hnhéxure 111 need not-be

_ quééhed as itsvoperation has.been modified by thanExt.R1(A)'
ofdar dated131.2.85. _ |

9 - Therefore, the Respondent-=1 is directed to‘appoint
‘the two agplicants.aszelcdm Office Assistants with

offact from the date on which their immediate juniérs in
this cadre, who wéra trained alonguwith them, were appointed
regularly as Telcom foice Assistants. As the applicapts
have been wrongly kept out of employment despité the

general instructions R1{a), they will be entitled to all
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.consequential benefits, including back wages

from the revised date of appointment,

10 The application is thus allowed -with these
directions which have to be complied within three

months from the date of receipt of this order.

11 . There will be no order as'ta costs,

Mrcohe (Q%\”"
. w

(N Dharmadan)- (NV Krishnan)
Judicial Member’ Administrative Member

24.10,89 : 24,10,.89



