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CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

O.A. No. 171/86

K, S. Narayanan Applicant
Vse

1. The Post Master General,
Kerala Circle, Trivandrum

" 2e¢ Director of Postal Services
Calicut Region, Calicut o

- 3. The Superintendent-bf Post

Offices, Cannanore ' Respondents
M/s. T. K. Chandrasekhar Das & Counsel for the
E. K. Madhavan , g applicant
- Mr. P. V. Madhavan Nambiar, SCGSC Counsel for the

' respondents
CORAM:

Hon 'ble Shri P. Srinivasan
Administrative Member

&

Hon 'ble Shri G. Sreedharan Nair,
Judicial Member

(Order pronounced by Hon'ble Shri G. Sreedharan Nair,
Judicial Member on 4.5.1983)

ORDER

This is ah application filed by an Extra
DepartmentallBranCh Postmaster agajnst whom a penalty
of removal from service was imposed by the order dated
31.12.1984, which was confirmed on appeal. The
imposition of the penélty was on the basis of regular
enquiry éonducted in accordance with Rule 8 of the
Extra Departmental Agents {Sonduct and Ser&ices) Rules,
referred to hereinafter a;:?ﬁules.' The charge against
him was that he failed to maintain devotion;té duty
and thus viblated rule 17 of the Rules., The imputation
was that while the IPO visited the post office on
3.9.1983 for surprise inspection, the applicant

misbehaved towards hime. It is urged that as the
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two witnesses examined in the course of the enguiry
did not iggﬁ; regarding the alleged misbehaviour,

by placing reliance on the testimony of the third
witness, the«IPO,~conclusion of guilt should not have
been arrived at. Thére is also the plea that the
penalty.awarded'is disproportionate to the offence
‘alleged.

2. | In the reply filed on beha¥fof the respondents
it is stated that when the IPO went to the office .
 for inspedﬁién and requested for a seat, the applicant
shouted at him and began'td speak disparagingly

- of the department itself. It is also stated that when .
the IPO asked for the office order book, the applicant
refused to handover the saﬁe, and that when 3 &
~§4§%d£éﬁéﬁﬁ'ﬁa5 called for frbm the applicaht, he did
not §§m§ly. It is contended that there is no reason
for interfefence.

3. | The jurisdiction of this Tribunal in a matter
like this has by now been well settled. The’Tribunal
will interfere only if it is satisfied thattggnding
against the civil servant has been arrived at without
any evidence at alle In that case, naturally, the
finding will be perversefc for & no reasonaﬁle man

can arrive at a conclusion of guilt without any
evidence at all in that respect. Heweyeiyjz; a case
where there is some evidence, the Tribunal'will not
Yewappraise the'said evidence# as if it is an
appellate authority. On going through the records,
'we are satisfied that this is a case which falls
within the la%%; categorye. The only attack against

the report of the enquiry officer and the finding
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of the disciplinary authority is that since the first

"two witnesses 'did not specifically speak regarding the

alleged misbehaviougf solely by placing reliance on the

testimony of the IPO who was examined as the third.

witness, a conclusion of guilt should not have been
v—sO\A

arrived ate. On going through the s*améaa%éen f the

witnesses, we notice that even the first witness.did

 state tha thereiwas some conversation between the

applicant and the IPO at the time of the incident, though
he is not in a position to narrate the actual words
which were used by the applicant. No doubt, the second

t stefed

witness admit that though there was a conversation, the
applicant 4did not~$ay anything unbecom."Ln'<;j¢e-s!§--e'tshe_a:n:;).:t;:t;e;s’é—3
Qut the IPO has in categoric terms stated the words
actually used by.fhe applicant,'abusing not only'the

IPO himself, but the superior officers in the department
also. There is no case in the application that the
IPOIhad any 111 will or an axe to grind against.thel

applicant so as to make the IPO'sitestifiony not accetables

In the circumstances, when the enquiry officer had

referred to the ev1dencé§ of these witnesses and after
analysing the same has come to the conclu310q/ggllt,
1which.conclusion was accepted by the disciplinary authority
after a proper re-appraisal of the entire evidence,

it will not be proper for this Tribunal to interfere

with the findingk.

4. . The counsel of the applicant submitted that at

‘any rate the penalty that has been imposéd is

diSprobartionate to the offence with which the applicant
is charged. Though it may appear to be so, when the M

nature of the penalties which can be imposed upon the an
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ﬁétra Departmental Agent is analysé#sed, the subhission
becomes unacceptable. In view of the peculiér
service conditions of the Extra Degartmental Agents,
there is no scope for the imposition of lesser penalties
O contemplated by the CCS (cc&n) Rules. The Extra |
Departmental Agents are not appointed on any specific
scale! of pay so as to make it possiﬁle to impose o~
,éenaltie?/bf withholding of increments. Nor is there.
any scope for promotion to .a higher grade so as'to
warrant a penalty of reduction to a lower grade. As
thére is no provision for payment of pension, the |
Question of imposing aApenalty of compulsory retirement
also does not arise. Evidently, it i:%?;king note of
these that fule 7 of the Rules provides only three

categories of penalties of which the first is recovery

- belunao Io»sa . ‘ .
éie&—a;;ozgaee. That can be had only in a case where
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pecuniar? loss to the government is caused by negligence
or ffagd on thé par£ of the Extra Departmental Agent.
The two othef peﬁalties are removal from service and
dismissal froﬁ,Service.*”IﬁTés provided that the former
shall not be a disqualification for future employment
‘whilé thé latter shall ordinarily be a disgualification
for suchban employment. In the instant case, the
‘penalty that ﬁhas been imposed upon the applicant is
‘only the lesser penalty of removal from service. We
make it clear that the imposition of the said penalty
shall not be a disgualification for fpture empléyment.
TS. It follows that there is no merit in the

application. . It is accordingly dismissede.
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(Ps Srinivasan (G. Sreedharan Nair)
Administrative Member Judicial Member
4.5.1988 ‘ 4.5.1988
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