
• 	 CENTRAL.. ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

,.risday,  ,, this the :2:3:nd day of AJ!gtJt..:. :200.1 

(: DRAM 

H0NE3LE MR.. A.M. SIVADAS, JUDICIAL MEMBER 
HON'BLE MR.. G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER 

1.. 	M.G. Varghese S/a Chacko, 
sen ior Dan gman Southern Pail 'ay 
SI'tert:13la1, Res:idirig a t 	Naiurigal llouse. 

Pallipuram r.c:). St-ierl:halai. 
AHeppey District.. 	 .... Appi bent 

[By Advocate Mr.  .. T .. C. Go'' in das'amy] 

Ve rs' ....a 

1.. 	Union ç.f: India represented by the 
• 	Deriera 1 Manager,  , Southern Rai l'ay 

Headquarters Off ice • Park Town P0. ft'iadras'3 

2. 	The Senior C:'ivi.sional. Personnel Off icer 
Southern Rail'ay, Trivandrum Division 
TrivandriJrrl-14 

3.. 	The Assistant Engineer, 
Sout:hern Pa i lAlay ,, Pu 3. ion 

4. 	p .. p - Sasi ., :.eyrnan ., Southern Rai ia.y 
Pang Nc'..6, Sherthalai, through Section Engineer, 
(Permanent Alay) , Southern Rai liay • Aileppey.. 

5, 	C.R. Madhuk:umar, Keyman, Southern Raii'ay, 
flinq No..2 Aroor, through Section Engineer, 
(Permanent Way) • Southern Rai lay • Al leppey.. 

6. 	The Sect:iori Enqineer (Permanent Way) 
Southern Paiiay, Alieppey Raii'iay Station & P0 
Al 1 eppey, 	 .. .. .. .. 

Respondents 

[By Advocate Mr. Thomas Mathew Neil irnoot:ti 1 (P.1 '3 & 6) (rep,.)] 

The application having been beard on 22'-8'-2OOl • the 
Tribhna 1 on the same day deiiv'redthe foiioing 

HQN 	.... MR 	Ji.iA.P..L1 D 

The applicant seeks to quasi A4 and 	also Al 	to 	the 

extent 	it promotes respondents 4 and 5 as Keyman and to direct 

the 	ci .... I iciai 	respondents 	to consider him 	for promotion 	as 
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Keyrnanin preference to respondents 4 and5 with consequential 

ben ef its 

2. 	The appi ira nt is presently working as Senior Garigman in 

the scale of pay of Rs8 2.5-12OO/275O44OO under the 6th 

respondent, While he was working under the Chief Permanent Way 

Inspector • Ernaku lam Junctioh in accordance with his seniority 

he was promoted as Senior Gangman in the scale of pay of 

Rs 8OO-115O. During the year 1989 he was transferred to 

Shert.haia:1 under the same authority in the same scale of pay. 

With effect from 1"3"1993 he was further promoted as Senior 

Ganigman in the next higher scale of Ps. 825"1200. With effect 

from 1'-4--'1994 • Al leppeyErnaku lam Junction was bifurcated from 

the Chief Permanent Way Inspector, Ernakularn and was brought 

under a new Permanent Way Inspector s Headquarters a 1: Al leppey 

All incumbents who were working in the cadre of Gangrneni in the 

Alleppey-Ernakulam Section were also brought under the 

Permanent Way Inspector, Alleppey. The private respondents 

were promoted as Sen ior Gangmen in the scale of Ps 8OO'115O 

later than the applicant and later promoted as Senior Gangmen 

in the scale of Rs..$25"1200 with effect from 1'3-1993. He is 

seniort he private respondents 4 and 5. Official respondent:s 

have at no point of time published the seniority list of 

Gangrrien/Senior Gangrrien so as to enable him to know of his 

sen iority position. Promotion to the post of Keymen in the 

scale 	of 	Rs,,825"-1200 	is 	f :1ld 	up 	based 	on 

senioritycum'-"su itabi 1 ity. While so • the private respondents 

were promoted to the post of Keymeri overlooking his priority. 

He submitted a r'epr'ese.n ta 1: ion to the 2nd respondent . A4 is the 

reply to his representation.. As per A4, his request was turned 

down 
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3, 	Official respondents res,ist the OA contending that the 

effective date, of bifurcation of AlleppeyErnakulam Junction is 

1-1'1994. Respondents 4 and 5 who are the private respondents 

were promoted as Senior Gangmen in the scale of Rs800'-1150 

earlier than the applic:ant The seniority list of Senior 

anqmen in the scale of Rs8001150 was published at the 

appropriate time. There are other elTiployees also who are 

placed between the applicant and the private respondents. They 

are not brought in the party array. The Or:i ginal. Application 

is liable to be dismissed for nonjoinder of necessary parties. 

A4 was issued after examining all relevant aspects. Though, an 

employee appointed earlier but if promoted after a. longer 

priod than , an employee appbinted subsequently but promoted 

earlier according to the vacancy position in various seniority 

units if get absorbed in a single seniority unit as optees, the 

seniority will be reckoned in the promoted grade based on the 

date of entry into the grade only and not from the date of 

in itial appointment - In:Jividuial advises were given to all 

about publication of the seniority list and objections if any 

iere to be made on or before 25-1994. 

4., 	Official respondents have ., inter alia., contended that 

this Original Application is bad for nonjoinder of riece.;sary 

parties for the reason that those who are likely to be affected 

by granting the reliefs sought are not brought in the party 

array.. The applicant is claiming that he should be cor'isidered 

for promotion as Keyman in preference to the private 

respc:nidents.. That can be done only if he is senior to the 

private respondents. R-3, , according to the official 

respondents, is the provisior'ial seniority list published, which 

has become final - The applicant is Serial No,34 in R-'3. 

Respondents 4 and 5 who are the private respondents are at 

Serial Nos. 27 and 29 respectively in R*3.  It is seen that 
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there are other persons in hetieeri the applióant and the 

private respondents figuring in R'3 sen iority list... They have 

not been hrouqht in the party array. While claiminq seniority 

and promotion , in the absence of persons likely to be affected 

by ,  . cirarit:inc the relif prayed for,,, the OA should normally he 

dismissed unless there exist specific reasons for 

nori-'' irripleadment of the affected persons. There is no specif ic 

reason stated for the rion'imple'a.dment. What could be said at 

the most is that at the time of filing of the OA, the 3pplicant 

was not qu i te. aware of those pe ....sons who are likely to be 

affected ..But that situation has changed by the production of 

R3 by the off icial respondents. . In any event after the 

production of R-"3 the a.ppi ica...it ought to have irnpleaded other 

persons who are likely to be affected by granting the reliefs 

prayed for.. 

.5. 	That apart the applicant says that he was promoted as 

Sen icr Ganqrna.n earl ier than the private respondents. Off icial 

respondents have specifically denied this and have stated that 

the ' 4t ti respon den I: was promoted as Sen ía r Ga.n gman on 

21-101988.. the 5th respondent on 2'-'2-'1989 and the applicant 

on ly on 1341989 - From R'3 also it is seen that the applicant 

was p romo't:ed as Senior Gangman on ly subsequent to the promotion 

of the private respondents as Senior GangFnen. 

6. 	The applicant is now practically seeking to get: a 

promotion as Keyman in preference to the private respondents. 

That could be done on ly if he is senior to the private 

respondents. As per R"-3 the appi ica.rit is jun br to the private 

respondents.. The applicant is saying that he was not aware of 

R"3 seniority list and t hat is why R-"3 is not under challenge.. 

From A4, one of the impugned. orders,, it is seen that the 

a.pplcant was made aware of the fact that a seniority list 
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(R - 3) was published. 	Even if it is taken that the applicant 

was 

 

not fully aware or,  he had no occasion to see the contents 

of thseniority list, at any way by the produc't:ion of R3 the 

3 )r)i1caflt is very well in the know of the existence of R-3. 

Even after the production of R-3, which the official 

respondents emph:tical ly say that it is the f iriai sen iority 

list, the applicant has not chosen to challenge the same ..The 

learned counsel for the applicant submitted that the applicant 

w a s riot aware. of R3 as there was no pubi icatiori oft he same. 

Off icial respondents say that s per R4 • R-3 was published. 

R"4 says that R3 is available for perusal in the office of the 

Permanent Way Inspector • Alleppey. The applicant is working 

under the Permanent Way Inspector, lleppe.y.. That being so • it 

is difficult to accept that there was no notice of R-3 and 

therefore the applicant was not aware of it. Even if it is 

assumed that there was no due publication of P' • in any event 

after production of the same by the official respondents the 

applicant cannot plead ignorance of the same and still he has 

not chosen -to challenge the same,. 

7. 	A4 says that the stand of the applicant that he was 

appointed as Ganigmnani on 21"4-1,985 much earlier to the private 

resRonden ts wi 1. 1. not have an impact on the sen ior i ty of Senior 

Gangmen as they have joined Alleppey Section as Senior Gangmen 

consequent to t h e i r- promotion as such in thai r erstwhile PWI 

units arid the date of appointment a ..canigrrian will n o t. be t:he 

criteria for sen iority in the cadre of Senior Gangmen • whereas 

the criteria will be the date of promotion as Senior Gangmen. 

is already stated • the dat i ri i t e stand of the o f f icial 

respondents is that the private respoiderits were promoted 

earl icr to the applicant as Senior Gangmeni From R"3 also, as 

a I ready stated., iLls seen so.. 

. . 6. 
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is the office order as per which the private 

respc.'ridents have been promoted as Keymen.. Al order will be 

l,i able to be interfered only if A4 is quashed As there is no 

challenge against R-3 seniority list and as the applicant was 

promoted as Senior Gangman subsequent to the promotion of the 

pivate respondents as contended by the official resppndents is 

not controverted a n d as there is no material to :sho w  that the 

applic:nt was promoted as Senior Garigman earlier to the private 

respondents. there is no ground to interfere with A4. That 

being so, the Original Application is only to be disrr,issed.. 

9. 	Accordingly, the Original Application is dismissed. No 

costs. 

)ednesday, this the 22nd day of August, 2001 

G. RAMAKRISHNAN 	 A,M SIVADAS 

ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

a 1<. 

• 	List of Annexure referred to in this order 

.1. 	Al 	T r u e copy of the Office Order NO 	AEN/QLN/231 

dated 17'- - 4"97 issued by the 3rd respondent. 

2... 	A4 	Trite copy of the letter No,, V/P,.OA..1613/98/129/ 
SE/P,Way/ALLP dated 20'1."99 issued by the 2nd 

respondent 

3, 	 .3 	True photocopy of the full seniority list as on 

4. 	R'--4 	True photocopy of the letter No. ALL.P/71 dated 
22'4-'94 issued by the Permanent Way Inspector. 

Al1eppey.  


