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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Wednesday, this the 2End day of August, 2001

HON’BLE MR. A.M. $IVADAS, JUDICIAL MEMBER
HON’BLE MR. G. RAMAKRISHNAN, ADMINISTRATIVE MEMBER

A M.C. Yarghese, $/0 Chacko,
Senior Gangman, Southern Railway,
Sherthalai, Residing at: Navungal House
Pallipuram PO, Sherthalail, ” ,
alleppey District. v fapplicant

[RBy Advocate Mr. T.C. Govindaswamy]
Wear s
1. Union of India rcprm~@n1@d by The

General Manmarr wthern Railway,
Hmadmuarter Gfil@e, Park Town PO, Madras-3

DL“WT”UHd] Personnel Officer,
v, Trivandrum Division,

Soauthern
Trivandrum-14

3. The Assistant Engineer,
Southern Railway, Guilon.

4. PG, Sasi, Kevman, Southern Railway,
Gang No.&, Sherthalai, through section Engineer,
{Permanent Way), Southern Railwayv, &alleppeay.

. LR, Madhukumar, keyman, Southern Raillway,

Gang MNo.Z, aroor, through Section bwanwer‘
(Permanent Way), Southern Railway, Bl leppay.

&. The Section Engineer (Permanent Wav) ,
' Southern Railway, Mllrpp@y FRallway %fatlon & POy
ol leppeay . . Respmnd@nfr
[By aAdvocate Mr. Thomas Mathew Mellimoottil (leﬁ & &1 lrep.)]
The application having been heard on 22-8-2001, the

Tribunal on the same day delivered the following:
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HON’BLE MR, A.M. SIVADAS, JUDICIAL MEMBER

Tl applicant ameks to guash a4 and also Al to e

extent it promotes respondents 4 and 5 as Keyman and to direct

rhe afficial respondents  to  consider him for promotion as
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Keyman in preference to respondents 4 and 5 with consequential
bhenefits.

I

2. The applicant 1

#

presently working as Senior Gangman in
the scale " of pay of Rs.825-1200/2750-4400 under the &th
rﬁgpond@nt; While he was working under the Chief Permanent Way
Ihgpemfor, Ernakulam Junction, in accordance with his seniority
al= Waa promoted as $énior Gangman in the scale of pay ﬁf
Rz . 800-1150. Ouring the wvear 1989 he was transferred o
Sherthalal under the same authority in the same scale of pay.
With effect from 1-3-1993 he was further promoted as Senior
Gangman in  the next higher scale of Rs.825-1200. With effect
fram 1-4-1994, Alleppey~Ernakulam Junction was bifurcated from
the Chief Permanent -Way Inspector, Ernakulam_and was brought

under a new Permanent Way Inspector’s Headguarters at alleppev.

a1l incumbents who wers working in the cadre of Gangmen in the

Aalleppey-Ernakulam Section W e also brought under @ the
FPermanent Way Inspector, Alleppsayv. The private respondents

were . promoted  as  Senior  Gangmen in the scale of Rs . &00~1150

later than the applicant and later promoted as Senior Gangmen

‘in the scale of Rs. 8251200 with effect from 1~3-1993. He is

wzenior the private respondents 4 and 5. Official respondents

have at no point of time published the seniority list of

“Gangmen/Senior Gangmen so as to  enable him  to  know of  his

seniority position. Promotion to the post of Kevmen in thes

scale  of Rs.825-1200 is filled up based  on
seniority-cum-suitability. While =so, the private respondents

were promoted to the post of Kevman overlooking his priority.
He submitted a representation to the 2nd respondent. A4 is the

reply to- his representation. As per A4, his request was turned

clonwn .
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3. Official respondents re

0

st the On contending.that the
effective date of bifurcation of alleppeyv-Ernakulam Junctidn,is
1-1~1994. Respondents 4 and % who are the private respondents
were promoted  as  Senior  Gangmen in the scale of Rs.800-1150
@arlier than the applicant. The - seniority  list of Senior
Gangmsn  in  the scale of Ré,SDOwllSO was published at the‘
appropriate time. There are other emplovess  also who are
placed bet@een the applicant and the private respondents. They
are not brought  in the party array. The Original application
is liable to be dismissed for nonjoinder of necessary parties.
Mg Was i5$ued atfter examining éll relevant aspects. Though an
employes appointed @ar-lier but if promoted afte; 3 ‘longer
period than an emplovee appointed subsequently but promoted
earliar accdrding to the vacancy position in variocus seniority
units if get absorbed in a éingie g&niority'unit as optees, the
seniority will be reckoned in the promoted grade based on the
date of éntry intg the grade only and not from the date of
Cinitial sppointment. Ihdividdal advises were given to all
about publication of thﬁ'senimrity list and objections 1if any

were to be made on or before 2-5-1994.

i
o

4. Official respondents have, inter alia, contended that
_this Original Qpplimation is bad for‘ nmnjoinder of necessary
pérties for the reason tﬁat thoge wheo are likely to be affected
oy grénting the reliefs souéht are not brought in the party
array; The applicant is claiming that he Shohld be considered
far promotian as Keyman in preference to the private
raspondents. Tﬁat can be done oﬁly if he is senior to the

t

wrivate respondents., R-3, | accarding to  the official

respondaents, is the provisional seniority list published, which
has becoms final. The applicant is Serial Ma.34 in  R-3.
Respondents 4 and 5 who are the private respondents are at

Serial Mos. 27 and 29 respectively in R-3. It is sesn that

eod.
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there are other persons  in betwegn the applicdant and the
P iva e re%bmnd@nts figﬁrimg in R~3 seniority list. They have
not been  broughi iﬁ the party array. While claiming seniority

and promotion, in the absence of persons likely to be affected

by granting the relief praved for, the 08 should normally be
dismissed unless there @xist specific reasons for

:nonwimpleadm@nt of the affected persons. Thare iz no gpecific
NS Xely @tated4fﬁﬁ the non~impleadment. What could be said at
the most is that at the time of filihg of the ﬁﬁ, the applicant
was not  guite aware of those persons who are likely to be
affectedu_ But thét situation hag changed by the production of
-3 by‘ the official respondents. . In any event after the
productimn of R-3% the appligant @ught tovhav& impleaded other
S persons who are 1ikeiy to bé affected by granting the reliefs

praved for.

~

5. That apart, fhe»appliqant says that he was promoted as
Senior Gangman - earlier than the private respondents. Official

raépondent@ have specifically denied this and have stated that

the - 4th respondent was  plronoted as  Senior  Gangman  on
21-10-19288, the 5th respondent on 2-2-198% and the applicant
aonly on 13-4-198%9. From R-3 also it is seen that the applicant

was promoted as Senior Gangman only subsequent to the promotion

of the private rezpondents as Senior Ganghen_ .
. The applicant is now practically seeking to get a

prmmmtion_ as .Keyman in preference ta the priyate respondenté.
That could be done énly if he is szenior to the private
respondents. s per R-3 the applicant is junior to the private
respondents. The appiimant is éaying that he waslnot aware.of
R-3 g@niﬁrity list and that is why R-3 is not under challenge.

From @4, one of the impugned. orders, it is seen that the

=ty
i
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applicant was made aware of the fact that a seniority 1
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(R-2) was published. Even if it is taKﬁn that the applicant
WS hot fully awaré ar he had no occasion to seé the contents
of the seniority list, at'any way by the production of R~3 the
applicant is very well in the know of the existence of R-3.
Fyven aftter the productioﬁ of R-3, which the official
respondants emphatically say that it is the final seniority
list, the applicant has not chosen to challenge the samse. The
learned counsel for thé applicant submitted that the apblicant
was  not awar@vmf R~3 as there was no publication of the same.
Official respondents say that Qg'per R~4, R-3 was publishsd.
R4 says that R-3 is available'for perusal in the office of the
Permanent Way Inspector, ﬁlléppey. TH@ applicant is working
‘uﬁder the Permanent way.1n$pec£mr, Al leppay. That_b%ing so, 1t

,
s difficult to accept that there was no notice of R-3  and

is
therefore the applicant was not aware of it. Even if it is
assumed that there was no due publication of R-Z, in any ewvent

after production of the same by the official respondents the
applicant cannot plead ignorance of the same and still he has

not chosen to challenge the same.

7. , A4 says that the stand of the applicant that he was
appointed as Gangman on 21-4-1985 much earlier to the private
respondents  will not have an impact on the seniority of Senior
Gaﬁgm@n as they have joined alleppey Section as Senior Gangmen
consaguent  to theif promotion as such in their er&twhile PWI
units and the date of appointment az Gangman will not be the
criteria for seniority in the cadre of Senior Gangmen, whereas:
the criteria will be the date of promotion as Senior Gangmen.
£z alreaddy gtét@d, the definite stand of the afficial

respondents is  that the private respondents were promoted

=5

earlier to the applicant as Senior Gangmen. From R-3 also, as

already stated, it is zeen so.
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Al is th@ office order ag'rper which tﬁe private
respondants have  been promofed as Keymaen. AL order will be
liable to be intérfered mhly if a4 is quashed. A8 ﬁhere is no
Gﬁallﬁnge again$t' R~% seniority list and as the applicant was
promoted as Senior Gahgman subseauent tovthe promotion of the
privﬁte respondents as contended by the official respondents is
not cmntrmyerted and'aé there iz no material to show that the
applicant was promoted as Seﬁimr'&angman earlier to the private
respondents,  there i% no gfcund to interfers with Ad. That

being so, the Original application is only to be dismissed.

o aoccordingly, the Original application is dismissed. No

costs.

Wednesday, this the 22nd day of August, 2001

g\ RAMAKRISHNAN
ADMINISTRATIVE MEMBER

A.M. SIVADAS
JUDICIAL MEMBER

ak.

list of Annexure referred to in_this order:

1. R True copy of the Office Order Mo, AEN/OLN/231
dated 17-4~-97 issued by the 3rd respondent.

@ LT True copy of the letter Mo. VP O/ 1613/98/129/
CSE/P . Way/ALLP  dated  20-1-99 imsued by the 2nd
respondent.

A. B3 True photocopy of the full senicrity list as on
BB

4. Fad True phmtocmpy of the letter Mo. ALLR/TL dated

m-d=-94  issusd by the Permanent Way Inspector,

ol leppey.



