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JUDGEMENT

(Sh;i,S.P.Mukerji, Vice Chairman)

In this app_iication‘ dated 7.3.89 filed under
.section 19 éf'the_Administrative Tribunals Act, the applicant
who is working as a Chief Trévelliﬁg Ticket Inspector,
Soﬁthefn Railway, has challenged the seniority list |
(Annexure~C) of Chief Travelling ficket inSpectors as on
1.2‘89land prayed.that reséondenﬁs 1 and 2 should be
directed to give him senio?ity'abovevreSpondenis 3 and 4
on the basié of length of service in the lower category
and to promotehim to the next higher post of Chief

Travelling Ticket Inspector in the scale of s 2000-3200.

——



«®

-2

The brief facts of the CaSe are as follows.

- 2. The applicant entered service of the Railways'on

4,9.52 as Travelling Ticket Examiner. While'he was regula-
rised in the scale of Rs. 550-750 from 2.11.84, the 3rd

respondent was regularised in that grade with effect from

6.11.84., When the 3rd respondent was promoted. to the

next higher grade of Rs.\700~900 on 16;8)88, the applicant

proteéted by a telegram and represented on 8.9.88 contending

that the reservation for SC/ST in theé grade of Rs. 700-900
of Ticket Examiner in Trivandrum Division had already

exhausted the permissible limit. Without QisPosiﬁg of his

L

representation the impugned seniority list at Annexure-~C

was issued placing respondent 3 at S1. No. 7 while the

. applicant was placed at S1.No.18. He has also indicated

that the 3rd respondent is wrongly shown to have entered -
(otok Aeale B2 BB0-750) &
the grade of Rs.1600-2660 with effect from 26.11.76. He
&/

has also indicated that responeent 4 at S1.No.13 is also

shown to heve entered the grade of Re. 1600-2660 with

effect from 1.1.84 even though he entered the grade of -

Rs 550-750 later ﬁhanvthe applicant. The applicant has felt

aggrieved by the senioritf giveri to respondents' 3 and 4
Cbemg |

as Ee_qgiugﬁ*j the membe;ﬂ‘of the reserved community ov

by. extending the benefit Qf the decision of the Madras

Bench of the Tribunal in OAK 141/86 at Annexure-E., He has

prayed tﬁat in the impugned seniorityhge should have been

Y
ranked above respondents 3 and 4 on the basis of his length

of service in that grade.
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3. Acco;ding tolthe respondents, in the.gfade of
Tiéket‘Checking,étaff of Trivandrum Division in the
scale of Rs.330-560, reSthdenf 3 had been shown senior
to the applicant and respohdent 4 junior to him,.
Subsequently, they were considered for promotion to tﬁe
next higher grade of Rs. 42B-640 and Rs. 550-750. The
4th respondent belongs to the éc and he ﬁas promoted.
to the scalé of R5. 425-64D on an adhoc basis against
a reserved vacancy on 16.5.80 while the applicant was
| who

so promoted on 2.12.83, The 3rd respondent/was senior
to the applicant in thé scale of Rs. 330=560 was
promoted to the scale of Rs. 425640 on 29.9.80. All
the three 'were"reguljarised in the scale of Rs 425-640 with
effect from 1.1.84, The 4th respondent again was promoted
agéinst a reserved vacanéy in the scale of .Rs. 550—750 on
1.1.84 and the'3rd respondent and the applicant were
promoted and'joinéd the higher grade of Rs, 550-750 on
6.11;84 and 2.11,84 respectively. Since the applicant
wés junior to the 3rd respondent in the substantive‘grade
of Rs 330;560, he was shown above the applicant in
the grade of &s 550f750‘ The seniority of the 3rd
respondent héd'to be revised in consequence of the
directions of the Médras Bench of the Tribunél in
OA 141/86. He belonged to the Madurai Division while
the 4th respondent and the épplicant belonged to the

UL ety fmed

Palghat Division. All the three came over to;rrivandrum
. . s‘_

Division on their option with effect from 2.10.79,
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Since their inter se position in the o0ld Division had to

- a -

be maintaiped in the new Division and Madurai Division
promotec¢ the 3rd respondent to the grade of Rs. 425-640
‘and Rs. 550-750 with retrospective effect from 29.6.76
‘and 25.11.76 fespectively, he had to be shown ébove the

- applicant in the new Division. The respondents have
deni;d,that there has been any over répresentation of
;SC/BT and have argued that respondent 4 was §romoted
earlief‘to\the grade of Rs. 550~750 5ecause-of his
seniority in the lower grade of Rs. 425-640. They have
a;gued that the répresentation of fhe applicaﬁt at
AnnexurefB Gated 8.9.88 was not against the'impuéned
seniority list at.Annexure-C which was published later:
on 8.2,89., Since thglaéplicant héd not challenged the
proyisional seniority list at Annexure—C,'he cannot
question his sen;orityknow. Since respéndent 4 enteréd
the gra’ée of Rs. 550-750/Rs.1600-2660 earlier than the
applicanﬁ, the latter cannot become senior to respondent 4.
ILikewise, respondent 3 having been promoted gith retrosr

pective effect Zrom 26.11.76 to the grade of Rs. 550-750

has to be placed above the applicant.

4. We have ﬁeard the érguments of the learned counsél
for the respondent. - We have gone through thé documents
also=éarefully and we find that since respondent 4 as a
member of the SC had been promo;ed tq the Scale of Rs,

425-640 on 16th May, 1980 much earlier than the

.005
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applicant who was promoted on 2.12.83, he was senior £o the
applicént on the basis of length of continuous service in
that grade. Accordingly when respondent 4 was promoted
to the grade of fs 550=750/rs1600-2660 on 1.1,84 while the
applicant was promoted to tﬁat grade on 2.11.84, the
appliqant should have no grievénée. On the basis of the
déte of promotion to the grade of =&s 550-~750/1600-2660,
respondent 4 has rightly been shown above the applicant
in the ihpugned seniority list. As regards respondent 3,
it iS'tue.that he was promoted to the scale of s 550-750
on 6.11&84, i.e. 4 déys‘later than the appligant, but
since he was subéequently promoted to that grade with
retrospective effect iﬁ Madurai Division with effect from
26.11,76, he has to be shown as senior to thé applicant,
There is'nothing to show that the applicant had represented
against the impugned seniority list which was published
on-8.2?89. | |
5. In the facts and circumstances, we see rio merit in
the application and dismiss the same without any ofder as

\

to costs.

Mw\w/' QQ 303&{»-?0 :
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(N.Dharmadan) . Q¢ oo ' (S.P.Mukerji)
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