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2UDGMENT

3

N DHARMADAN, JeM

Applicant, whe retirgd:as.a Higher Grade Telegrdphist

{Fr@m the Central Telegraph Office, Kmttaygm on 28.2.33,
:is aggrieved by thé non-inclusion of his past casual
~se:vice from 1.8.61 to 30.4.66 foer the purpese af calculating-
‘pensisnary benéfits.

:2- - Accerding te the ahplicanf, he—uarked'as nonm-
Departméntal Telegraphist during thé period from 1.5.61

to 30.4.66 in the Central Telegraph Office, Kottayam.
;Applicant has,praduced Annexure A2 service card to prove
fhis past service from 1961 to 1966 and he submitted that ié

the above period is also taken inte consideration s he



v e

;ﬁwauidxﬁnxmxxmnsiﬂmxnkianxxhﬂxm%xi%ihave earned more

behefits and'accérgihgly he filed Annexure A5 representation
on 20.7.83 ghich was tufned down by Annexure A6 order

" dated 26.7.53; Applicant has filed another representation
befmre.Respmndentf1 at Anﬁmxure A7 dafed-3.8.92 for

getting Sgge’benéfits befarg his retirement. That was
rejECféd By the impugned order at Annexure A1. The

_erder_&h@né”}eads as folleus ;-

" 1 am directed to inferm you that ND TL
service on daily wages cannot be counted
for pension purpose, as per the existing
rules., The official may be informed
accordingly." ' ' .

/

3 ‘_ _ Respmndenté have.Filad a replyvstatemenf,They
reli@d an Annexure §1 imstrﬁctions te contend that
éhé'apﬁlicant's claim cannot be gfanted.

4 _Appiicént has Filed a raj@inder‘and produced

therewith Annexure A10 decisien of the Government for

S , “him as ¥,
getting  the benefit of service rendered by/government

employee.. pripr to regular absorption,uhich contains
the following cenditiens for grant of the bénefits.,

“"(a) Service paid frem contingencies should
have been in a job invdlving whole-time
employment ( and not part-time fer portion
of the day).

(b) Service paid from centingencies should be
- in a type of werk eor job for which regular
posts could have been sanctioned, e.qg.;
Mails, Cheukidars, Khalasis, e tc,

(c) The Service should have been one for which the
payment is made either on menthly er daily
rates cemputed and paid on a menthly basis
and which though not analogous te the
regular sacle af pay should bear some relation
in the matter of Pay of those being paid fer
similar jobs being perfoermed by staff in
regular establishments,
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(d) The servlce paid from contingencies should
have been centinucus and followed by
absorption in regular employment u1thmut

] a breake.

- (e) Subject to the above conditions being
fulfilled, the weightage for past service
paid frem centingencies will be limited to
the peried after 1st January, 1961, fer
which authentic racerds of service may be
availaple,”

55 | Havihgvheard the learned counsel, we arelsatisfied
that the épplicant?s c;aim for calculatiaﬂef his ear lier
sérqice fr@m 1961 tm 1966 was not considered fer inclusien
ih‘his,t@tal service in accordance with the relevant rules
and decisions. From a réading of Annexure A1G,;ib can be
séen ﬁhat the applicant'é-claim for full pensionary

benefits,vincluding his past seryice can be sustained. Since

there was no consideration of the case of the applicant in

' preper perspective in the 1igh§i@f the relsvant rules amd

decisions; we are of the opinion that Annexure A1 cannot
- T e T . s

be sustained. It only states that casual service rendered
by the applicant canhet be counted for the purpose of
; _ _

c?lgulating’pensimnéry'benefits ' as per the existing rules?,

Itvis'nmt clear as te what are the rules which pravented

the respondents from including the past service of the

abplicaﬁtvfrom 196} to 1966 in his total service for

gfantiné all pehsi@nary banefiﬁs. The decisimns rendefed

by the Supreme Court énd'this Tribunal in similar céses
stp@rt the case of theappligaﬁt For%édditimn of his,pas£
sérvicas prior te 1966, in the light mf the relevant
iﬁstructimns and.mrders, including Annexure A10. Hence,
according to us, the.appiicant is entitled to claim pensionary

benefits, taking inte account his past service alenguith
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4
the ragular se;uice. Accerding te applicant, he has
in his credit a total service of 26 years., »This
aspect requires verification by the.campetent«authmrity.
6 In view of uhat has been stated abeve, we are.
of the 0§ini@n that Annexure A1 erqer cannot be sustained.
Hewever, we are sapisfied that the matter r@quires
%ufther examinat ien by the first respondent, in
accordance uith'the\décisi@n of the Sgpreme Court and

this Tribunal as also the instru;ti@ns contained in

7

- Annexure A10.

7 Having regard to the facts and circumstances

:8f the case, we are satisfied that the applicatien

‘can be disposed mf_uith apprepriate directimn.

8 The leanred counsel far-the appiicant submitted
!tﬁ??,h?;ﬂill file a detailed raprasgntatian prmdu¢ing
gthereuith‘the relevant decisions in suppert of his
i-claim". We pérmit’him. This shall be d@ne>within a
ip@riad of threé weeks frem the date @f recipt of a

cepy of this judgment. If such a representatisn is
;eceived by the Firét'respandent, nhe shall consider
'and dispmée mf_the same in accordance with law,

9 - Aﬁblicatian is dispmsea of as above. There

~will be ne order as to costs.

, R Rangarajan "N Dharmadan /1, & 73
Administrative Member Judicial Member

17-8-93
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List of Annexuraes:

A1
R2

AS
AG

A7

A10

R1

(1]

.

(1]

Impugned erder.

Cepy of lstter Ne.£3/188 dated 5.5.82
frem Superintendent, CT0, Kettayam.

Cepy of representation dated 20.7.83.

Cepy of letter Ne.ST/INCRT/83 dated
26.7.83 from SSTT, Trivandrum.

Cepy sf representatien dated 3.8.92.

Cepy of OM Ne.F.12(1)-E.V/68, dated
14.5.68 and OM No.12011/1/85-Est(C)
dated 10.3.1986. : ]

Copy of letter Ne.209/6/63-STB dated
26.2.65 issued by Dir Genl., P&T.
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