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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENt:H 

IJ.A.170/93 

Date of decision; 11-81993 

Xli Skariah 
	

App licant 

Mr PR Padrnanabhan Nair 	 Advocate for applicant 

Versus 

:1 Chief GaneralPianager 
Telecommunications, 
Thiruvananthapuram. 

2 Superintendent 
Central Tlegraph Cff'ice 
Kottayam / 

3 Director General 
Deptt. of Telecommunications, 
New Delhi 

fir S Krishnamoorthy, ACGSC 

Respondents 

Advocate for respondents 

/ 

HN'BLE 1'R N OHARMADAN, JUDICIAL MEMBER 

AND 

FUJN'BLE MR R RRJGARAJAN, ADMINISTRATIVE MEMBER 

JUDGMENT 

NDHARMADAN.J.M 

Applicant, who tetirds3 Higher Grade Telegraphist 

from the Central Telegraph Dffice, Kottayarn on 28.2.93, 

is aggrieved by the non-inclusion of his past casual 

service from 1.8.61 to 30.4.66 for the purpose of calculating 

pensionary benefits. 

2 	According to the applicant, he worked as non- 

Departmental Telegraphist during the period from 1.8.61 

to 30.4.66 in the Central Telegraph office, Kott.ayam. 

Applicant has produced Annexure A2 service card to prove 

his past service from 1961 to 1966 and he submitted that if 

the above period is also taken into consideration , he 



have earned more 

benefits and accordingly he filed Aniexure A5 representation 

on 20.7.83 which was turned dawn by Annexure A6 order 

dated 26.7.83.  Applicant has Piled another representation 

before Respondent-i 6t Annexure A7 dated 3.8.92 for 

getting Same benefits before his retirement. That was 

rejected by the impugned order at Annexure Al. The 

order 	jeads as follows:- 

I am directed to inform you 
service on daily wages cann 
for pension purpose, as. per 
rules. The Official may be 
accordingly." ; 

3 	Respondents have filed a reply 

that ND IL 
Dt be counted 
the existing 
in f'ormed 

at atement ..They 

relied on Annexure Ri instructions to contend that 

the appljcant 1s claim cannot be granted. 

4 	Applicant has filed a rejoinder and produced 

therewith Annexure AlO decision of the Government for 

him as4 
getting the benefit of service rendered bygovernnient 

employee.: priDr to regular absorption,whlch cOntains 

the following conditions for grant of the benefits. 

•1 (a) Service paid from contingencies should 
have been in a job involving whole-time 
employment ( and not part-tiffle for Portion 
of the day). 

Service paid from contingencies should be 
in a type of work or job for which regular 
posts could have been sanctioned, e.g.; 
(aiis t Dhowkidars, Khai.asis, etc. 

The Service should have been one for which the 
payment is made either on monthly or daily 
rates Computed and paid an a month!i basis 
and which though not analogous to the 
regular sacle of pay should bear some relation 
in the matter of pay of those being paid for 
similar jobs being performed by staff in 
regular establishments. 

p 



I 

3 

The service paid from contingencies should 
have been continuous and followed by 
absorption in regular employment without 
a break. 

Subject to the above conditions being 

	

• 	 fulfilled, the weightage for pat service 

	

• 	 paid from contingencies will be limited to 
the period after 1st January, 1961, for 
which authentic records of service may be 
available." 

	

5 P 	Having heard, the learned counsel, we are satisfied 

that the applicant's claim for calculation of his earlier 

serice from 1961 to 1966 was not considered for inclusion 

in histGtal service in accordance with the relevant rules 

and decisions. From a reading of Annexure 10,it can be 

seen that the applicant's claim for full pensionary 

benefits, including his past serUice can be sustained. Since 

there was no consideration of the case of the applicant in 

proper perspective in the liqht of the relevant rules ard 

décisOns we are of the opinion that Annexure Al cannot 
7,  

be sustained. It only states that casual service rendered 

by the applicant cannot be counted for the purpose of 

calculating pensionary benefits 	as per the existing rules'. 

It is not clearas to what are' the rules which prevented 

the respondents from including the past Service of the 

applicant from 1961 to 1956 in his total service for 

granting all pensionary benefits. The decisions rendered 

by,  the Supreme Court and this Tribunal in similar cases 

support the case of the applicant fortddition of his past 

services prior to 1966, in the light of the relevant 

instructions nd orders, including Annexure AlO. Hence, 

according to us, the applicant is entitled to claim pensiona'ry 

benefits, taking into account his past service alonguith 
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the regular service. According to applicant, he has 

in his credit a total service of 26 years. This 

aspect requiresverif'ica ion by the cmpetent authority. 

6 	In view of what has been stated above, we are 

of the opinion that Annexure Al order cannot be sustained. 

However, we are satisfied that the matter requires 

further examination by the first respondent, in 

accordance with the dcsion of the 5ipreme Court and 

this Tribunal as also the instructions contained in 
/ 

Annexure AID. 

7 	Having regard to the facts and circumstances 

of the case, we are satisfied that the application 

can be disposed of with appropriate direction. 

8 	The leanred counsel for the applicant submitted 

that he.will file a detailed representation produàing 

therewith the relevant decisions in support of his 

claim. We permit him. This shall be done within a 

period of three weeks from the date of recipt of a 

copy Of this judgment. If such a representation is 

- 

	

	 received by the first respondent, he shall consider 

and dispose of the same in accordance with law. 

9 	Application is disposed of as above. There 

will be no order as to costs. 

R Rangarajan 
Administrative Member 

N Dharniadan 	f 	' 
Judicial Member 

11-8-93 



4 	List or Annexures: 

Annexure Al : 	Impugned erder. 

Annexure A2 : 	Cepy of letter Wa.E3/188 dated 5.5.92 
from Superintendent, CTO, K.ttayam. 

Annexure AS : 	CopV if representatiàn dated 20.7.83. 

Annexure A6 Cupyaf letter Ne.ST/ICRT/83 dated 
26.7.83 from SSTT, Trivandrum. 

Annexure A? : 	Cupy if representati.n dated 3.8.92. 

Annexure AlO : 	C.py of CM N..F.12(l)-E./68 9  dated 
14.5.68 and OM Ni.12011/1/85-Est(C) 
dated 10.3.1986. 

Annexur. RI : 	 Copy if letter N..209/6/63-STB dated 	- 

26.2.65 issued by Dir Geni., P&T. 


