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12, C Kunhikrishnan Nambiar-
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‘Regional Office,
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2. The Director General, --
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Mr.CS Rajan
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2. These appllcatlon vere flled by 12 appllcants'

who were uorklng in ESI Corporatlon as Head Clerk/

'Inspectdr/Mahager Grade III, uhich are all equivalent

posts. The grlevance of the apollcants is that when
thay were promoted to the post of Head Clerk/InSpee— o

tor/Nanager Grade III, uhlle they uere holdlng the

post of U.D.C in charge (u.0.C I/C), they were not

given the benefit of F.R. 22(c). The pay of each

of the applicantsvuere fixed uhile they were promoted‘

 to the post of Head Clerk from U. D C ‘1/e an the basis

of notlonal pay arrived at as 1? they had been working

in the post of U.D.Cs in the scale of\payvo?»Rs.330-
560. Their confénEibn is that,fhe post ovaead Clerk
cafries higﬁer rBSponsibilitiésvthan that of U.D.C 1/c
and thereéore, ‘they are entitled to Pixation of their
initial pa‘y? as Head Clerk unaér F.R. 22(c) with
refe;ence to the pay draun by them as U.D.C I/€
.imheﬁiately!before such ﬁ:qutios.~ In individual

case, the initial ?ixatibn was on different dates
the Central Administrative Tribunal in Gopal Sharma's_. __ .
\ ) N

employées of the ESI Cofporationruhile promoted from
U.D.C I/€ post to the post of Head Clerk, they are

vesd/= | \

A ’

" petween 1981 onwards. When the;BahgaLOIQNQQDCh_Df__ L

case in Application No.67 to 69 and 78/87 held that,® - | -
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“entitled to have theif nay %ixed under f.R. 22(;)

.~ with reference to thebpay drawn by them as U.D.C I/c,
gach of'the applicsants made & representation reguesting
for fixation of his ﬁéy as Head Clerk uneer F.R. 22(c)
taking the scale of Q?y of u.0.C i/d; -The resDQndents
re jected the representations stating that the décision
of thé Central Adminiétration vas aﬁplicahle to the

‘ | ohly , | \
petitioners in those cases fand not universally.Therefore,
the apolicants have approachéd this Tribunal for having
their initial pay in the cadre of Héad Clark/Inspector/
Mlanager Grade III, under F.R..éZ(c) on the basis of

» U.DFC:I/cAéEEM?br-a directibn‘to pay théh' .v‘

the arrears. fﬁe respondents;&xxa«_résist thebapali-

~cations., The main contentions raised are that the post .

of U.0.C I/c 5eing an Ex-cadre post, fPixation of pay. ..

-~y
i

Hogd Tlark

in the post of Manager/would be only with reference to
the pay of the respective incumbents in the post of

U.D.C, and that the applications are barred by limitation.

3. I have héard the arQUments'of'the'learned*”
counsel appearing on either side.- In application
‘Nos. 67 to 69 and 78/87 of the Bahgalore:Bench Df o
the Cantral Administrative Tribunal, a Divisioh Bench of -
the Tribunal haswuﬁder similar%sets of facts and
circumstances héld that the.poét ofo.D.C I/c is not
an ex-cadre post énd’that,.on Seing pfomoted as Head

Ceed/-
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Clerk while working as U.D.C 1/c, one is entitled
to Raw® initial Pixation of pay under F.R. 22(c).

It has been held as follows: :
"Je are unable to understand how the

" posts of UOC i/c can be treated as
ex-cadre posts.,

"posts of UDC i/¢‘eXisted at the mate- -
rial time in every department af
Government. Therefore, we do not
agree thak these posts were ex-cadre

'postS'disentitling the applicants

to the benefit of FR 22 .C on their
appointment as Head Clearks. We have

gqné through the decision of this

Tribunal in A.Nos. 170 and 171/86

and we are entirely in agreement with_ . . ... -..

the decision rendered therein.that the. . .

post of Héad Clerk carries higher (

responsibilities than that of uoc i/c
and is in fact a promotional post.

We therefore hold that the applicantsAu,w,.M_MMMW;M'V

hs a matter of fact BERT TR S

are entitled to Pixation of their SR

" initial pay as Head Clerk under FR U

22 C with reference to the péy drawn = ool

by them as UDC i/c immediately before
their appointment to the post”.

The contention of the respondents that the decision
of the Bangalofe Bench of the Tribunal in Gopal

Shérma's,case is applicable only to the petitioners

in that case cannot be accepted. In Johanukosev~ SR

’ énd anothe%‘-Usé The Rdditional”ﬁhief-Nechanicalg R s T

Engineer, $.Railuay and others which was heard by

1 , - , , ,
a Three Me?ber Bench (Application Nos.27 & 28/87)

|
|
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The Hon'ble Chairman Justice K Madhava Reddy speaking

for the Bench observed as Pollous:

4.

can be said that the(hcision.invGopal.&arhais:case;“ﬂ L

"In "service matters™ any Judgment
rendered, axcapk pe&h&as ba XK~

"p@iﬂ&x¥\amoxnhdmnga,lu#$l DeXdPad

except perhaps in dieciplinary
proceedings, will affect someone ..
or the other member of the service.
The interpretation of Rules governing
a service by the Tribunal, while it
may benefit one class of employees,

may adversely affect another class.

So also upholding the claim ofi - oo oo o e e

seniority or promotion of ogne-may - - - e

infringe or'affect the right of another. -
The judgments of the Tribunal may not

personam affectlng only ‘the partles -
to that petltlon; they would be Judg-‘
ments in rem. Most judgments-ef-the
Tribunal would be judgments in rem

‘and the same Authorities impleadéd

.as respondents both in the earlier ... .. . . .

and the later applications would have : - :.
to implement the judgment. If a party
af?ected by an earlier judgmenf is -
denied the right to file a Review Patition
and is driven to Pile an original appli-
cation under Section 19, apart from the
likelihood of conflicting judgments being
rendered the Authorities required.to.
implement them being one at the.same .: .. : .

would be in a quandary. Implementzng

vln that_sensaabamstflctly gudgments in e

one uould result in dlsregardlng the other.":-

In the light of the above observation, -it-

e..B/-
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‘» |  is a judgnent in Rem spplicable to all similarly .~ -
o ' | these |
placed persons. The applicants in’:,/:vcasasjUst
as the appiiqants.in Gopal Sharmé's case are Head MW”PW$?,__4
' Clerks/Inspectors/Managers Grade III in ESI Cﬁrpo-
ration who were denied the benefit of fixation of | .
ﬁay under F.R, 22(c) with refarehce,td that pay
in the post of U.D.C‘I/cf Therefore the conten-’
tioﬁ éF the resﬁondents that thé.decision of |
the Cenﬁral Administrative Tribunal in Application
Nos. 67 to 69 and 78/87 o% the .Bangalore Bench is
applicable to only to parties thereto and that
' therefore, tbe aphlicénts;ape:not entitled_t6 the
benefit of F.R.22(c) as claimed by them has on1y

to be rejected. Their contention that the post of

U.,0.C I/c is not a cadre post has also to be rejected. | %

ey

Now éoming'tp the question of limitatignvin‘allﬁﬁbggg_:;;_
cases, the applic;nts héve made a representationlon
’thé.basiS-of»the decision of the Centralbﬂdministrétiﬁe
‘Tribunal. The respondents re jected this/representation
stating thét the'applicénts afe ﬁot eniiflad to fixation
of p89 és claimed by'them, since theadéeisign-aﬁmtherggnﬂ_::;“;?_,?
Céntralzﬂdmiﬁistrative Tribunal :éferred td théifvv \

i

_ represehtation(bound'OEIY'the parties thereto. Thé'_“ -

respondents have not stated in the order re jecting

the :ep?ésentation that their representationé-uere'

\
I}
. \
|
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rejected, bécéuse they were barred by limitation.
Since the ESI Corporatiéﬁ haé not yet finally
resolved the gquestion of Pixation of’ p%xy, the appli-
cants havs @ade the representation immediately
Vafter the Tfibunal pfonounced brpers‘in G;pal
Shafma's éase,uithout moch delay on.receipt of
Hﬁﬁé rejectibh b?“%H;wiégféégﬁééfi;;itheyﬁhévé ‘
filed the applications in this court. Therefore,

I am of the view that the applitationf cannoct be

held to be time barred.

Se In the result, the applications are alloued.

- The respondents are directed to Fix'the initial pay

of the applicantsiin the post ﬁf‘Headltlefkylﬁépectorf
Manager Grade II1 under.F.R;22(c)“uith reference to
the pay‘draQn by each of them as U,D.C I/c imme-
diately before theif appointment to the post and to
pay tﬁem ali canseqﬁential arrears ‘within a -period

of three months from the date of receipt of this order.

6. | Thefe is no order as to cpsts.

(A.V.HARIDASAN) -
JUDICIAL MEMBER .
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