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Tuesday, this the 22™ day of November, 2011

CORAM

HON'BLE Dr K.B.S.RAJAN, JUDICIAL MEMBER

0.A.No.284/2010

K.Sulaiman, S/o Abdullah.T K.,

Working as Casual Labour (Temporary Status),

Olo the Assistant Engineer,

Lakshadweep Public Works Department,

U.T of Lakshadweep, Kadamath C. Applicant

(By Advocate Mr M Unnikrishnan)
V.

1. Union of India rep. by the Secretary to Government of India,
‘Ministry of Personnel, P.G & Pension,
~ Department of Personnel & Training,
New Delhi-110 001.

2. The Administrator, U.T. Of Lakshadweep,
Kavaratti.

3. The Superintending Engineer,
Lakshdweep Public Works Department,
U.T of Lakshadweep, Kavaratti,

4. - The Assistant Engineer, Lakshadweep Public Works
Department, U.T of Lakshadweep,
. Kadamath.

5. Shri Sayed Mohammed, M.L.W.C.Belder,
Lakshadweep Public Works Department,
- Kalpeni. - Respondents
(By Advocate Mr A.D.Raveendran Prasad, ACGSC for R.1)

v (By />iv6/cate Mr § Radhakrishnan for R. 2 to 4)

e
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1. B.C. Andar, S/o K Kader, working as Casual Labourer,
(Temporary Status), 0/0. the Agricultural Officer,
Agriculture Depafrtment. Union Territory of Lakshadweep,
Amini Island. : ' :

2. B.C. Kunhikoya S/o Khader Baithada,aged 40 years,
working as Casual Labourer(Temporary Status),
0/0. the Agricultﬁral Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Istand.

3. P.V.Adima, S/o Syed, P.P., aged 54 years,
working as Casual Labourer(Temporary Status),
Olo. the Agricultural Officer, Agriculture Department,
Union Territory ¢f Lakshadweep, Amini Island.

4, Essa, A.P. S/o Mohammed Arapalli, aged 44 years,
working as Casual Labourer(Temporary Status),
Olo. the Agriculiural Officer, Agricuiture Department,
Union Territory of Lakshadweep, Amini Island.

5. K.P. Abdulkhadér S/o Kottiyapura Andar, aged 44 years,
working as Casual Labourer(Temporary Status),
Ofo. the Agriclitural Officer, Agriculture Department,
Union Territory tfo'_f:Lalrg‘shadweep, Amini Island.

6. A. Pookunhi S/o Kidave Baliyachada, aged 46 years,
working as Castal Labourer(Temporary Status),
Ofo the Agricultural Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island.

7. N.C. Abdul Han'gieed S/o Maida Manmmel, aged 49 years,
working as Casual Labourer (Temporary Status),
0/0. the Agricultfurai Officer, Agricuiture Department,
Union Territory ‘of Lakshadweep, Amini Island.

8. V.C. Ahammed S/o Syed, aged 49 years,
working as Casual Labolrer(Temporary Status),
Olo. the Agricu!tural Officer, Agriculture Department,
Union Territory iof Lakshadweep, Amini Island.

9. P. Kidave, S/o Saban Mullechetta, aged 43 years,
working as Casual Labourer (Temporary Status)
0/G the Agricultihral Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island.

10. P.C. Khalid S/o Adima, aged 48 years,
werking as Casual Labourer(Temporary Status),
Ojo. the Agricultural Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island.

11.  T.K. Kasmi S/O Ahammed Kulappunakkalchetta, aged 54 years,
working as Casual L boyd_l;er(jl'em;Sgraryﬁ‘stétus),
Olg the Agricultural gﬂ‘ficpfe(. Agricitiiré Department,
/mon Territory of Lakshadweep, Amini 1Siand.
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12.  K.C. Ibrahim S/o lbrahim Karichichetta, aged 49 years,
working as Casual Labourer(Temporary Status),
Ofo. the Agricuitural Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island

13.  P.K Slraj Slo Mohammed C.H. aged 51 years,

' working as Casual Labourer(Temporary Status) ,
0/0 the Agricultural Officer, Agriculture Department,
Union Territory of Lakshadweep, Chethalath Island.

14. K.C. Nallakoya S/o Aboosala, aged 44 years,
working as Casual Labourer(T emporary Status) ,
0/0. the Agricuitural Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island.

15. A.Adima,S/o Aboosala, A.C., aged 47 years,
working as Casual Labourer(T emporary Status) ,
0/0. the Agricultural Officer, Agriculture Department,
Union Territory of Lakshadweep, Amini Island.

(By Advocate Mr N Unnikrishnan)
V.
1. Union of India, Rep by the Secretary 'to the Government of India,
Ministry of Personnel and Public Grievances,
Department of Personnel and Training, New Delhi 110 001.

2. The Administrator, Union Territory of Laksnadweep, Kavaratti.

3. The Dtrector(Sennces)Adm|n|strat|on of U.T.
of Lakshadweep Secretanat Kavaratti.

4, The Secretary (Administration), U.T. of Lakshadweep,
Secretariat, Kavaratti.

5. The Director of Agriculture U T of Lakshadweep, Kavaratti.
6. Shri A. Pookunnl w.e. Beldar

- Lakshadweep Pubhc Work Department U.T.
of Lakshwadweep;, Amini

7. Shri Sayed Buhari,S, W.C. Beldar,
Lakshwadweep Public Works Department
U.T. of Lakshwadweep. Amtm

8. ‘Shri Sayed Ali, B, W.C. Beldar Lakshadweep
Public Work: Department U.T. of Lakshwadweep,
Kavaratt , .

9. Shn Kunhimen, W.C. Baldar, Lakshwadweep
' Public Works Department u.T. of Lakshwadweep,
Beypore, Kozhikodé:*

~_ 10. fi Aminal Lambage, W.C. Beldar, Lakshwadweep
Public Works Department urT. of Lakshwadweep,
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Minicoy.

Shri kunhiseedhikoya P.K. w.e. Beldar, Lakshwadweep Public Works

‘Department, U.T. of Lakshwadweep; Androth.

Shri Abdulsala A, W.C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lakshwadweep,
Androth.

Shri Mohammed S.P. W.C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lakshwadweep,
Androth. ‘ o

Shri Ismail K.C. W.C. Beldar, Lakshwadweep Public
Works Department, D.T. of Lakshm@;{yveep. Amini.

Shri Noorudhin M.K. W.C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lakshwadweep,
Androth. Cooteh

Shri Abdhul Nazar B, W.C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lakshwadweep,
Kavarati. - . Sl

Shri Essa K, W.C. Beldar, Lakshwadweep
Public Works Depa‘rtm‘en_t, U.T. of Lakgthweep. Amini.

Shri Yusuf,P, W.C. Beldar, Lakshwadweep'
Public Works Department, U.T. of Lakshwadweep Amini.

Shri Sainudheen B.C, W.C. Beldar, Lakshwadweep

Public Werks Department, U.T. of Lakshwadweep,
Beypoor, Kozhikode. S

Shri Abdhul Khader V.P., W.C. Beldar, 'Lakshviiadweep
Public Works Department, U.T. -OTr;:{LakghWadweep, Kadamath.

Shri Attakoya K.K. W.C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lak;h\nfadweep. Kadamath.

Shri Hamzakoya K.I. W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Chetlat.

Shri Siraj M.M. W.C. Beldar, Lakshmdwéep Public Works Department,
U.T. of Lakshwadweep,; Chetlat. i = \ :

Shri Sainul Abid C.P. W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Chetlat. 4

Shri Ahamed K.P., W.C. Beldar, L.P.W.D., U.T. of Lakshwadweep,

~ Chetlat. :

Shri Mohamed Igbal E.P., W.C. Beldar, Lakshwadweep Public Works

-~

Department, U.T. of 'Lakshwadwegp, Chetlat.
Shri Pookunhi A.C., WC Beldar,‘:L'ékshmdwé’ép Public

s e
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Works Department, U.T. of Lakshwadweep, Kavarati.

" Shri Kunhikoya A.C, W.C. Beldar, Lakshwadweep Public Works

Department, U.T. of Lakshwadweep, Kadamath.

Shri Sayed Mohammed T.P. W.C. Beldar, Lakshwadweep Public Works
Department U.T. of Lakshwadweep, Kadamath

Shri Azher T.P. W.C. Beldar, Lakshwadweep Public
Works Department, U.T. of Lakshwadweep, Kiltan.

Shri Ahammed A. W.C. Beldar. Lakshwadween Public Works
Department, U.T. of Lekshwad_weep, Amini.:

~ Shri Basheer T, W.C. Beldar, Lakshwadweep Public Works
"Department, U.T. of Lakshwadweep, Kiltan.

‘Shri Fathima Faige W.C. Beldar, Lakshwadweep-
Public Works Department, U.T. of Lak «<shwadweep, Minikoy.

Shri Ahammed B, W.C. Beldar, Lakshwadweep Public
Works Department U.T. of Lakshwadweep, Amini.

Shri Kunhikoya K.P. W.C. Beldar Lakshwadweep

* Public Works Department U. T of Lakshwadweep, Andhroth.

Shri Mohamed M.K. W C. Beldar, Lakshwadweep
Public Works Department, U.T. of Lakshwadweep Agathi.

Shri CH. Ameer Ali W.C.'Beldar, Lakshwadweep Public
Works Department, U.T. of Lakshwadweep, Kiltan.

Shri Aboosala P.C. W.C/ Beldar, Lakshwadweep Public
Works Department u T of Lakshwadweep, Kiltan.

Shri Andher N, W.C. Beldar Lakshwadweep
Public Works Department U T of Lakshwadweep Amini.

Shri Abdulrahiman C P.W.C. Beldar Lakshwadweep
Public Werks Depart'nent U.T. of Lakshwadweep Kadamath.

.Shri Atherkoya P. S W C. Beldar Lakshadweep Public

Works Department, U.T. of Lakshwadweep, Kiltan

Shri Hamza T.P., W.C. Beldar, Lakshwadweep Public Works Depanment
U.T. of Lakshwadweep Kiltan

Shri KoyaK W.C. Beldar, Lakshwadweep Public Works Department, U.T.
of Lakshwadweep, Kiltan

Shri M. Hameed, W.C. Beldar, Lakshwadweep Public Works Department,
U.T. of Lakshwadweep, Kiltan.

Shr\ Kunh\k\dave P.K.WC. Be\dar Lakshwadweep Public Works

ye Department, U.T. of Lakshwadweep, Kilttan.
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47 Shri Fathahudheen P.P.T. W.C. Beldar, Lakshwadweep Public Works
Department, U.T..of Lakshwadweep, Andhroth.
48.  Shri Moosa P.V. W.C.-Beldar, Lakshwadweep Public Works Department,
U.T. of Lakshwadweep,Kiltan.
49, Shri Nalar M.P., W.C.iBeldar, Lakshwadweep Public Works Department,
U.T. of Lakshwadweep, Kavarati.
50. | Shri Kidave T, W.C. Beldar, Lakshwadweep Public Works
Department, U_T:.;,;qf Lakshwadw,eep. Minicoy.
51 Shri Musthafa S.P, W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of'-vlsaksh\nr__adweep,f Kiltan.
52.  Shri Yousuf K, W.C. Beldar, Lakshwadweep Public Works
Department, U.T.of L akshwadweep, Amini-Department, U.T. of
Lakshwadweep, Agathi S .
54.  Shri Mohammed%’P.K‘; W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Kiltan.
55.  Shri Bhasha M,P'. W.C. Beldar, Lakshwadweep Public Works Department,
U.T. of Lakshwadweep, Kiltan.
56 Shri Almohammed S.P., W.C. Beldar, Lakshwadweep Public Works
Department, U.T of Lakshwadweep, Kiltan. '
57 Shri Muthukoya S. W.C. Beldar,’ Lakshwadweep Public Works
Department, ~  U.T. of'Lakshwadweep, Kiltan.
58.  Shri Kunhimon K. W_'._C.- Beld"ar,'"‘Lakshmdweep rublic Works Department,
U.T. of Lakshwadweep, Kadamath. -.
59.  Shri Cheiryakoya L, W.C. Beldar, Lakshwadweep Public
Works Department, U.T. of Lakshwadweep, Andhreth.
" 60, Shri Kunhi Beesi W.C. Beldar, Lakshwadweep Public
Works Departm_ent.;U.T,,of_-Lak;hwadweep. Amini.
61.  Shri Kunhi P.K. W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Kadamath.
62.  Shri Moosa A, W.C. Beldéf:' Lakshwadweep Public Works Department,
- U.T. of Lakshwadweep, Kavarati. - _
63.  Shri Mohammed Jaleel RAK W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, quhroth. ’
64.  Shri Rukhiya Kurimuge W.C. B;Idar., Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Minicoy. '
65. Shri Ahamed P.\, W’.C"."a'e\éar; Lakshwadweep Public Works Department,

U.T. of Lakshwadweep, Amini.

66/S’;1ri Yousuf P.N. W.C. Beldar, Lakshwadweep Public Works Department,
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U.T. of Lakshwadweep, Amini.

67. Shri Cheriyakoya |, W.C. Beldar, Lakshwadweep Public works
Department, U.T. of Lakshwadweep, Ka!peni.

68.  Shri Kasmi Koya M.P., W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Kavarati.

89.  Shri Azadulla T.P. W.C. Beldar, Lakshwadweep Public Works Debartment,
U.T. of Lakshwadweep, Kadamath.

70.  Shri. Ahammed Bathsha M.C. W.C, Beldar, Lakshwadweep Public Works
Department, U.T. of Lal(shwadweep, Kiltan

71.  Shri Khalid T.K. W.C. Beldar, Lakshwadweep Public Works Department,
U.T. of Lakshwadweep, Kavarat|

72.  Shri Siraj T. W.C, Beldar; Lakshwaqweep Public Works pepartment, U.T.
of VLakshwad‘.'-ve:ap, Kadamath.

73.  Shri Nallakoya V.P. W.C. Beldar, Lakshwadweep Public
» Works Department, U.T. of Lakshwadweep, Amdroth.

74.  Shri Muthukoya KK, W.C.Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Kalpeni. :

+ 75, Shri Seethikoya K.K. W.C.Beldar, Lakshwadweep Public Works

Department, U.T. of Lakshwadweep, Kalpeni.

76.  Shri Nazar K.O. W.C. Beldar, Lakshwadweep Public Works
Department, U.T. of Lakshwadweep, Kalpeni.

77.  Shri Abdulla B. W.C. Beldar, Lakshwadweep Public
Works Department, U.T. of Lakshwa'dweep, Kadamath.

78.  Shri Sayed Mohammed M., W.C. Beldar, Lakshwadweep Public
Worls Department, U.T. of Lakshwadweep, Kalpeni.

79.  Shri Mohivudheen K.i, S/o Basheer Ahammed
C-9, Lakshadweep residential Complex Near |OC,
Panampiily Nagar, Ernakulam.

80.  Shii Anvar Hussam Akoya, S/o C.H.P.Attakoya aged 28 eyars,
Madapura House, Amini Island, Lakshadweep

81. Smt Sabeeha H.B., W/o Rafeek K, .
Hassanbebigothi House, Sadivalu Village,
Minicoy isiand, Lakshadweep.

82. Smt Asifa G.F., W/o Kamar, Geburlge '
Mmlcoy, Lakehadweep - Respondents

{By Advocate Mr MVS Nampoothiri, ACGSC for R.1)
. 4/' .
(By ﬁd\'iocate Mr S Radhakrishnan for R.2 to 5)

E——
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(By Advocate Mr R Ramadas for R.41)

(By Advocate Mr E.C. Bmeesh forRA1to 13, 15, 22, 24 to 26 36, 47, 59, 63
and 73)

(By Advocate Mr Anand S.A. For R.79 to'82)

0.A.No.697/2010

1.

U.P.Abdul Khadar S/o Muthukoya,
Now working :as Temporary Status Casual Labourer
District Panchayat Off ice, Kavarattl -

Palliyat Koya, S/o Koyamma Koya
Now working-as temporary Status Casual Labourer,
Agricultural Unit, An'droth '

T.P.Mohammed Kasnm S/o Abdul Khadar,
Now working as temporary Status; Casual Labourer,
Agricultural Unit, Androth @

U.Khalid Umblyoda Slo Mohammed T,
Now working as temporary Status Casual Labourer,
Agricultural Unit, Agatti. . = . - Applicants

(By Advocate Mr M.P.Krishnan Nair)

v,

Union of Indlé rep. By Secretary,
Ministry of Agnculture Government of India,
New Delhi.

The Director, Department of Personnel & Tréining‘
Ministry of Persohnel, P.G & Pensnon
Government of Indla New Delhl

The Admlmstrator U T of Lakshadweep,
Kavaratti. : .

The Cirector, Agriculture,
Department lof Agriculture,
UT. Of Lakshadweep. Kavarattl

Naushad Ghan M. M Slo Mlqdad P.K.,
Meelad Manzil, Androt Island,:
U.T. Of Lakshdadweep .- Respondents

(By Advocate Mr Millu Dandapan ACGSC for R. 1&2)

(By Advocate Mr S Radhakrlshnan R. 3&4)

(By Advocate Mr V.K. Sathyanathan for R 5)

o

.No.799/2010
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1. Mohammed K, S/o Syed Karakkunnel,
~ Now working as Temporary Status Casual Labceurer,
Agriculture Unit, Kiltan. '

Khalid.R.PO., Slo Koyamma Poddampapadé,‘
Now working as Temporary Status Casual Labourer,

[RS]

Agricultural Unit, Minicoy. - Applicants
(By Advocate Mr M.P. Krishnan Nair
V.
1. Union of India, rep. By Secretary,
Ministry of Agriculture, Government of India,
New Delhi.
2. "The Director, Department of Personnel & Training,

Ministry of Personnel, P.G & Pension,
Governiment of india, New Delhi.

3 The Administrator, U.T. Of Lakshadweep,
Kavaratti.

4. The Director, Agriculture,

Department of Agriculture,

U.T. Of Lakshadweep, Kavaratti.
~ (By Advocate Mr Millu Dandapani for R.1&2) |
(By Advocate Mr S Radhakrishnan for R.3&4)

0.A.No.100/2011

4. C:M:mohammed; S/o-Seraj T-P.,

Working as Casual Labourer(Temporary Status),
Olo the Assistant Engineer, Lakshadweep Public
Works Department, U.T. Of Lakshadweep,
Kadamath.

2. K.S.Attal, S/o Adima P,
Working as Casual Labourer(Temperary Status),
Olo the Assistant Engineer, Lakshadweep Public
Works Department, U.T. Of Lakshadweep,
Kadamath. ‘ ’

3. Abdul Muthalif, S/o Adeyatti Biriyommada,
Working as Casual Labourer(Temporary Status),
Olo the Assistant Engineer, Lakshadweep Public
Works Department, U.T. Of Lakshadweep,

Kadamath, ‘ Applicants

(By Advocate Mr N Unnikrishnan)

V. _

1. Union of india rep. by the Secretary fo Government of india,
Ministry of Personnel, P.G & Pension, '

. Department of Personnel & Training,

~ Aew Delhi-110 001.

[,
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The Administrator, U.T. Of Lakshadweep,
Kavaratti.

The Superintending Engineer,
Lakshdweep Public Works Department,
U.T of Lakshadweep, Kavaratti-682 555.

The Assistant Engineer, Lakshadweep Public Works
Department, U.T of Lakshadweep, , .
Kadamath-682 558. ' - Respondents

(By Advocate Mr S Jamal, ACGSC for R.1)

(By Advocate Mr S Radhakrishnan for R. 2 to 4)

0.A.No0.148/2011

1.

Basheer.P.P., Sfo B.K.Koyamma, working as
Temporary Status Labour,
Ammal Husbahdry Deptt. Kavarath

P. Kunhlkoya S/o late Pandari Mohammed, working as
Temporary Status Labour, 5
Animal Husbandry Depttf Kavarattl

K.Kunhikoya, Sfo late Cherikulam Mohammed, working as
Temporary Status Labour, . .
Animal Husbandry Deptt Kavarattl

K.P. Nallakoya, S/o late Kumbldam Mohammed, worklng as
Temporary Status Labour, -
Animal Husbandry Deptt. Kavarattr-682 558.

A.P Jaleel, S/o Thottathakara Hamza, working as
Temporary Status Labour, .
Animal Husbandry Deptt Kavarattr—682 555.

T.P.Sayed All Slo Iate Thlthl Kumyapura Mohammed working as
Temporary Sﬁatus Labour,
Animal Husbandry Deptt Kavarattt—682 558.

M.P.Mohammed Haneefa S/o Chettipura Hamzath, worklng as
Temporary Status Labour, ‘
Animal Husbandry Deptt Kavarattr-682 555,

V.P.Yakoob, S/o: Thottathlya Pura Hamzath workmg as
Temporary Sf:atus Labour, :
Animal Husbandry Deptt Kavaram_682 555.

A.K.Ahamed, S/o Kunnam Thangakoya, working as
Temporary Status Labour,
Animal Husbandry Déptt. Kavarattt-682 555.

K K Fazil, Slo Alukag‘ya Pada Kassi, working as
emporary Status Labéuir,
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Animal Husbandry Deptt. Kavaratti-682 555.

11, P Khald=id, S/o late Kunhali Chetta Sayed Buhari, working as
Temporary Status Labour,
Animal Husbandry Depit. Kavaratti-682 555.

12. C. P Sayed Buhari, S/o late Kohyapura Kidave, working as

Temporary Status Labour,
Animal Husbandry Deptt. Kavaratt|-682 555.

13. B.Abbas, S/o Pokrichiya Pura Kldave working. as
Temporary Status Labour,
Animal Husbandry Deptt. Kavarattl-682 555.

14. T.P.Ahamed, S/o late Kunnampura Kovamma, working as
Tempcrary Status Labour,
Animal Husbandry Deptt. Kavaratti-682 535.

15.  M.Mohammed Ali, S/o Pokkrachiyapur_a Muthukoya, working as
Temporary Status Labour,
Animal Husbandry Depit. Kavaratt|-682 555.

16.  K.P.Kuthukoya, S/o B.C.Haamid, working as

Temporary Status Labour,
Animal Husbandry Deptt ‘Kavaratti-682 555. - = Applicants

(By Advocate Mr M.P_Krishnan Nair)
V.

1. Union of India re. by
Administrator, U.T. Of Lakshadweep,
Kavaratti-682 555.

2. The Director, Department of Personnel & Training,
Ministry of Personnel, P.G & Pension,
Government of India, New Delhi-110 001.

3. The Director, Animal Hu'sban"dry,

Department of Animal Husbandry,

U.T of Lakshadweep, _

Kavaratti-682 555. - Respondents
(Bv Advocate Mr Millu Dandapani, ACGSC for R.2)

(By Advocate Mr S Radhakrishnan for R.1 & 3)

O.A.No.169/2011

1. N.C.Saved, Slo Myeda, working as
., Temporary Status Labour,
Animal Husbandry Deptt. Amini.

2. AL: Abdulla S/o Mullichetta Yoosef working as
: Temporary Status Labour,
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Animal Husbandry Deptt. Amini.

T.Kunhimon, Sfo P Hams;, working as
Temp‘ér‘ary Status Labour,
Animal Husbandry Deptt. Amini.

K.K.Ummer, Sfo K.C.Aboosala, working as

Temporary Status Labour,
Animal Husbandry Deptt. Amini.

M.Al'bdlul Kader Manadam, S/o K.C.Mohammed, working as :
Temporary Status Labour, - i
Animal Husbandry Deptt. Amini. :

U.Hameed, S/o A.C.Mohammed, working as
Temporary Status Labour,
Anima| Husbandry Deptt. Amini.

K.P.Ahammed, S/o A.K Al Mohammed, working as
Temporary Status Labour,
Animal Hgébg;ndry Deptt. Kadamath.

M.C.Alhamath;-S/o Myeda, working as
Temporary Status Labour, :
Animal Husbardry Dé'pttf Kadamath. - Applicants

(By Advocate Mr M.P.Krishnan Nair)

V.

Union;of India rep. By | ‘ z
Administrator, U.T of Lakshadweep, |
Kavaratti-682 555." f

The D'jrect\c')r», Dé};aNmeﬁt of Personnel & Training,
Ministty of Personnel, P.G, & Pension,

Government ofiindia, New. Delhi-110 001,

The Director, Animal Husbandry

Department of Animal Husbandry, '

U.T. Of Lakshqﬁdwe_ep.<‘Ka‘va-ratti-682 555. - Respondents

(By Advocate Mr S Radhakrishnan for R.1 & 3)

0.A.N0.390/2011

1.

Sayed Koya, s&a“Moharﬁmed Haii,

Working as Tepnporary Status Labourer,
Animal Husbandry Deptt, Kadamath-682 5586.
C.P.Mohamina§ Handstt, &/6 8% aa
Working as Temporary Status Labourer,

.Animgll_Husbanjdry Deptt, Kadamath.
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Working as Temporary Status Labourer,
Animal Husbandry Deptt, Kadamath.

P.V.K.Mohammed, S/o Maieed,
Werking as Temporary Status Labourer,
Animai Husbandry Deptt, Kadamath.

B.Mohammed Kasim (Velutheth), Sfo Sayed Mohammed,
Working as Temporary Status Labourer,
Animal Husbandry Deptt, Kadamath.

S.M.Pookoya, S/o Sahikoya, ,
Worlking as Temporary Status Labourer,
Animal Husbandry Depit, Kadamath.

L.Sayed Mohamined, S/o P Kidave,
Working as Temporary Status Labourer,
Animal Husbandry Depit, Kadamath. - Applicants

(By Advocate Mr M.P.Krishnan Nair)

V.

Union of India rep. By
Administrator, U.T of Lakshadweep,
Kavaratti-682 555.

The Director, Department of Personnel & Training,
Ministry of Personnel, P.G. & Pension,
Government of India, New Delhi-110 001.

The Director, Animal Husbandry

~ Department of Animal Husbandry,

U.T. Of Lakshadweep, Kavaratti-682 555. . Respondents

(By Advocate Mr S Radhakrishnan for R.183)

0.A.N0.400/2011

1.

K.Jaleel, S/fo Kasim Ummanakudi,
working as Man Mazdoor, L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Isiand-682 556.

K.P.Kunhikoya, S/o Syed Mohammed, working as
Man Mazdoor, L.P.W.D Department, U.T. Of
Lakshadweep, Kadamath |sland-682 558.

M.K.Ahsraj, S/o Muthukunhi.P.P., working as
Mason Grade-ll, L.P.W.D., Department,

- UT of Lakshadweep, Kadamath Island-682 556.

K.M.Basheer, Sfo K.C.Koyakidave, working as
Driver Gr.ll, L.P.W.D., Department,

YT of Lakshadweep, Kadamath Island-682 556,
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P.P.Siddique, S/o Aboosala Kandilam, working as
Man Mazdoor, L.P.W.D., Department,
U.Tof Lanshadweep, Kadamath Island-682 556.

K.S.Hassainar, S/o Chenyakoya K.C., working as
Man Mazdoor, LP.W.D., Depart'nent
U.T of Lakshadweep, Kadamath island-682 556.

U.C.Aboobacker, S/o Beeran Kunhi, working as
Man Mazdoor, L.P.W.D., Department,
U.T of Lakshadweep, Kadamath island-682 556.

T.A.Mohamammed S/o Kovamma Therakkal, working as
Man Mazdoor, L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Island-682 556.

A.V.Mohammed Haneefa, S/o Syed Mohammed Avvechetta,
Woerking as Man Ma._door L.P.W.D., Department,
U.T of Lakshadweep, Kadamath l.:land-682 556.

P.C.Kunhimon, S/o Yousuf Koormel, working as
Man Mazdoor, L.P.W.D., Department, ,
U.T of Lakshadweep, Kadamath Island-682 558.

T.P.Yousaf, S/o Besfathummakudy Aboobakcer,
working as Mason Gr.ll, L.P.W.D., Department,
U.T of Lak.:hadweep, Kadamath Island—oaz 556.

P.C.Yoosuff, Slo Kunnalachetta Hamza,
working as Man Mazdoor, L.P. W.D., Department, -
U.T of Lakshadwgep, Kadamath Island-682 556.

P.C.Talhat, S/o Kunhi Ahammed,
wor‘(:ng as WMan Mazdoor, L.P. W D., Department,
U.T of Lakshadweep, Kadamath island-682 558.

V.I.Mohammed Shaffi, S/o Pookunhi,
Cc.rpen*er Gr.lll, L.P.W.D., Department,
UT of Laksbadwgep, Kadamath island-682 556.

K.Kovamma, S/o Ahammed Koormel,
working as Man Mazdoor, L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Island-6562 556.

P.S.Anaskoya, S/o Kalid, working as
Man Mazdeor, L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Island-682 556.

C.M.Ashraf, Sfo T.P.Ishack, working as
Mason Grade-ll, L.P.W.D., Department,
U.T of Lakshadweep,- Kadamath Island-682 556.

A.P.Sharafudeen, Sfo Mohammed Haiji, working as
I\MR/Mason Il C!ass Water Supply Sub Division,
LPW.D., Department .

6 T of Lakshadweep, Kadamath Island-682 556,
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19. A Saldah S/o Abdul Rahman working as
MMR Mason Il Class, Water Supply Sub Division,
L.P.W.D., Department, -
U.T of Lakshadweep Kadamath Island—682 556,

20. M.P.Badar, S/o Abdulrahman,
NMR Man Mazdoor, Water Supply Sub Dlvlsnon
L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Island-682 556.

21.  K.Abdulla, S/o Sayed,
NMR Man Mazdoor, Water Supply Sub Division,
L.P.W.D., Department,
U.T of Lakshadweep, Kadamath Island-682 556

22.  C.P.Kunhiseethi, S/o Sayed Mohammed,
NMR Mason Il Class, Water Supply Sub Division,
L.P.W.D., Department, '
U.T of Lakshadweep, Kadamath Island-682 556. ....Applicants -

(By Advocate Mr N Unnikrishnan )

1. Union of India rep. by the
Secretary to Government of India,
Ministry of Personnel & Public Grievances,
Department of Personnel & Training,
New Dethi-110 C01.

2. The Administrator, Union Territory of Lakshadweep,
Kavaratti-682 555.

3. The Superintending Engineer,

Lakshadweep Public Works Department,

U.T of Lakshadweep, Kavaratti-682 555.
4. The ASS|stant Engineer,

Lakshadweep Public Works Department,

Water supply Sub Division,

U.T of Lakshadweep, Kiltan-682 558. ....Respondents
(By Advocate Mr. A.D.Raveendran Prasad, ACGSC for R.1)
(By Advocate Mr S Radhakrishnan for R. 2 to.4)
This applications having been finally heard on 12.10.2011, the' Tribunal on
22.11.2011 delivered the fellowing:

ORDER

HON'BLE Dr K.B.S.RAJAN, JUDICIAL MEMBER

y
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1. The spinal issue

1.1 The seminal issoe involved in‘these batch matters is whether the applicants
who had been afforded temporary status as early as in 1893, in terms of a
scheme called the "Casual Labourers (Temporary Status and Reguiarisation)
Scheme " of Government of In’dia, 17993, are entitled to regularization as Group

D and if so, from which date.

2. Factual Matrix

2.1 Inthese O.As, the appllcants are engaged as temporary status holders in

the following deoartments ot the Respondent Lakshadweep Administration:-

Ty

S Department » OA Nos. Applicants

No. W o Represented by
Agriculture L ‘682/10 Shri N. Unnikrishnan
7 |éd72010  |shriM.P. Krishnan Nair
1 : - 799/10 - |Shri M.P. Krishnan Nair
Animal Husbandry 148/11 Shri M.P. Krishnan Nair
2 | 16911,
: 1 100411, Shri N. Unnikrishnan
Public Works DepartmentiWater iggﬂ}
3|Supply e

m OA 682 of 2010, they are all working in the

.....

2.2 In so far as the appljo “

Agricultural Department an'd t‘h’

as Beldar on the ground that suc‘_ pnvate respondents are junior in the common
seniority list of temporary status employees Details of all the applicants Wlth
their seniority in the combmed senlorlty have not been given in all the cases.
However, to the extent these could be |ocated a tabular column has been
. prepared and the same |svas her eunder These are also subject to verification.

ﬁl Bped s & B T |
Such minute details are’ not that much essentlal as the factual aspect has not

i
béen in dispute and the main issue is the Iegal issue relating to regularlzatlon
/

have |mpleaded anate Respondents working -

. em—
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sl {0A Ne. | Name & Working aé D.08. |Qualificati | Depa | Dt of Entry Seniority
on itimen ' position
i
§97/20 [U.P. Abdul Khadar ‘ \ AD 44 in AD
1110 02/04/65 | Standard 02/26/81
Palliyar Koya Vv AD
2 $4/03/65 | Standard - 01/01/81 - 631
T .P. Mohammed VPass [AD 70 in AD.
3 Kasim 05/15/67 12/10/81
U. Khalid vil AD
4 12/16/64 | Standard 10/28/38 1416
148/20 |Basheer P.P. AD
5111 12/01/87 1592
P. Kunhikoya \7} AH
8 standard ' 07/25/84 1212
7 K. Kunhikoya 07/01/53 {Nil AH 08/01/811 » 699
K.P. WNailakoya Upto IV |AH
8 ' 02/13/63 Std 07/13/81 730
9 AP. Jaleel 09/04/61 Vstgndard AH 04/01/32 8238
10 T.P. Sayed
.P. Mohammed
11 Haneefa
12 V. Yakoob
AK. Ahmed A SSLC AH
13 Fail’ed 04/21/86| 1365
id K XK. Fazil 08/25/593 |Upto VIl |AH ' 04/24/85 1291
15 T. Khalid ”
16 C P. Sayed Buhari
B. Abbas. Vi AH
17 ) Standard 11/21/86 1424
18 T.P.Ahaméd '
19 M. Mohammed
20 K.P. Muthukoya
799/20 |Mohammed K Vv AD
21410 05/03/60 | Standard 04/01/81 610
22 Khalid R.P.
169/20 |N.C. Sayed £
23111
24 A.C. Abdulla
25 T. K'u_nhim‘on
26 K K. Ummer
. Abdul Kader -
27 Manadam
169720 |U.Hameed 05.05-60 |Villstd  |AH
28|11 - 03/16/82 825
29 . |K.P. Ahammed
30|,  |M.C.Alhamath

o g - e

. g -
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S! |0ANo. Name & Workingas | D.0B. |Qualificati|Depa| DtofEntry Seni_qri!y
on tmen position
t
390/20 1Sayed Koya £
RYRER] .
C.P. Mohammed \"% AHD ‘
32 Haneefa _ 05/02/58 | Standard 04/25/80 . 564
33 B K. Pookunji Koya ""é‘i'%_,;‘
34 PV K. Mohammed
35 B. Mohammed Kasim
38 SM. Pookoya
37 L. Sayed Mohammed
100/20 |C .M. Mohammed $
38111
39 K:S.Attal
40 Abdul Iviuthalif
284/20 (K. Sulaiman PWD :
41,10 04/03/67} 04/04/84
400720 K. Jaleel ~..|1 Standard |PWD
42111 04/05/67 | " 08/22/84 1230
K.P. Kunhikoya X . |PwD
43 04/02/65 |:Standard 01/18/86 1341
44 MK. Ashra_f ) ' PWD 02/17/86 1354
K M. Basheer [1X = PWD
45 i 04/05/69 | Standard 09/27/86 1403
46 P.P. Siddique b ; PWD 02/09/86 1351
} 47 K.5. Hassainar o PWD' 01/24/36 1346
48! , U.C. Aboobacker 1= PWD 03/26/88 1655
TA. Mohammed = S PWD:
491 . 01/23/6%5 | Standard : 02/14/87 1441
: A.C. Mohammed GE s |PWDS
501 Haneefa @~ P 03/26/88 1657
51 P.C. Kunhimon ' 09/27/86
52 TP. Yousal - . 04/18/88
P.C. Yoosuf v _
53 . 04/12/66 | Staridard - 05/09/87 1492
P.C. Talhat ' Ivi: '
54 ‘ 06/02/69 | Standad 09/29/86 1407
55 V.I. Mohammed Saffi ' '
56 K. Koyamma
| 57 P.S. Anaskoya
&8 C MAshraf
5Q A.P. Sharafudeen
60 A. Saidali
oi M.P. Badar ’
62 K. Abdulla
63 C.P. Kunhiseethi i )
1682720 |B.C. Andar Vit AD \
64.{10 04/21/62 | Standard 05/12/82 836
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(@ : Aagriculture; £ Animal Husbandry; $ LPWD %: LPWD/Water Supply)

2.3 All the applicants have been holding tempbrary status in accordance with
the scheme framed by the DOPT in 1993. The terms of the scheme inter alia
include that of the future vacancies in Group D posts two-third would be filled up
on the basis of seniority from among the Temporary status holders and one-third
by way of Direct Recruitment. In fact, as many as 1392 casual labourers were
granted te.mporary status in 1993 itself in accordance with the aforesaid scheme
and services of moré than 630 persons have been regularized égainst the afore
said two-third vacancies as and Wh.en vacancies against that slot arose. While
so, the VI Pay Commission Recommendations were accepted by the

e
Government and the recommendations include revamping the entire cuiture of
Y . , :

/

Sl |QANc. | Name &Wérking as | D.0B. |Qualificati|Depa| Dtof Entry | Seniority
on tmen position
i
B.C. Kunhikoya - - |/ Passed [ADun
65 04/30/71 it 05/15/87 1497
66 P.V. Adima - 06/27/56 |-~ AD 01/04/85 | 1269
Essa AP. 1] AD
67 _ v 04/15/67 | Standard 12/04/801 624
K .P. Abdulkhader ‘ vil AD :
68 10/15/66 | Standard 01/01/86 1338
A. Pockunhi v AD
69 05/02/64 | Standard 02/(}8/83 a55
N.C. Abdul Hameed v AD
70 ' Standard 03/09/81
V.C. Ahammed vV AD :
71 07/20/62 S_tandard 03/09/81 660
P. Kidave Vv AD
72 04/07/87 | Standard 03/09/81 | . 661}
P.C.Khalid ] AD
73 04/04/65 | Standard 05/12/82 838
74 TX. Kasmi -—- - AD 01/18/80 534
K.C. tbrahim \' - |AD _
.75 Standard .03/04/87 1448
76 P K. Siraj i 05/11/37 PWD 03/21/81 667
" |K.C. Nallakoya - AD
77 ' v 06/19/62 | Standard 06/11/84 1207
A. Adima ' A\ AD
781 ) _ 02/02/64 | Standard 07/12/82 844
79

P
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Group D in the Central Government Department. The recommendations
specified that there should, henceforth be no Group D posts and the existing
Group D posts should be converted as Group C posts with minimum
qualifications of Matriculation or equivalent and the functional responsibilities
would embrace all and sundry_called multi skilled works. In the wake of the
acceptance of the recommende}tions_of the Pay Commission, the nodal Ministfy
published a model recruitment Rules for the -erstwhile Group D posts and the
same adopted by the Lakshadweep Administration by publishing the gézette
notification for various posts. The qualification requirement, the method of
recruitment etc., as contained in the Recruitment Rules are as under:-

“SCHEDULE-I

Name of Post MultiSkilléd Employees (Conumon Cadre).

Note: The incumbents working against the post
Peo;a/Nadapal/Packer/Peon-cum—
Watchman/Wﬂzgher/Messenoer/Peorz-cum-Ball
Distributor/Chowkidar-cum-Bill ~ Distributor — Mannual
Assistant/Peon-cum-Chowkidar/House
Aecper//Va.tc/znwn/Watckman—cum—

Sajfaiv ash/Kavalgar/Gardener/Chowkidar/
atchman/Attender/Attendant/Process
vak.are interchangeable.

2|No. of Posts  {383(2009) Subject to vanatlon dependent on workload

Classification |Gensral . Civi 1ce Group C' (Non-Gazetted, Noa-
3 Ministerial). £

Pay 5200- "0200 (PBI) Grade Pay Rs. 1800/-
Band/Scale &
4 {Grade Pay

Whether Not applicable
selection post i
of non-
selection post

Whether Not applicable
benefit of
added  years
of service
admissible
under Rule 30
of the CCS
(Pension)

6 I}u]'es, 197}_‘.. R R e S

“Night
UGIW?/DGﬂI y/Bea; er/,

—

[}
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Name of Post

MultiSkilled Employees {Common Cadre).

Note: The incumbents working
Peon/Nadapal/Packer/Peon-cum-
Watchman/Weigher/Messenger/Peon-cum-Bill
Distributor/Chowkidar-cum-Biil Distributor
Assistant/Peon-cum-Chowkidar/House
Keeper/Watchman/Watchman-cum-
S’aﬁuwa[a/Saﬁuwala/Fa:ask/Kavalgm/Garafener/Chowkzdar/

against the post

Mannual

\Chowkidar-cum-Night Watchman/Attender/Attendant/Process

Server/Daftry/Bearer/Sevak are interchangeable.

Age limit for

direct recruits

_Handnmpped/Compassmn'ite appointment

18 and 25 years. Upper age limit relaxable to Gowt.
Servants/Ex-Servicemen/Physically

etc and other
special categories of persons in accordance with instructions

" |or orders issued by Central Govt. from time to time.

Note: The crucial date for determining the age limit

Exchange) will in each case, be the last date upto which the

mentioned in Col.7 (recruitment through District Employment |-

7 Employment Exchange is asked to submit the names.

' Educational [Matriculation or equivalent
mli(ilf . mqthei Note: The present incumbents working in Group'D’ post as
qus ”; 1101{18 mentioned at Col.1 of the Schedule are exempted from
p esc“’?(. O educational qualification and age.
the direet -

8 |recruitments

Whether age
and
educational

{qualifications

prescribed for
direci recruits
will apply in
the case of
promotees

Not applicable.

Period of
probation, if
any

Two years

Method  of
recritment -
whether by
direct
recruitment
or by

deputation/ab |

sorption = and
percentage of
the posts to
be filled by

various

methods

Direct Recruitment/Transfer.

Note: (i) Two out of every three vacancies in the post by
absorption from Temporary Status Labourers working under

Ivarious Department of the Administration excluding LPWD

and Electricity Departments having prescribed qualification
for direct recruitment in Col.8 failing which by direct
recriitment. Remaining 1 post by direct recruitment based on
reservation policy of Government of India.”

e

e
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24 In the wake of the framing of the above Recruitment Rules, the
Respondents had issued the following order dated 02-02-2009.

“Sub: Implementation of Vith CPC recommendation related to

Cr.D staff - reg.
Sir,

Consequent upon the accpetance of the recommendation of
Vith CPC by the Government of India related to Gr.D Cadre, all Gr.D
employees of Lakshadweep Administration is required to be upgraded
to the Group C scale in the pre-revised scale of Rs.2750-4400 and
then to be placed in revised Pay Band 1 in Grade Pay of Rs.1800/-
with -effect from 1.1.2006 in terms of Note 1 below Rule 7 and OM
dated, 24.12.2008 of department of Expenditure. Accordingly, the
fellowing decision has been taken. '

i. Those Gr.D empioyees in the Common cadre as well as in the
technical side of PWD, Electricity, Port, Animal Husbandry,
Agncu!tural Department etc. are possessing prescribed
minimum-quaiification i.e. Matric/ITI can be piaced directly into
pay band 1 and those Gr.D employees not possessing
minimum may be 'mparted training. The training programme
snouid not exceed 3 months during working days for not more
‘than 2 hours a day. As such all government employees
posaeasmg Matric/IT! may be placed in the PB-1 with grade
pay of R s.1800/- with effect from 01.01.2006.

2. As regards to the currlculum of the training, the Establishment

Section Secretariat will ‘design the training curriculum for
Group D staff under common category viz, Peon, Watchman,
Attender etc. The Department “of LPWD, - Electricity, Port,
Education,  Medical, Animal Husbandry, Agriculture etc may
design training curriculum for other Group D staff working in
their departments suited to their requirement.

3. Hereafter no appeintment shall be made so S pay scales and
the minimum prescribed qualifications is Matric/ITI for
Group'D' posts (PB 1 with Gr pay Rs.1800) in the case of
direct recruitment.”

2.5 In addition to the above, notifi cations calling for applications for filling of

certain posts of Multi Skilled Workers have been issued vide Annexure A-11in

OA No. 697 of 2010. ' -

26  The applicants have been awaiting ord:ers of regualrization in their turn but

-

as the respondents have chosen to adopt the recommendations of the Vi CPC

relating to Group D Staff with ﬁar‘ticular reference " to their educational
&
quahﬂcatlons and multi skmed works in respect of which Recruitment Rules have
S
been modlf' ed and applucatlons called for these applications have been filed for

e
- /‘
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quashing of such notification for new recruitment of Group C (fdr' filling up the

erstwhile Group D posts) and for a direction for regularization of their services.

3. Praver:

3.1  Though worded differently, the main relief sought for by the applicants in
the above O.As is for a declaration that the applicants are entitied to be
absorbed in regular posts of Group C/D and that the respondents should be
directed to issue appropriate orders, for regularization of the services of the

applicants before any of their juniors are appointed against such Group C/D

Posts. It has also been prayed that the relevant notifications calling for

applications for appointment of multiskilled employees in the pay band of Rs
5200 — 20200 with Grade Pay of Rs 1800 issued on 09-02-2011 and aléd letter
dated 02-02-2011 relating to implementation of VI CPC Recommendations
relating to Group D staff (vide Annexure A-10 in OA No. 697/2010) be quashed

and set aside.

32 In so far as OA No. 682 of 2010 the claim is that the applicants shouid be
declared as eligible for absorption in preference to the private respondents who

are junior to them.

4. Justification for praver:

4.1 The main grounds justifying the prayer in these OA in all these applications
are by and large as under:; ' |
(a) All the applicants are working in the Department under the
respondents since early eighties and have been conferred with
temporary status as early as in 1993 in accordance with the' Scheme

framed in 1993.

(}b,) Though many vacancies in Group D existed in the past, for the last
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17 years no one in. the Agrnculture Department from the list of
Temporary Status workers had been appointed against such regular
posts by way of regulanzatlon
(c) Respondents should adopt the 2:1 ratio for filling up of the existing
vacancies in the erstg_vhtte Gr.eup D“’pests.
(d) In fact, in respeet@ef the existing Group D employees, these are
imparted three mo_nths vt;crainin'g courseand a similar procedure should be
adopted in respec-t.of the ‘Temporar; Status employees who are awaiting
regularization. |
(e) Regularization is a part of the scheme and as such, once a casual
labourer has been con;erred thh temporary service, no new conditions

could be introduced for their regularization.

5. Retort of reanndents;

5.1 Respondente have _eontested all th:e O.As. They had referred to the
Scheme of Grant of Tempera_‘r:y' Statué, in particular condition No. 8(i) which
provides that in case of itliterate casual Iabourers or these who fail to fulfill the
minimum qualification prescribed ’feir- post, .regtjlarization will be considered only
against those posts in resp\evc.t of whieh literacy or lack of minimum qualification
will not be a requisite quallﬂcatlon They would be allowed age relaxation
equivalent to the period” for whlch they have worked contlnuouslv as casual
labourers. The applicants are far below in the semonty llst of temporary status

employees and further, they do not fulf i the requ:sute qualifications as per the

extant Rules. In aanculturat department there are 22 posts under Group D

category (pre amended) lylng vacant of which only 13 pertain to agricultural

Malis and waterman to be ﬁlled up by absorption from the Casual Labourers with

Temporary Status till 31- 12—2005 Consequent upon the implementation of the

Sixth Pay Co /mmlssmn Recom‘nendahons Group D posts have been upgraded

-
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to Group C posts by OM dated 24-12-2008 and minimum qualifications for
appointment to such posts héve been prescribed either as Tenth Standard Pass
or ITI equivalent examination as per- Memorandum dated 30-04-2010.
Accordingly, Recruitment Rules were modified vide Notification dated 22-07-2009
and similarly posts of multiskilled employees such as Agricultural Malis, Nursery :
Waterman, Maistry, Spraying & Dusting Operator, Plant Protection Machinery
' Operator, Field Instructor, Candy Instructor, Lab. Attendants etc., controlied by
the Agricultural Department also was amended by Notiﬁcation dated 13-05-2010.
“Annexures R(1)(c) to R1(c) in OA No. 697 of 2010 had been filed in thisv regard.
As regards non regularization of Temporary Status employees for the past 17
-years, the respondents deny the same stating that in Jahua.ry, 2008 also there
were some regularization. The total number of posts (not vacancies as painted
by the appﬁcants) are 383 in which only 22 posts are vacant. Identical

contentions were raised in the replies wherever filed by the respondents. {

5.2 In,so far private respondents in OA 682 of 2010, they too have filed their
reply contending that their ﬂeld being beldar while the applicants in the said OA
| belonging to Agricultural deparfment, there is no link between the applicants and
the PWD where the private respondents are sen)ing. Again, the official
respondents have also contended that in so far as regularization is concerned if
is only those in the same department that are regularized against vacancies
arising in that depamﬁent and as such, the applicants who belong to Agriculture

department cannot claim the post of Group D in PWD.

6. Rejoinder to the reply:

6.1 Respondents have in the rejoinders filed in a few cases reitératgd their
contentions in the OA and added that by virtue of introduction of the new
Recruitment Rules, the earlier procedure of im‘parting of 3 months' training to the

Group-D employees had given a go bye and as many as approximately 200

.
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Temporary Status employees in the agnculture and Animal Husbandry
department would be feft in llmbo WIthout regulanzatlon if educational
qualifications as per the revised recruitment rules are insisted for such

regularization.

7. Submission by the Counsel for the applicants:

71 Counsel for the appiicants', in all the OAs have in unison argued that great
injustice would be meted to all‘T:tIi’}e é;ﬂicants and similarly situated casual
tabourers with temporary status if fevised qualiﬁcations are insisted for their
reqgularization. They have submltted that these Temporary Status emplovees

were all inducted in early 19805 and in 1993 granted temporary status and at
that time, the question of tt)elr:havmg the qualification of Matriculation did not
arise. Even otherwise, the apSIicants_ béing from islands which have been

distanced from the mainlénd";;nd.:which,».cbhtinue to be lagging far behind

because of the geographicé‘l: Eéituatioh conservative culture, en-bloc

belonging to S.T. Cateqory,’ Iack of adequate educational facilities, and
impoverished economic SItuatlons cannot be compared to anyone in the

main land. Thus, by treatlna unequals as equals insisting the same

qualifications as for those in thef' ‘1a|n Iand*would be acting against the equality

clause of the Constitution.

7.2 Counsel for the aopllcants also submltted that at the time when the

scheme was framed, the quallfcatlon requirements were such that all the
applicants would have fulfilled the same. The scheme is a composite scheme in
that apart from grant of temporary status, regularization is also a part of the

scheme. Thus, for regularization of the temporary status employees, when it

comes to the question of qUaliﬂéatigns, it is only that qualification which existed

inserted .//"’"

e
. yd
/
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7.3  The counsel further argued that it is not in every case of Group D that the
individual would h.ave possessed the qualification of Matriculation. Provision
exists for imparting three months' training and such trainihg is imparted to the
existing Group D employees who, after such training"are. treated as Group C
employees. Such a procedure could well be adopted by the respondents in
respect of the applicants and similarly situéted ones and these could well be
accommodated against the two-thirdv vacancies which are to be filled up by

reqularization.

7.4 The counsel for the applicants further argued that had the respondents
been accurate in working out the two third and one third vacancies to be
earmarked respectively for regularization and direct recruitrhent, by this time all
the casual labourers with Temporary Status would have been accommodated by
way of regularization. As such, it would be appropriate if the Respondents are
directed to satisfy the Tribunal that there has been religious maintenance of the
ratio between the Temporary Status.holders and Directhecruitees in all the

years from 1993.

7.5 Legitimate expectation is one of the legal grounds raised by the counsel

- for the applicants at the time of arguments.

8. Authorities relied:

8.1 In support of their cases, the counsel for the applicants relied upon the
following decisions:-

(a) Dhirendra Chamoli & Another vs State of U.P. (1986) 1 SCC 637
(b) State of M.P. and Another vs Dharam Bir (1998) 6 SCC 165

{c) P.V. Joshi & others vs Accountant General, Ahmedabad and Ors
(2003) 2 SCC 632

(d) Commissioner, Corporation of Madras vs Madras Corporation
Teaghers Mandram & Ors (1897) 1 SCC 253

~{e) Jodhpur Bench decision dated 05-02-2002 in OA No. 76/2002
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9. Preliminary technical \obiectio’n by the counsel-for the respondents:

9.1  Counsel for the applicants referred to certain OAs wherein the applicants
submitted that they represent certain other  individuals working in their
department and thus, these OAs are of representational capacity, which is not
' contemplated in the Administrative Trlbunal Act The OA could at best be filed
on behalf of any employee only by a reglstered umon or association in which

v?v

such aggrieved persons are members and for the Union or Association to file the

OA certain specific procedure has been prescribed which are essentially to be
followed The application should therefore deal with the grievance of the very
applicants only and not any others as submltted in the OA.

9.2 The next prellmmary oolectlon raised by the counsel for the respondents

is that initially the very Recruntment Rules were- challenged and consequently,

notifications issued in pursuance and on basns of the ‘Recruitment Rules
(Annexure A-10 and A-11 in OA No. 697 of '2010)-have also been challenged.

By way of an amendment appllcahon challenge to the recruitment Rules has
been withdrawn and thus, it |s only the other two notifications vide Annexure A-
10 and A-11 that have been challenged; Tlus challenge cannot stand the
scrutiny of law, as the imphgned orders are' baSed.on‘:Athe Recruitment Rules
which has not been challenged and |t is not the case of the applicants that the

impugned orders are inconsistent WIth the terms of Recruntment Rules.

10. Submission by the counsel for the respondents on the mam issue

10.1  As regards the contention that in the past the ratio of 2:1 had not been
maintained, the counsel argued' that such an argument at this belated stage
would not hold water in view of the fact that the applications would then be

barred by llmltatlon in addition to’ the fact that the er ons who would have

occt})led thé place of the appllggrftghavg niot"been lmpleaded

e
-
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10.2 With regard to OA No. 682 of 2010, where the grievance of the applicants
thérein is that juniors ha\)é been a.bsorbed as beldars in thé PWD, while senior
temporary status holders in the Agriculture Department had been left out, the
counsel submitted that indeed, seniority is maintained in two different ways — (a)
Seniority list common to all thé Department and (b) Seniority list of each of the
Department. This is essential in view of the fact that there are certain Group D

posts which are common to all the Departments. As sﬁch, as and when

vacancies arose in respect of such posts common to all the department, the '

common seniority list is followed and individuals from the said list on the basis of
seniority were conéidered for regularization. However, where the vacancies that
had arisen belong to a particular department then it is the seniority maintained
department wise is followed and the senior most among them considered for
regularization. As ﬁuch, the applicants in the said OA No. 682 of 2010 cannot
claim preference over the private respondents who belong to the seniority list of

PWD and the vacancies pertained to the very same department.

10.3 Counsel for the respondents further argued that the rules are very clear.
Régularisation should be on the basis of the provisions as contained in the
Recruitment Rules and the qualifications prescribed for each such post should be
fulfiled by the - Temporary Service employees as otherwise, they could be
regularized only against that pbst where no educational qualifications are
prescribed. Ir-1 so far as the erstwhile posts Qf Group D afe concerned, the same
having béen converted‘into Group C posts with a higher qualification prescri‘bed
for appointment, unless the applicants fulfill the same, they cannot be considered
for reqularization. There are a few individuals with S.S.L.C. Qualifications among
the Temporary Status Employees and sure enough when their turn comes, they

would be poﬁéidered an,d' their services regularized subject to their fulfiling other

(/

L e s
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conditions for appointment.  The counsel for the respondents also submitted
that as per the Apex Court judgment in the case of Union of India vs Mohanpal
(2002) 4 SCC 573 the scheme was not an ongoing scheme but a one time

measure.

11. Authorities relied upno by the Counsel for the respondents in their
support

11 Counsel for the respondents relled upon the following decisions in
suppert of his contenticns:-

(a) (2003) 2 SCC 632
(b) 2008(3) SCC 242
(c) 1986 (4) SCC 1

(d) 1998 (6) SCC 165
(e) (1997) 1 SCC 253

12. Reioinder by the counsel for the a?f)plicants:

12.1 Counsel for the applicants submutted that there is no doubt that the

,.,,»

scheme under which the appllcants were oranted temporary status was not an

ongoing scheme but a one time affalr. In other words, there cannot be grant of

temporary status in future at any regula tervai. Temporary status shall be

conferred once the twin conditions Jatta’chéd to the scheme were fulfiled at the
time of introduction of the” Soh"eme In the case ot the applicants, as they had
fulfiled the requnsne condmons as on the dat; specn" ed in the scheme (01-09-
1993), they were afforded the necessary Temporary Status The scheme is a
composite scheme asis evudent from the very sublect matter "Casual Labourers
(Grant of Temporary Status .and Regularrs\atlon) Scheme." Thus, grant of
temporary status should be followed by Reoulanzatlon Once temporarv status

is granted, the logical sequence |s regulanzatlon subject, of course, to

availability of vacancies under the two third quota meant for regularisation.
13.  Disposal of the M.As pending in thesegca‘ées

Whlte ‘hearing the malt? matter f) 'ﬁ?es have g%so presented their case m

P
resr?ct of the M.As filed by thﬁé respec wge ;‘)artnef’;s[5 gs the M.As had not been

‘-//
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disposed of till then. As such, after hearing the parties of such M.As, the same

are decided as hereunder:-

S!
no

M.A.
No

QC.A. No.

Filed by

Prayer

Decision

285/11

697/2010

U.0.L

Deletion of First
respondent

Though no relief is
sought, as it is the
administrative ministry,
as a proforma party, its
inclusicn in the array of
respondents is
appropriate and as such,
the said M A. is rejected.

604/11

~-do-

Applican
t

Amendment to OA

Allowed and
challenge against

|Recruitment Rules
|{treated as

withdrawn,

608/11

Private -
party

For clarification of

linterim order passed

in the OA

In view of order
dated 04-10-2011,
MA is closed.

697/2011

Applican
ts

For appointment of
Commissioner

The MA had been filed
on 26™ September, 2011
(refiled on 11-10-2011)
As this MA_ . has bheen
filed just before the date
of hearing, and as the
case has been finally|
heard, this M.A. is
closed  without any
orders. Registry shall

" |number this M.A,

714110

799/2010

Applican
t

U/R 4(5) of the CAT
Rules

Allowed.

283/11

u.0.l.

{Deletion of 1%

Respondent

| Though no relief is

sought, as it is the

administrative ministry,
as a proforma party, its
inclusion in the array of

{respondents is
appropriate and as such, |-

the said MA. is rejected.

603/11

148/11

Applican
¢ "

For amendment

This is for interim
order and hence has
become infructuous.

315111

390111

Applican
t

U/R 4(5) of the CAT
Rules

Allowed.

152111

169/11

Applican
t

U/R 4(5) of the CAT
Rules _

Allowed.

605/11

L

169/11

| Applican
t

For amendment

This is for interim
order and hence has

become infructuous.

[P



32
: OA 284/10 & connected cases
SI'| MA. | C.A NG [Filedby|  Prayor Decision
no No ‘ , _
319411 |400/11 Appiican [U/R 4(5) of the CAT |Allowed.
L ¢ {Rules
87/11  |100/11  |Applican [U/R 4(5) of the CAT |Allowed.
-t Rules )
571/11 1682/10 | |Third Fer :mpleadment Already allowed by
© |party way of a docket
order,

14. Discussion on rechmcal oblectlons raised bv the counsel for the
respondents: Lo

14.1 Thetechhical objection that individual applicant claims that he
represents a number of other Temporarfy Status Holders is sustained. For, it is
only any registered Umon or Assoclataon that could represent other individuals.
As such OA No. 697 of 2010 confines rtself only to the four applicants and not

others whom such apph&:ants represent

15. Similarly, in so far as claim for regularization from the past is concerned, -

counsel for the applica;nt submitted '_thet the two third vacancies meant for
regularization had not [oeen duly. WOrlre'd out in the past which resulted in a
number of temporary status holders havmg remained non-regularized. Counsel
for the applicants prayed for verifi catlon of the records of the past so that such
vacancies meant for regulansatlon could beutilised by regularising the applicants
and similarly situated others on the: basrs of the seniority list mamtalned bv the
respondents. Counsel for the respondents objected to the above claim on the
ground that Ilmltatlon stares at the face of the applicants in regard to. this claim
and further, the OA wouid suffer frorg ":;he deficiency of non joinder of necessary
parties as none of the infdividual who would have been accommodated against
the two-third vacancies has been? impleaded The argument of the counsel for

t

W
the respondent is well h’oun&ed& Hence, the ‘claim is restricted only to the
5 - - ' v
entitlement of the applicants to* grosnectt eri gju Fggn on.
// )

/
’
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16. Discussion on the seminal issue in the O.As

16.1 Arguments were heard and documents perused. The judgments relied

up'on have also been taken into account.

16.2 Before going into the subject matter pertaining to all the applicants, in so
far as OA No. 682 of 2010 is concernéd, the claim of the applicanté is that

juniors have beeh appointed as Beldars which is ilegal and the contention of the

respondents is that seniority is maintained in two different ways - (a) one

common seniority wherefrom regularization against vacancies of common posts
in any department are filled up and (b) seniority of temporary status casual
labourers appointed in a particular ministry. When vacancies in group D posts
in these departments are such these could not be filed in from the common
seniority (for example Beldar in LPWD) it is only from the seniority list maintained
in that particular department that regularisation could take place. This argument
of the respondents is acceptable so far as regularisation already taken is
consideréd. However, if under multi functional work is involved, thel expectation
is all should be able _fo perform any duty assigned to them. That aspect is
considered at the appropriate stage.
16.3 What the Apex Court has held in 'Mohanpal'is
"However, we make it cleaf that the S_cheme of 1-9-1993 is not
an ongoing scheme and the “temporary” status can be conferred
on the ‘casual labourers under that Scheme only on fulfilling the
conditions incorporated in clause 4 of the Scheme, namely, they
should have been casual labourers in employment as on the
date of the commencement of the Scheme and they should have
rendered continuous service of at least one year i.e. at least 240
days in a year or 206 days (in case of offices having 5 days a
week)." : :
17.. Adnlittedly, the applicants had been afforded with the temporary status in

/
acctya’nce with the scheme introduced in September, 1993 as they had fulfilled
/ .
/
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~ the twin conditions on the date of commencement of the Scheme. The
interpretation of the term one time scheme put forth by the counsel for the
applicants has to be accepted. Once the temporary status has been granted the
logical sequence has to follow. It is to be seen as to how the issue of necessity
for regularization has been viewed by the. Apex Court. 'tn the very same
iudgment in the case'of Mohanpal, after extracting the decision of the Division
Bench of the High Court, the Apex Co;igrt has.held as under:-

T
A

“The employers cannot at their whim dispense with the services of
the casual labourers who have acquired “temporary” status. The
entire object of the 1993 Scheme was to regularise ail casual
workers. To allow such uncanalised power of termination would

also defeat the objec‘t{__,: ef the Scheme.»’,”.}&(‘emphasis supplied)

18.  With the grant of temporary etatus the apphcants have by now worked for
nearly a score of years. Thezr temporarv StdtUS was preceded by their service
as a casual labourer for a perlod of a: decade plus. Their service as a casual
labour was also in accordance wcth the then available provisions for such
engagement. It is nobndvs case, that thelr earlier engagement was not in

accordance with law. It has been held in the case of Umon of lndla vs Vartak

Labour Union (2) (2011) 4. scc 20077 ¢

"22. Therefore, in the facts and circumstances of the instant case,
where members of the respcnden’ Union have been employed in
terms of the Reguiatlons and.haveibeen consistently engaged in
service for the past thlrtyiifto forty -years, of course with short
breaks, we feel, the Unicn of .India would consider enacting an
appropriate regu‘iatlon/scheme for’ aosorptlon and:regularisation of

the services of the “casual workers engaged by the BRO for
execution of its ongomg pro;ect° '

The spirit of the above _ludgment is ewdent — persons engaged in service in

terms of certain regulations.and have been corisistently engaged in service for a

# s

substantial period deserve’ reau@ﬁzat‘%n and  if mere_ls no provision for

S

"// & S D !
regularlzatlen, the Goverdment ehould c%a r enacting an appropriate
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regulation/scheme for absorption and regularisation of the services of the casual
workers. Here is the case where such a provision for regu|arization already
exists and the Apex Court itself has, in Mohanpal, stated that the entire object of

1993 scheme is to regularise all casual workers.

19. In the case of Oil & Natural Gas Corporation Ltd. Vs Engg. Mazdoor
Sangh (2007) 1 SCC 250, when an industrial dispute arose as to who should be
regularized in service, the Industrial Tribunal held that all those who had

completed the requisite days of service in a year should be regularized and in

‘'that train even seasonal casual workers were also included. Regularization was

subject, however, to the availability of vacancies. The Single Bench and Division
Behch of the High Court held that even in the absence of permanent post, these
could be regularized. Howéver, the Apex Cdurt modified the said judgment of
the High Court as under:-

“14. We have carefuily considered the submissions made on behaif of
the respective parties and we are unable to agree with the reasoning
both of the iearned Single Judge as well as the Division Bench of the
High Court in firstly directing that the 153 workmen concerned be
treated on a par with regular employees as far as all benefits are
concerned, except for being given permanent status and the
subsequent direction of the Division Bench directing that they be treated
as having been notionally regularised with effect from 1-5-1999. Having
regard to the nature of employment and the period during which these
field workers are employed, it would create various difficulties if the
seasonal workmen were to be treated on a par with regular employees
as directed by the learned Single Judge. it would be even more difficuit
for the appellant to adjust the workmen in permanent employment when
the need for them was only seasonal. Admittedly, these workmen who
are empioyed for field survey work are employed for about six months in
a year between November and May. If at all they are to be regularised,
the appellant will have to find work for them during the months when
their services would otherwise have not been required. As pointed out
by Mr. Salve, previously the appellant had monopolistic control over
geological survey work for oil and natural gas but teday the scene has
changed and it is just another competitor along with others,
notwithstanding the fact that they are a government company. The
- appellant is now required to compete with others in securing exploration
work and can only recruit field workers as and when required. Even then
the learned-Tribunal found a via media in directing that the 153 workmen
who h dédmitted!y completed 240 days and had acquired a temporary
. status be regularised against vacancies as and when such vacancies
) 9/ecame available. ' |
b
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15. We are of the view that the directions given by the learned Tribunal
are reasonable and should be allowed to stand as against the directions
given by the High Court, firstly to treat the said 153 workmen on a par
with the regular employees anhd theéreafter to treat their services as
having been notionally regularised from 1-5-1999. We can, of course,

add a few further a~safeguards in order to protect the interests of the

said 153 workmen so that they are assured of employment as before.

16. We, accordingly, dispose of this- appeal by setting aside the
judqments and orders of both the learned Single Judge and the Division
Bench of the High:Court and restoring the judgment and order passed
by the Tribunal. We, however add that till such time as these 153
workmen are. not absorbed agamst regular vacancies in the category
concerned no recruitment from. outside Will be made by the appellant.
Furthermore, even in matters of seasonal employment, the said 153
workmen or the numbers that-remain after regularisation from time to
time, shall be first consxdered for employment before any other
workmen are engaged for the same type of work in the field.”

-

20.  The spirit behind the above decision is also that regularization of service

should be the aim and till then the services shall not be terminated.

21.  The respondents are not averse in regualanzma the services of the
applicants. What is commg in the way of redulanzatton is the new Recruitment
Rules which provide for cenam quahf catlons whlch the applicants do not
possess. True, at the time when thse appllcants had been engaged as a casual
labour or for that matter granted temporary Status the qualifications for group D
had been such that most of the temporary status holders would be in a position
to fulfill the requisite qualcf catlons However after the amendment to the
" Recruitment Rules, the sltuatlon has drasttcally chanded The Gréup D post has
been converted in to Group C post the tlmlted functlonal responsibility enlarged
into what is called the multi skllted work; the educational qualifications have been
enhance to Matriculation or ITI. Temporary status employees in any
department, say, Animal Husbandry may not be engagmg themselves in a job
which may warrant Matnculatlon auallﬁcatmns fLabourers hitherto engaged in
collection of cow dung or n@uxgnq thye fio'ddg}er &\2\/ r‘}ot require higher qualifications

T,
. for performrng the said dutles Thelr experrence alone counts there. Such 1obs

. /y be plenty in departmgntis such i Ammal Husbandry etc., Even if they are
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to be trained in multi skilled jobs, they could be imparted necessary practical
training. Disqualifving them as not possessing the qualifications of Matriculation,
or compelling them to acquire Matriculation'vﬁ*oereaﬂer only their services could
be regularized would all cause. hardship to the applicants and simi]arly situated
persons. The rule that two third of the vacancies should be filled up by way of
regularization even as per the latest Recruitment Rules would be rendered otiose
if consideration be not given for relaxation of the rules. For, in places like
Lakshadweep Islands, perhaps for filling up the post by direct recruiiment under
the failing which clause may also not be possible as the islanders may not have .
that much education. Even if th.ere be available persons with‘ such qualifications,

in so far as the applicants and similarly situated individuals are concerned, who

. have put in nearly three decades of casual service of which two third period is

with temporary status, their legitimate expectatién should not be frustrated.
Here exactly is the place of power to relax as conferred by the Recruitment
ruleé, whéch could be considered. The Apex Court has, in the case of J.C.
Yadav vs State of Haryana (1990) 2 SCC 188 has occasion to consider the rule
'power to relax' which is in pari materia with the same term in the Recruitment

Rules, vide Rule 5 thereof, which reads as under:-

“5. Power to relax: Where the Administrator, Union Territory of
Lakshadweep is of the opinion that it is necessay or expedient so
to do, he may, by order, for reasons to be recorded in writing,
relax any of the provisions of these rules, with respect to any
class or category of persons except rule 4 of these Rules.

22. The Apex Court in the said case of J.C. Yadav has stated as
under:- ' :

“22. Power to relax.— ¥ d *

Where government is satisfied that the operation of any of these rules

causes undue hardship to any particular case, it may by order dispense

with or relax the requirements of that rule to such extent, and subject to

such conditions, as it may consider necessary for dealing with the case
ina just/an’d equitable manner.

,_49 rule confers power on the government to dispense with or to

" relax the requirement of any of the rules to the extent and with such

"/
-
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conditions as it may cop sider e ..ary fo Leallng with the case in a
just and equitable manher’,T ’ 1:3» ci: and purpose of conferrmg this
power on the govermhent is to mitigate undue hardship in any
particular case, and'to deal with a case in a just and equnable
manner. If the rules cause undue hardship or rules operate in an
inequitable manner in that event'the State Government has power
to dispense with or to relax the requirement of rules. The rule does
not restrict the exercise of power to individual cases. The
government may in certain circumstances relax the requirement of
rules to meet a particular situation...... Rule 22 postulates relaxation
of rules to meet a partjcular evént of situation, if the operation of the
ruies causes hardship. The relaxation of the rules may be to the extent
the State Government may consnder necessary for dealing with a
particular situation in a just and eqmtable manner. The scope of rule is
wide enough to confer, power on thé State Government to relax the
requirement of rules m»resoect of an individual or class of individuals to
the extent it may coneldcraneceseary for. dealzng with the case in 2 just
and equitabie manhner. ;ﬁ"ne power of reiaxation is generally contained in
the Rules with a view {0 mxtlga'e undué hardshlp or to meet a particular
situation. Many a t...”e Srict appl'cat'on of service rules create a
situation where a pam 1‘Iar mdnvtdual or a set of individuals may suffer
undue hardship and fl} rl‘p T therg. mayube axsntuatlon where requnsute
qualified persons may not be’ avaxlable fcr agpomtment to the service. In
such a situation the ’dovernment hae power to relax requurement of
rules. The State Govéfnment may in exercise of its powers issue a

9t
genera | order relaxin °‘an/ pam”u ar rule with a view to avail the -

services of requus:te o tcers The relaxation even if granted in a general
manner would énstre tb the benef t of’ individual officers.”

"’?&

in a subsequent dGCISIOﬂ 1;‘1 he case of Aehok Kumar Uppal vs State of

J & K (1998) 4 SCC 179, the A 2‘5 SriA. has A8 AT e

24.

] ""‘-xﬁ"-ﬂ-% S iBE L
“26. Power to relax & 'ﬁ»Rgg_rﬁitﬁe ;t‘aEL@‘ror any other Rule
made by the Statew’g Vernment, funds

under iﬂArttcle 309 of the
Constitution of which 3 ovjsion is contained in

Section 124: of the | J; ”'R{L and Kashmir, is
conferred upen the Governmcnt to meet any emergent situation
where injustice might-have ‘béen. caused or is likely to be
caused to any mdwndual emplovee or. class of employees or
where the workmg of the "Rile ~might have become
impossible. Under service. jurisprudence as also the
Administrative Law, such a power has necessarily to be conceded
to the employer particularly the State Government or the Central
Government who have to deal with hundreds of employees
working under them in different departments including the Central
or the State Secretariat, “ (emphasis supplied)

AP g A

The /T’fibunal is not eblivious fo the fady 12 Iaid go by the Apex Court in the

s &

case of State of M.P. Vs Dharam B |r ¥(1998) 6 SCC 1%&; wherein the Apex Court

'

™

[
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has held:
“Power to relax the Rule vests exclusively in the Governor as
provided by Rule 21. This power cannot be usurped by the court
or the tribunal.”
25.  But the Tribunal does enjoy the power to point out various decisions the

Apex Court wherein it has been held that power to relax should be invoked in

deserving cases so that the same would be kept in view by the Administrator

-while considering the matter. While t;he Tribunal cannot direct that the power to

relax should be invoked, power to issue direction to consider the same is well

within the jurisdiétion of the Tribunal. -

26.  If the spirit behind various judgments of the Apex Court is considered, it
would be evident that the balance tilts in favour of the employees. In fact, in the
case of, the Apex Court has held that such a power to relax could be exercused
even retrosnectwelv vide M.Venkateswarly vs Govt of A.P. (1996) 5 SCC 167
wherein the Apex Court has held— .
“8, Thus it could be seen that the Governor is empowered to
relax the rigour of the Genera! Rules in such manner as may
"appear to him to be just and equitable in the interest of
justice and equity. Justice can be done only by exercising the
power retrospectively.” (emphasis supplied).

27.  Reference to another identical case was made by the Apex Court in

the case of exerbised Santosh Kumar vs State of A.P. (2003) 5 SCC 511

- wherein the Apex Court has stated as under:-

“14. Yet, another decision of this Court in P.V.T. Phillip v. P. Narasimha
Reddy supports the case of the respendent to the effect that power to
relax under Rule 47 can be exercised with retrospective effect wherever
required in the interest of justice and equity.

- 28. Thus, keeping in view the peculiar features of these cases, with the

‘ af7es";id decisions of the Apex Court in heart (especially the decision in J.C.



40

OA 284/10 & connected cases
Yadav cited above), if the case is viewed, the case of the applicants deserves
invoking of the relaxation .power vested with the Administrator and accordingly
direct the respondents to consnder relaxation ‘of the qualification requirement in
respect of the applicants ~and similarly situated temporary status casual
labourers. The applicants. with nearly thirty years of casual labour service of
which twenty years of service was with temporary status may not be left in lurch
on the basis of the introduction of the newcondition ‘of higher qualification.
(Decision of the Apex Court in-the case“"'o?"’ONGC cited above refers).  They

could well be considered for re*gularization'fé’fter duly considering the case for

relaxation of the rules and on-grant of 'r"egué’lrization they could be imparted '

three months training to equip themselves with the knoWledge of the” multi skilled

works. Such a training could be given even prior to regularization, as
reqularization would take some‘time depending’upon the availability of vacancies

in the ratio of 2:1 as per the Récruitment Rulés. Till then, the applicants should

continue as temporary status chsual workéfs with the attendant benefits

attached to such temporary service. Respdndénts may cdnsider judiciously and
pragmatically, keeping in view also the disadvantageous caused to the islanders
due to their being totally ciit off from the mainland,‘and arrive at a decision- in

regard to the invoking of power to-relax as contained in the Recruitment Rules

- and if so decided, pass suitable orders for such relaxation. Thereafter, as and

when vacancies arise, in the quota- meant for such temporary status employees,

,,,,,

their services be regularized ln vuew of the fact that there shall bé muiti-skilled.

workers, while filing up the posts |n future by way of regularization, the same
shall be on the basis of senlonty in"the common roster and not of theindividual
department The benefits ansmg out of such regularization (such as qualifying

service for pension purpose whlch would |nclude half of the temporary status

service) may be made a,yalle_ble. he Admlm trator is the authofity in this

o

regard, /of/éour‘sei, in consultatian itk fhé relevant ‘Mlnlstry/department in the

/
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Central Governmenf. The Administrator may in exercise of its powers issue a
general order relaxing any particular rule with a view to avail the services of
requisite Temporary Status Casual labourers.  If the functional nveeds do not
warrant a higher qualification, the ~Administrator could fix the qualification in such
a fashion that the same could éccommodate majority of the temporary status
employees. Of course, those who are nearing sixty o} to reach sixty in the near

future and whose seniority position is comparatively low, on account of which

their turn for regularisation may not come, may not be in a position to be

~ accommodated. These have to be satisfied with the temporary status alone. ,

29. The O.As are disposed of with the above directions.

30.  Under the circumstances,’ there shall be no orders as to costs.

[a)

Dated, 22 November, 2011.

(VDr— K.B.S.RAJAN
JUDICIAL MEMBER
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