IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0 A. No,
Fra—No~ 167 R 1991.

DATE OF DECISION__20-1- 91

G.Sivasankara Pillai & AnntherAmeam (s)

F‘]r..F’IR Rajendran Nair Advocate for the Applicant (s)

Versus \

The Supdt, af Pnst Qffices, Respondent (s) .
Trivandrum South Divn., Tum. & 3 others

Mr.K.Prabhakaran, ACGSC

___Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr. S ,P.Muker ji - Vice Chairman
and
The Hon’ble Mr. A .V.Haridasan ' - Judicial Member
1. Whether Reporters of local pabers may be allowed to see the Judgement? (/-,
2. To be referred to the Reporter or not? .
3. Whether their Lordships wish to see the fair copy of the Judgement? /\/Q
4. To be circulated to all Benches of the Tribunal? 0\/0
JUDGEMENT

(Mr.A.V.Haridasan, Judicial Member)

The applicants, the father and a son are

aggrieved by the rejection of their request for a

vcompassionate appointment for the second applicant

on the retirement of the first applicant under Rule
38 of the CCS (Pension) Rules on medical invalidation.
The facts necessary for the disposal of the appli-

cation can be briefly stated as follous.

2. " The first applit:‘ant_ﬂuas working as a Postman,

As he was a c{:f:onic diabetic patient he ap_plie;i for

perm'ission to retire on invalid pension. . Ag a . duly

/
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qonstitutgd medical board after examining the first
_applicant found him complgfely and permanently in-
capaditatedvfbrﬂ1is official duties, the first applicant
was permitted to retire from service with immediate
ePFect.by memn dated 25.8.1989 oFithelFirst respandenf
at Annexure-II.. Immediately after his retirement,
on 7.12.1989 the first applicant submitted a repre-
'sentaticn beéore.the secénd respondent praying for
giving employment on compassionate grounﬁ to his son,
the second épp;icant. In the gbove representation
it was peinted out that, as tﬁe first applicaﬁt was
a é%onic diabetic patient since'1982-he had to retire

e .
at. the age of 54 years, that he had to spend a sum
of Rs.150 per month for his medicines, that his wife
and one son who are sick also reguired éxpensive
medical treatmenﬁ, that his children are all uneéployed,
and that as he was finding it very difficult fo heet
the family neéds, a suitable employment may be given'
to his son, the second applicant to éave the Family‘
from sﬁ??ering.fha second applicant also submitted a
represe;tétion stating‘that he has passed SSLC Exami-
nation and éompleted pre-degree course, and that, if
he was given an employment he would lookafter the
?a@il;. - To the disappointment of the applicants the
first réspondent by his memo datéd 5.§.1990,_Annexure-v

. that
informed the first applicangézggzﬁﬁief Postmaster

General, Kerala vide his letter dated 1.5.1990 had
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intimated that his requgst for appointment of the second
applicant uas.considered and fejected. AggrieQed by the
rejection of hisvrequest the first applicant on 18.6.1990
submitted another :epreséntation to the second.respondent
stating that he had to incur a recurring expense af
Rsf3DD/— per~ménth for the treatment.oﬁ'himself, his
u;ﬁe and his son, thét as he was on leave for a long
time pfior to retirement without pay he was heavily
‘indebtedr sg, that a major portion of Rs.13,516/- received
as retirement beﬁefits had to bé set apé:t for paying
affﬁg%t ;7 that the income from 47 cents of wet lana
'and 30 cents of dry land was very meégre, and that with
a pension of Rs.518/- per month he was finding it
absolutély iﬁpossible_to pull on. He, there?ore reques-
ted that the case may be reconsidered and the family
bhe helped by providing employment to the second applicant.
In reply ) ' ' '
/ﬁo@&pz% representation the first applicant received
a memo déted 21.8.1990, Annexuré—VII of the first
reépondent informing him that the Chief Post Master
Genefal has intimated that the Circle Relaxation
Committee which met on 6.8.1990 has rejected<£he-
reguest of‘the applicant as the family was not consi-.
dered in.indégent circumstances. The ?irst appli;ant
again submitted a representation on 30.8.90 befaore
the Director General, Dosts_detailing_allvhis grievances.

In reply to this representation the first applibant

received the memo of the second rESpandent'dﬁ.21.11.1990
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informing him that he’uas directed to inform the first
applicant thatvhis reauest could not be acceded to

as the same had already been considered and rejected

by the ?ommitiée. Aggrieved by #he above referred

orders at Rnnexuré-l; V and VII the applicants have

filed this application  jointiy praying that the
impugned orderé‘may Ep set aside apd the respondents

v, be directed to recmnsider the request of the.

applicantg in the light of the OM dated 30.6.1987

~and to give an appointment to the secand applicant

on compassionate'gfound in a post appropriate to his
qualification and suitability. It has been averred
in the application that the requestsof the applicant

have been turned down uithout proper application of

‘A\mind to the fPacts mentioned in the applicationsin an

afbitréry manner while persons similarly placed or
pbetter placed tﬁan the applicant have béen given the
bene?it of compassionate appointmé%t while the case

" of the applicants have been rejectea; without céring
to loakrinto.the actual facts. .It'has been averred
in the application that in the case of one Mr.Gopalan
who retired from a highef selection~grade post u;th
much higher pension than the applicant, @éplcymant
was giyen'to his son on cahpassionate.ground by the

same Post Master General, and that the rejection of

. .the applicants' . claim amounted to discrimination.
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3. In the‘réply statement filad on behalf of the
respondanté the-rejectian of .the requast for aﬁploynent
assistance on‘campaésionate ground to the second épplicant
by-the impugned orders at-Anﬁaxure—I, V and VII has;been
sought to be justified on the ground that the Circle Rela-
xation Cémhittee which considered the case of the applicants
did nof conidér,the family to be an indigent circumstahces

. on the basis-of a verification report by the local SDI and
also bscause the fiistvapplicant daés not have the social
obligation of giviﬁg‘fdawryfga in marriaga as he has no
daughte;.. It has also beeﬁ-cuntended that there was no
vacancy in the frivandfum division to appoint thé‘secand

app%icant.

4.  - We have heafd the arguments of the caunsel on
either sid; and have a;sm carefully gona through the
documenﬁéLProduced. |

5. According to the applicants. as a major
portion of Rs.13,516/- receivgd as terminal benafits
had to bs qﬁent for repayment of debts incurred
during the period when the first apblicant was on
leave uithuut pay and as a sum of R.300/- per month
is required for the treatment of tha first applicant, =
his wife and one of the sons uhq is ailing, the

family is struggling hard to make both ends mest

 with the meagre pension of Rs.518/- and with a
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nominal income received fram 47 cents of wet land
~and therefore *

and 30 cents of dry land,éﬁﬁ;,rmjectlon of the request
for employment assistanceifnr the second applicant

. 5 -
was without proper application of mind., The learned
counsel for the épglicant argued ﬁhét in the case
af one Mr.Gopalan, who had retired in similar circum- \
stances.gith hfgher rate of pension having beén
helped by compassionate appointment ?ér hié son
tﬁe re jection of the requegt of the gﬁplicant amounted
to disEriminatiqn.v The counsel.Further argued that
the contentiﬁn o} the respondents that theré Wwas no
vacancy to appoint the second applicant cannot be
acéepfed since the Supreme Court has in Smt. Sushma

and others '

Gosain/Vs, Union of India and athers, AIR 1989 SC

N ‘
1976 observed that, if there is no suitable postlfor
appoiﬁtment, supernuemery post should be crgéted.
- That the monthly pension o? the applicant is Rs, 518

: - by the fPirst anpllcanu

and that the: termznal benefits .réceived- é//as only
Rs.13,516/- are ?acts.beyond dispute. The fact that
the firstrapplicant; his wife and one of the son
are ailing and a sum b? ﬁs.BGD/— per month is required
.to meet the medical expensé of these three pe;sons
also has not been éontroverted. The sppcific averment
in. the applicatiﬁn that thé appli;ants' family got only
47 cents of'uet land and 30 eents of dry land yielding

a meagre income is also not very much in’ dispute.
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In the impugned order at Annexﬁfe-Vii the Pirst applicant
was told that the request for compassionate appointﬁent
‘of the second‘applibant Qas rejeptad as the family was
not cqnsiderad to be in indigent circumstances. In the
fpirst order dated E.G.iggﬁ it was only étatéd'that the
Circle Relaxation Committee has.raqecpad»the raequest
éfter?bnsideriag the case, but it was not gstated there
on what ground the request was rajéctad. it is only in
the reply statement that it has been stated thaﬁ the
Circla,RalaiationlCommittee fuund that the'family is
‘not in the&;bdigent circumstances on the basis of a
report submitgza by the 5Dl after verification of the
facts mantiqned in the rep:esqﬁtation submitted by the
first applicant. It has aléa been stated in the reply 
séatameﬂ{tnat for the reason that there was no éocial :
: liability of marrying the daughtéra as the Pirst applicant
has only three sons, the family caﬁld not be considered
as indigent. To our mind, this decision af the Circle
Ralaxatiaa‘CuQmittee on the basis of a report of tha SOI
'éusmitted béhind the back ef thevapalicants does not
'apﬁear to be a sound decision. vThe éact that there is
- no déughter por the Pirst applicatt to be married cannot
in our Qiau to bé cdnsidered as a circumstance.gaing
against the applicants in their claim for compassionate
appoiétment.as an ailihg,son and wife who require

constant medical care are undoubtedly a drain on the
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Pamily income. This aspect appears to have been lost
sight of by the Committee, Further, it is admitted by

the respondents that in the case of one Gopalan, who

fatired on invalid pension in the year 1983, his son had buw
. . : o

3

provided aith-cgmpassianate appointment and that Gopalan
uas‘getting a higher pension khgn the applicaﬁt. The .
canténtion of thé~respondanta'that it is,impogsible to
veri?{ the circumstan&és undef which compassionats
aﬁéointmant wvas given to the son eP'Gopalan, as it took-
place a few yéars ago doés'not\appear to be mcqnvincing.'
Even withaut the applicants furnishing the details of
the year in which caapaasionata appointmant was given
to thg son of Gopadan, the respondents could find out
the year .in uhich the event took pl%ce and therefore,

we are of the view that it'uould Ee possible for the ré;
spondents to trace out the records which would reveal
tbe circumstances under which tﬁe compassionate appoint-
mént was given ta.Shri Gopaian's son. In thé imﬁugnéd
order at Annaxu;g-l datad 21.11.90,_tha second resbandent
has informed ﬁhe applicant that with reference to his
letter dated 13.8.1990 to the Directo# Geﬁaral of

Pbsts; ﬁa.was directad te inform him that his request
could not be acceded to as the same has been already
coneidered and réjacted by the Committee. But Fhe
statement of the responknts in the reply stafame;€ r

would show that the Director General, Posts had only
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directed the Post Masﬁer'Generai to give a suiﬁable reply
te him éhd not to inform him tﬁat his reqqest ceuld‘not |
bs acceded to as the sams had élreédy been considered
and rejacted by the Committes. It}uas aggrieved by the
rejection of his requast‘nn the basis of the decision of
the Committes that the applican€had sﬁbmitted the repre-
santatian t§ the Director Ganefal;lposts. fherefﬁre, the
rajactieq of the requést solsly becauss the Committeé
'had once considgred ahd re jected thé case without auy
?urthér'coqsideration is bad for ﬁom-applicatiam of
mind. -On an anxious considefation of the facts and
circuméténcas of the casé, we are of the view that the
request of the applibant for compassionata ap;ointmant
té the-seéondAapplicant has not recsived proper and
-adequate application of mind by the Circmé Relaxation
Committee as also by the authorities of the department.

We éra, therefore of the vieuw that the respondents should

be dirscted to reconsider the questien.

6. In the conspectus of facts and circum stances,
we set aside the impugned'orders Annexufa-I, V and VII

and direct the respondents to reconsider the claim of

the applicants for compa ssionate appointment to the
. o ‘ b :
second applicant, if aacessary,?again referring the
A o ‘ _

. matter to the Circls Relaxation Committee and to give
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compassionate appointment to the second applicant in

a post with due regard to his sducational and other
quaii?ications if the family is found to be entitled to
such assistance, in the light of the discussion ccnfahed
im the Poragoing paragraphs having regard to the Rules
and insirucpiang on the subject after giving the appli-
cants an dpportunity to bs ﬁeard in person. The action
on the above lines should be taken ?arthuitbland the
final dsciéion cummwhicated tb the applicants within a
period of three mohths from the date of communication

of this order. There is no ordsr as to costs.

o [u o ‘ UQ,Q

( AV HARIDASAN ) ‘ ( 5P NUKERJI
JUDICIAL MEMBER . VICE CHAIRMAN
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